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The  ConBolidated  Laws  constitute  the  sixth  compilation  of  tbe 
general  statute  law  of  the  State  prepared  under  legislative  au- 
thority and  were  authorized  by  Laws  1904,  chapter  664,  whereby 
a  Board  of  Statutory  Consolidation  was  constituted,  charged  with 
the  duty  "  to  direct  and  control  the  revision,  aimplifieation, 
arrangement  and  consolidation  of  the  statutes  of  the  state  "  with- 
out change  in  substance,  following  the  plan  adopted  in  the  Gen- 
eral Laws.  That  duty  having  been  performed,  the  Consolidated 
Laws  contained  in  this  edition  are  presented  as  they  were  pre- 
pared by  the  Board  of  Statutory  Consolidation  and,  as  so  pre- 
pared, passed  by  the  Legislature  of  1909  without  material  change. 
The  Public  Service  Commissions  Law  and  the  Railroad  Law 
(chapter  39  of  the  General  Laws)  were  included  among  the  Con- 
solidated Laws  presented  to  the  Legislature  in  the  report  of  the 
board  and  both  were  passed  by  the  Legislature,  but  failed  to 
receive  executive  approval.  Both  of  these  laws,  therefore,  as 
amended  to  date  and  all  existing  independent  general  statutes 
relating  to  railroads  are  included  in  this  edition.  The  amend- 
ments made  to  the  Consolidated  Laws  at  the  same  session,  save 
those  contained  in  Laws  1909,  chapter  240,  which  was  enacted 
to  correct  certain  typographical  errors  discovered  in  the  legislative 
printing  of  the  laws  and  which  have  been  incorporated  in  the 
various  sections  so  amended,  are  furnished  in  a  cumulative  volume 
with  comiplete  and  convenient  references  to  the  sections  amended, 
in  which  the  changes  made  in  the  law  by  the  amendment  are 
printed  in  italic.  A  similar  volume  will  be  published  annually 
immediately  after  the  adjournment  of  the  Legislature  and  each 
succeeding  volume  will  supplant  that  of  the  previous  year. 

All  the  general  statutes  of  the  State,  except  as  above  noted, 
having  now  been  consolidated,  and  systematically  arranged,  and 
the  chaotic  condition  of  our  laws  which  had  for  so  many  years 
existed,  removed,  the  editor  believes  that  an  edition  of  the  Con- 
solidated Laws  without  embodying  the  construction  placed  by  the 
courts  upon  the  various  sections,  which  construction  is  now  easily 
ascertained  through  the  complete  and  perfect  system  of  digests 
with  which  the  bar  is  furnished,  will  be  found  essentially  useful. 
The  exact  language  of  the  statute  is  desired  in  a  vast  majority  of 
cases  when  the  necessity  arises  to  consult  the  statute  and  not  the 
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construction  placed  upon  it  by  the  eonrts,  and  the  intent  of  the 
statute  is  more  easily  grasped  when  read  without  the  inter- 
vening spaces  which  the  introduction  of  the  case  law  necessitates, 
and  with  a  view  of  supplying  what  seems  to  be  necessaiy  to  enable 
one  to  determine  the  exact  provisions  of  the  statute  law  of  the 
State  with  the  same  ease  and  quickness  as  afforded  by  the  use 
of  the  pocket  code  to  ascertain  provisions  of  practice,  this  edition 
is  furnished. 

In  this  edition  reference  is  made  under  each  section  to  its  former 
location,  and  a  complete  history  of  legislation  affecting  it  is  given, 
and  thus  all  changes  made  by  the  consolidation  in  section  num- 
bers clearly  appear  and  the  introduction  of  independent  statutes 
and  of  substantive  provisions  of  the  code  is  indicated,  so  that  with 
this  information,  if  desired,  references  in  the  decisions  of  the  courts 
or  elsewhere  to  the  former  sections  of  the  statutes  here  consolidated 
can  be  easily  applied  to  any  section  of  the  Consolidated  Laws. 

This  edition  presents  not  only  the  statute  law  in  a  convenient 
form  but  also  all  the  Notes  of  Consolidators,  Tables,  Schedule  of 
Laws  Repealed  and  the  Historical  Eecord  of  Gaieral  Statutes, 
comprising  all  of  the  work  of  the  Board  of  Statutory  Consoli- 
dation. 

A  revision  or  consolidation  of  the  statute  law  of  the  State  so 
seldom  occurs  that  it  seems  proper  to  give  a  brief  account  of  the 
preparation  of  the  Consolidated  Laws,  but  before  doing  so  it  is 
deemed  expedient  to  refer  to  the  several  revisions  and  com- 
pilations of  the  statutes  prepared  under  legislative  authority 
which  were  made  and  published  at  the  time  and  under  the  di- 
rection of  the  persons  mentioned  in  the  following  table  and  are 
known  by  the  names  therein  given : 

AUTHOEIZED   KbVISIONS   OF   THE   STATUTES. 


Authorised  by 


L.  1786,  Ch.  35. 

L.  1800,  Ch.  70. 
L.  1801,  Ch.  190 
L.  1811,  Ch.  150 

L.  1824,  Ch.  336 
L.  1825,  Ch.  825 


Under  the  authority  of 


Samuel  Jones 

Richard  Varick 

James  Kent 

Jacob  Radcllff 

William  P.  Van  Ness 

John  Wood  worth 

James  Kent 

grastus  Root 
enjamin  F.  Butler. . 

John  Duer 

Henry  Wheaton 

John  C.  Spencer 


]  Jones  and  Varick. . 


Revised  Acts. 
Revised  Laws. 


Revised  Statutes . . 


When 
published 


1789 
1802 
1813 

1820 
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Authodnd  by 

Under  ths  •athority  of 

Nuns  ol  rsTUoo 

psa, 

OencnlUm 

I8B0-1W0 

L.  1904.CIL0M 

190S 

The  so-called  reTiaions  of  "  Jones  and  Varick,"  the  "  Bevised 
Acts  "  and  "  Revised  Lawa  "  were  in  fact  merely  publications  of 
existing  pnbUc  acts  arranged  chronologicallj  aa  passed,  while  the 
revision  known  as  the  "  Revised  Statutes  "  was  considered  the 
most  ccsnplete  and  perfect  exposition  of  the  law  of  the  State  ever 
prepared  and  has  been  followed  in  substance  and  style  in  many 
other  States.  The  "  (Jeneral  Laws  "  prepared  by  the  Statutory 
Revision  Commission  under  the  authority  of  Laws  1889>  chapter 
289,  were  aiacted  from  time  to  time  during  the  elev^  years  the 
commission  was  in  existence  and  a  list  of  these  laws,  tK^ther  with 
the  date  of  enactment,  will  be  found  on  page  xxvi  of  this  volume. 

Radical  changes  in  the  Code  of  Civil  Procedure  were  recom- 
mended by  this  commission  which  did  not  meet  with  favor  and  the 
commission  made  its  last  report  to  the  L^slature  under  date 
of  April  5,  1900,  and  was  abolished  by  L.  1900,  chapter  664. 

Ihiring  the  same  session  of  the  Legislature  a  committee  con- 
sisting of  seven  members  of  the  Assenrbly  and  five  members  of 
the  Senate  was  appointed  to  consider  the  subject  of  statutory 
and  code  revision  and  report  thereon  to  the  Legislature  of  1901; 
in  the  report  of  this  committee  a  thorough  examination  and  re- 
vision of  the  general  statutes  was  recommended.  Adolph  J. 
Rodenbeck  was  chairman  of  the  joint  committee. 

Thb  Conboudatbd  Laws. 
During  nearly  the  entire  period  of  the  existence  of  the  Statutory 
Revision  Commission,  the  New  York  State  Bar  Association  was 
active  in  promoting  a  thorough  revision  of  the  statutes.  Reports 
upon  the  snbject  were  made  from  time  to  time  to  that  body, 
through  its  Oommittee  on  Law  Reform,  of  which  J.  Newton  Fiero, 
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who  has  long  been  active  in  the  matter  of  code  revision  and  statu- 
tory consolidation,  was  chairman,  urging  the  necessity  for  the 
prosecution  and  completion  of  the  work.  The  Association  there- 
upon recommended  to  the  Legislature  that  there  should  be  a  revi- 
sion of  the  General  Laws  based  upon  a  page  to  page  examination 
of  the  session  laws  which  would  make  the  Gleneral  Laws  com- 
prehensive and  specific,  repealing  all  obsolete,  contradictory  and 
unnecessary  laws  and  classifying  all  remaining  laws.  As  the  result 
of  this  action  on  the  part  of  the  New  York  State  Bar  Association, 
Governor  Odell  was  authorized  by  the  Legislature  of  1902  to  ap- 
point a  Committee  of  Fifteen  to  report  to  the  next  Legislature 
"  concerning  the  condition  of  the  statutes  and  laws  of  this  state." 
The  Governor  appointed  the  following  members  of  this  commit- 
tee :  Alton  B.  Parker,  Charles  Andrews,  Eobert  Earl,  William  H. 
Adams,  Samuel  T.  Maddox,  Frank  H.  Piatt,  Frank  Hiscock, 
John  G.  Milbum,  Celora  E.  Martin,  Judson  S.  Landon,  WilUam 
B.  Homblower,  Abraham  Gruber,  John  C.  Davies,  Alonzo 
Wheeler,  J.  Newton  Fiero.  The  committee  organized  by  the  selec- 
tion of  Chief  Judge  Parker  as  chairman,  and  J.  Newton  Fiero 
as  secretary. 

A  I'eport  was  made  by  that  body  to  the  Legislature  of  1903 
recommending  a  consolidation  of  the  statutes  which  would  specifi- 
cally repeal  obsolete,  contradictory  and  inconsistent  statutes, 
gather  together  all  cognate  general  statutes  and  bring  down  to  date 
the  work  of  collation  and  condensation. 

Statutory  revision  and  consolidation  was  also  most  forcibly 
recommended  by  the  President  of  the  New  York  State  Bar  Asso- 
ciation in  his  annual  address  in  1903  and  1904. 

THE    BOABD   OF    STATUTOBY    OONSOLIDATION.     . 

Following  the  recommendations  of  the  Committee  of  v^*^^ 
and  the  proceedings  taken  by  the  New  York  State  Bar  Association, 
the  Board  of  Statutory  Consolidation  was  created  by  L|ws 
1904,  chapter  664.  By  the  terms  of  this  act  the  board  ^i» 
authorized,  §  1 :  "  to  direct  and  control  the  revision,  simplificatioi"^ 
arrangement  and  consolidation  of  the  statutes  of  the  state;  §  2\ 
The  plan  and  scope  of  the  work  shall  follow  that  adopted  in  the 
general  laws  so  far  es  practicable.  The  statutes  shall  not  be  ' 
changed  in  substance  except  that  as  to  matters  of  procedure  such 
board  shall  report  for  enactment  such  amendments  as  it  may  deem 
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proper  and  necessary  to  oondense  and  simplify  the  existing  practice 
and  as  shall  adapt  the  procedure  to  existing  conditions." 

The  hoard,  as  originally  constituted,  being  composed  of  Adolph 
J.  Boilenbeck,  Charles  Andrews,  Judson  S.  Landon,  William  B. 
Homblower  and  John  G.  Milhum,  organized  on  May  25,  1904, 
and  elected  Judge  Rodenbeck  as  chairman  and  appointed  its  secre- 
tary. Judge  Andrews  being  unable  to  serve  on  the  board  resigned 
before  the  board  organized  and  Adelbert  Moot  of  Buffalo  was 
appointed  on  June  17, 1904,  to  fill  the  vacancy  so  created.  Judge 
Landon  died  on  September  7,  1905,  and  this  vacancy  was  never 
filled. 

THE  PBSFAILATION  OF  THE  CONSOLIDATED  LAWS. 

Without  atitempting  to  explain  in  detail  the  manner  in  which 
the  consolidation  has  been  accomplished  it  may  be  of  interest  to 
note  briefly  the  means  employed  and  the  plan  adopted. 

A  plan  for  collating  the  statutes  by  means  of  a  card  system  pre- 
paratory to  the  work  of  consolidation  and  revision  was  pro- 
pared  by  the  chairman  and  presented  to  the  board  soon  after  it 
was  organized  and  adopted  as  most  admirably  fitted  to  carry  out 
the  work.  As  originally  presented  this  plan  provided  for  the 
classification  of  the  special  laws  as  well  as  those  of  general  appli- 
cation but  it  was  soon  discovered  that  it  would  be  impossible  in 
the  time  allowed  for  the  work  to  classify  the  special  or  local  acts 
and  it  was  decided  to  confine  the  work  of  the  board  to  the  exami- 
nation of  "  the  general  laws  and  special,  private  or  local  laws  for 
provisions  of  general  operation.'^  That  the  work  might  be  thorough 
and  exhaustive  it  was  determined  to  make  a  page  to  page  exam- 
ination of  all  of  the  session  laws  and  previous  revisions  of  the 
statutes  beginning  with  the  first  session  in  1778  and,  as  provided 
by  the  plan  adopted,  cut  from  the  session  laws  all  acts  of  general 
operation,  and  to  more  completely  accomplish  this  to  examine 
special  acts  so  far  as  to  ascertain  whether  any  provisions  of  a 
general  character  were  included  in  them,  and  paste  these  general 
acts,  section  by  section,  upon  cards  provided  for  that  purpose.  To 
perform  this  work  some  thirty-five  members  of  the  bar  were 
selected  as  "  statutory  examiners  "  and  by  them  the  page  to  page 
examination  of  the  statutes  was  made,  all  statutes  of  general 
application  cut  out,  duplicate  volumes  of  the  session  laws  being 
furnished  for  that  purpose,  classified  to  the  general  law  to 
which  each  related,  and  pasted  upon  cards  especially  designed 
for  this  use,  the  year,  chapter  and  section,  the  title  and  substance 
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of  the  matter  placed  upon  the  card  being  noted  on  it  together 
with  the  statute  which  it  affected. 

Seven  different  cards  were  used,  on  three  of  which  was  placed 
the  substance  of  the  statutes,  while  four  were  employed  to  record 
the  data  necessary  for  the  Historical  Eecord  of  Statutes. 

The  work  of  the  examiners  being  completed  the  cards  were  ar- 
ranged according  to  their  classification  and  thus  every  law  of 
general  application  enacted  by  the  Legislature  since  its  first  ses- 
sion, whether  repealed  or  not,  was  assigned  to  the  subject  to  which 
it  related. 

The  plan  adopted  and  fallowed  in  thus  assembling  all  of  the 
statutory  law  of  the  State  was  published  and  is  known  as  the  "Plan 
for  Collating  the  Statutes  Preparatory  to  the  Work  of  Consolida- 
tion and  Bevision  prepared  under  the  direction  of  the  Board  of 
Statutory  Consolidation ''  and  may  be  found  in  the  State  Library, 
and  reference  to  it  is  made  for  the  detailed  manner  in  which  that 
portion  of  tiie  work  of  the  board  was  performed.  The  labor 
involved  may  possibly  be  conceived  from  the  fact  that  while 
the  laws  passed  at  the  first  session  of  the  LegisFlature  were 
contained  in  47  chapters,  there  were  524  chapters  enacted  by  the 
Legislature  of  1908  and  a  total  number  of  over  55,500  chapters 
enacted  during  the  one  hundred  and  thirty  years  from  1778  to 
1908  inclusive  which  are  contained  in  110,329  pages,  and  upwards 
of  250,000  cards  were  employed  in  collating  and  classifying  the 
laws  and  in  preparing  the  Historical  Record. 

With  the  statutes  so  classified  and  the  cards  relating  to  the 
same  subject  assembled,  the  work  of  consolidation  began.  Li 
this  work  some  of  those  theretofore  employed  as  examiners,  to- 
gether with  other  members  of  the  bar  specially  qualified  in  the 
subjects  assigned  to  them,  were  employed  aa  "  consolidators  "  to 
prepare  the  Consolidated  Laws. 

The  consolidators  were  directed  to  make  copious  notes,  and  to 
insure  uniformity  in  the  work  a  letter  of  instruction  was  furnished 
to  each,  setting  forth  in  general  terms  the  manner  in  which  the 
work  should  be  performed. 

The  laws  so  prepared  and  the  notes  of  the  consolidators  were 
then  carefully  examined,  checked  and  verified  by  a  separate  force 
employed  in  the  office  of  the  board  and  submitted  to  each  member 
of  the  board  and  by  them  carefully  examined ;  and  such  changes 
as  were  by  them  su^ested  having  been  made,  the  laws  were  again 
submitted  for  final  examination  and  completion. 
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THE  NAMES  OF  THE  LAWS. 

The  board  fixed  upon  the  term  "  Consolidated  Laws  "  to  dis- 
tinguish these  statutes  from  the  "Revised  Acts,"  "Revised 
Laws/'  "  Revised  Statutes  *'  and  "  General  Laws,"  and  the  name 
thus  given  is  defined  by  section  eighteen  of  the  General  Construc- 
tion Law  as  follows :  "  The  term  *  Consolidated  Laws  '  shall 
mean  the  compilation  of  the  statutes  prepared  by  the  Board  of 
Statutory  Consolidation  and  the  amendments  thereof." 

Forty-eight  of  the  fifty-nine  Consolidated  Laws  retain  the 
names  under  which  they  appeared  in  the  General  Laws,  except 
that  to  the  "  Domestic  Commerce  Law "  is  given  the  name 
"  General  Business  Law,"  the  "  Statutory  Construction  Law " 
is  now  blown  as  the  "  General  Construction  Law,"  and  the  "  Mill- 
tary  Code  "  is  now  "  Military  Law." 

The  following  three  existing  general  statutes  are  incorporated 
as  Consolidated  Laws,  namely :  The  "  Penal  Law,"  formerly 
known  as  the  Penal  Code,  which  has  been  arranged  alphabeti- 
cally without  change  in  substance,  and  in  which  certain  provisions 
of  the  Revised  Statutes  and  Session  Laws,  together  with  several 
sections  of  the  Code  of  Civil  Procedure,  have  been  consolidated ; 
the  "  Second  Class  Cities  Law,"  formerly  known  as  Uniform 
Charter  of  Cities  of  the  Second  Class,  and  the  "  Tenement  House 
Law." 

The  Public  Service  Conmiissions  Law  and  the  Railroad  Law 
(chapter  39  of  the  General  Laws)  being  general  statutes,  although 
not  Consolidated  Laws,  are  included  under  their  respective  names. 

Eight  New  Laws. 

In  classifying  the  provisions  of  the  Session  Laws,  and  the  Re- 
vised Statutes  which  were  included  in  the  page  to  page  examina- 
tion,  there  were  found  many  general  statutes  which  could  not  be 
assigned  to  any  of  the  existing  General  Laws,  and  these  with 
certain  provisions  of  the  Code  of  Civil  Procedure  were  there- 
fore incorporated  in  eight  new  Consolidated  Laws  to  which  were 
given  the  names  "Civil  Rights  Law,"  "Debtor  and  Creditor  Law," 
"  Decedent  Estate  Law,"  "  Drainage  Law,"  "  Education  Law," 
"Judiciary  Law,"  "  Prison  Law  "  and  "  State  Boards  and  Com- 
missions Law."  The  former  location  of  each  section  of  these  new 
consolidations,  as  well  as  the  sections  of  all  of  the  Consolidated 
Laws,  following  the  plan  adopted  in  this  edition,  appears  under 
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each  section.  All  of  the  consolidators'  notes  being  included  in 
this  edition  reference  is  made  to  them  for  the  history  and  scope 
of  these  new  consolidations. 

Section  Lumbers  Changed  —  Sohedulb  of  Befeaxs. 

The  section  numbers  of  nearly  all  the  General  Laws  have  been 
necessarily  changed  by  the  introduction  of  statutes  not  heretofore 
contained  in  the  General  Laws^  and  to  allow  for  expansion,  by 
omitting  noimbers  between  articles  which  may  be  utilized  if  new 
sections  are  added  to  the  Consolidated*  Laws. 

A  complete  schedule  of  repeals  forms  a  part  of  each  of  the 
Consolidated  Laws  in  which  all  statutes  consolidated  in  the  text, 
also  all  obsolete  and  other  statutes  relating  to  the  subject  matter 
contained  in  each  law,  are  repealed,  including  statutes  previously 
repealed. 

Statutes  which  have  been  amended  "  so  as  to  read  as  follows  " 
have  been  considered  as  superseded  and  repealed  by  the  amending 
statute  and  are  also  included  in  the  schedule. 

The  Consolidated  Laws  Presented  to  the  Leoislatuee. 

The  sixty-one  Consolidated  Laws,  with  the  legislation  of  1907 
incorporated  and  an  Act  amending  the  Code  of  Civil  Procedure 
generally  and  an  Act  amending  the  Code  of  Criminal  Procedure 
generally,  contained  in  seven  volumes,  together  with  the  report 
of  the  board,  were  presented  to  the  Legislature  on  February  27, 
1908,  and  thereafter  several  hundred  copies  were  distributed 
among  the  state  oflScers,  the  judiciary  and  members  of  the  bar 
throughout  the  State,  "for  the  purpose  of  obtaining  their  sug- 
gestion and  advice,"  as  provided  in  the  act  creating  the  board- 
It  being  impossible  to  pass  the  laws  so  presented  during  the 
session  of  1908,  by  direction  of  the  Legislature  of  that  year 
the  board  was  "  directed  to  complete  its  work  and  present  its 
final  report  to  the  Legislature  prior  to  February  1,  1909,  and 
to  prepare  in  official  form  for  introduction  all  bills  reported  by 
it  for  enactment  and  have  the  same  printed  *  *  *  in  typo- 
graphical form  as  reported  as  senate  and  assembly  bills  for  intro- 
duction on  the  first  day  of  the  session  of  the  legislature  of  1909," 
and  by  concurrent  resolution  a  joint  committee  of  the  Legislature 
was  appointed  "  to  consider  after  the  adjournment  of  the  Legis- 
lature the  proposed  recommendations  of  the  Board  of  Statutory 
Consolidation  and  to  report  thereon  to  the  Legislature  of  1909 
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for  the  purpose  of  facilitating  the  consideration  of  snch  reoom- 
mendations  bj  the  next  legislature.'' 

Pursuant  to  the  authority  above  mentioned  the  l^slation  of 
1908  was  incorporated  in  the  Consolidated  Laws  and  sixtj-one 
chapters  were  printed  in  bill  form  contained  in  8,143  pages  and 
introduced  in  the  Senate  and  Assembly  January  6,  1909. 

The  joint  committee  made  its  report  January  6,  1909,  recom- 
mending the  adoption  of  the  Consolidated  Laws  as  early  la  the 
session  as  possible  to  the  end  that  any  general  l^slation  enacted 
during  the  session  might  become  amendments  or  additions  to  the 
Consolidated  Laws,  and  pursuant  thereto  all  of  the  bills  prepared 
by  the  board  were  passed  without  amendment  and  became  laws 
with  the  approval  of  the  Governor  on  February  17,  1909,  except 
the  following,  which  with  slight  amendments  were  thereafter 
passed,  namely:  The  Penal  Law,  which  went  into  effect  March 
12,  1909 ;  the  Tenement  House  Law,  in  effect  March  20,  1909 ; 
the  Transportation  Corporations  Law,  in  effect  April  21,  1909; 
and  except  the  Public  Service  Commissions  Law  and  the  Bailroad 
Law  which  were  vetoed  as  above  stated. 

Cods  of  Civil  Pbogbdubx  and  Code  of  Csimikal  Pbooedubx. 

Authority  was  given  in  the  act  creating  the  board  to  ^^  report 
for  enactment  such  amendments  as  it  may  deem  proper  and  neces- 
sary to  condense  and  simplify  the  existing  practice  and  as  shall 
best  adapt  the  procedure  to  existing  conditions,"  but  the  board 
determined  to  confine  its  work  to  the  consolidation  of  the  general 
statutes  and  to  defer  any  action  upon  the  revision  of  the  Code 
of  Civil  Procedure  other  than  to  remove  the  substantive  pro- 
visions contained  therein  and  incorporate  them  in  the  Consolidated 
Laws. 

Several  independent  general  statutes  existing  in  the  Bevised 
Statutes  and  throughout  the  session  laws  which  relate  wholly  to 
practice  and  not  heretofore  found  in  .the  Codes-  or  any  general  law 
were  discovered  in  the  progress  of  the  work,  and  these  have  been 
added  as  new  sections  to  the  Code  of  Civil  Procedure,  the  Code 
of  Criminal  Procedure  and  the  Penal  Law. 

Over  »ix  hundred  sections  of  the  Code  of  Civil  Procedure  con- 
taining substantive  matter  have  been  eliminated  therefrom  and 
incorporated  without  change  of  substance  and  without  change  in 
practice  in  the  following  Consolidated  Laws: 

Banking  Law,  Civil  Rights  Law,  County  Law,  Debtor  and 
Creditor  Law,  Decedent  Estate  Law,  Domestic  Relations  Law, 
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Executive  Law,  General  Business  Law,  General  Corporation  Law, 
Joint-Stock  Association  Law,  Judiciary  Law,  Lien  Law,  Military 
Law,  tenal  Law,  Personal  Property  Law,  Prison  Law,  Public 
Officers  Law,  Slate  Financfe  Law. 

By  reason  of  the  foregoing,  acts  amending  the  Code  of  Civil 
Procedure  and  the  Code  of  Criminal  Procedure  becAme  necessary, 
both  oi  which  are  included  in  this  edition. 

The  section  ^numbers  of  die  Code  of  Civil  Procedure  and  the 
Code  of  Criminal  Procedure  remain  unchanged,  but  the  ^tions 
of  the  Penal  (Code)  Law  have  been  renumbered  throughout. 

'tables  are  furnished  showing  the  location  in  the  Consolidated 
Laws  of  the  substantive  provisions  removed  from  the  Code  of 
Civil  Procedure  while  the  location  in  the  Penal  Law  of  the  former 
sections  of  the  Penal  Code  Inay  be  found  by  turning  to  Laws 
1881,  chapter  676,  in  the  "  Consolidated  Schedule  of  ^Repeals.'' 

The  HiSTonioAL  Recobi)  op  General  S'tATtiTES. 

The  preparation  of  this  record  continued  throughout  the  entire 
existence  of  the  board  and  it  is  one  of  the  most  valuable  results 
of  its  labor.  It  contains  the  short  title  and  history  of  every  general 
statute  passed  since  1778  and  has  been  extended  by  the  editor  so 
as  to  include  the  legislation  of  1900.  By  means  of  this  table  the 
bar  will  be  able  to  ascertain  at  once  the  legislation  affecting  every 
section  of  any  general  law,  including  the  Revised  Statutes  and  the 
Codes  to  date,  if  amended,  wheii  amended,  and  if  repealed,  when 
repealed.  The  table  further  serves  to  show  what  statutes  have 
been  treated  as  of  general  application  and  included  iA  the  Con- 
solidated Laws  either  in  the  text  or  in  the  schedule  of  repeals. 
The  statutes  which  do  not  appear  in  the  Historical  Record  were 
considered  by  the  board  special,  private  or  local  statutes  and  not 
included  in  the  consolidation,  and  concerning  them  no  record  has 
been  made.  This  is  the  first  complete  record  of  the  kind  ever 
prepared  with  reference  to  the  general  laws  of  this  State  and  its 
importance  can  hardly  be  overestimated. 

The  Consolidated  Schedule  of  Repeals. 

This  is  a  consolidation  of  the  schedules  which  follow  each  of 
the  Consolidated  Laws.  To  this  is  added  a  reference  to  the  section 
of  the  text  of  the  Consolidated  Law  where  each  section  of  the 
live  provisions  of  the  statutes  consolidated  is  incorporated. 
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Statutes  which  have  been  heretofore  repealed  in  terms  are 
printed  in  the  first  section  colunm  in  Roman  type,  while  the 
statutes  which  have  not  been  heretofore  repealed  and  which  have 
been  consolidated  in  the  leJii  or  recommended  for  repeal  are 
printed  in  italic.  By  means  of  this  table  the  location,  clari- 
fication and  disposition  of  every  general  i^tatute  either  in  the  text 
or  in  the  schedule  of  repeals  may  be  readily  ascertained. 

This  table  includes  the  le^silatioh  of  1909  and  will  seWe  as  a 

great  convenience  to  the  profession. 

« 

CONSOLIDATOBS'    NoTES. 

In  the  preparation  of  the.  Consolidated  Laws  the  consolidators 
prepaiied  copious  notes  which  contain  <3ie  general  scope  and  history 
of  each  law  and  such  changes  in  the  text  as  were  made  necessary  by 
reason  of  the  consolidation. 

These  notes  were  incorporated  in  the  report  of  the  board  to 
the  L^dature  and  were  prepared  in  such  a  manner  as  to  be 
useful  when  s^arated  from  the  report ;  they  appear  to  the  editor 
to  be  of  such  importance  and  usefulness  that  they  are  incorpo- 
rated in  full  in  this  edition,  and  it  is  believed  they  will  add 
greatly  to  its  value. 

CoNSTBUCTIOKr  OF   THE   CONSOLII>AtED  LaWS. 

The  Consolidated  Laws  are  not  deemed  new  enactments  but  fur- 
nish a  continuation  of  the  various  statutes  incorporated  in  them. 
In  addition  to  the  construction  placed  upon  the  Consolidated  Laws 
by  the  General  Construction  Law,  rules  for  the  construction  of  the 
Consolidated  Laws  and  Code  amendments  reported  to  the  Legisla- 
ture by  the  Board  of  Statutory  Consolidation  are  further  contained 
in  Laws  1909,  chapter  596,  which  act  will  be  found  on  page  xxiv 
in  this  volume  and  by  its  terms  provides  that  "  in  construing  the 
consolidated  laws  and  the  amendments  to  the  code  of  civil  proced- 
ure and  the  code  of  criminal  procedure  reported  to  the  legislature 
by  the  board  of  statutory  consolidation  *  *  *  and  in  con- 
struing the  act  amendatory  thereof  known  as  chapter  two  himdred 
and  forty  of  the  laws  of  nineteen  hundred  and  nine,  for  the  pur- 
pose of  determining  the  effect  of  any  of  the  provisions  or  sections 
thereof  on  any  other  provision  or  section  thereof,  or  on  any  special 
law  theretofore  enacted,  the  several  provisions  and  sections  of  such 
laws  and  code  amendments  and  said  act  amendatory  thereof  shall 
not  b©  considered  as  having  been  enacted  or  re-enacted  by  the  legis- 
lature at  the  time  of  the  passage  of  the  consolidated  laws  or  such 
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code  amendments  or  said  act  amendatory  thereof  but  as  having 
been  enacted  as  of  the  various  times  when  such  provisions  and 
sections  first  became  laws  by  any  earlier  statutes  *  *  *  the 
true  purpose  and  intent  of  this  act  is  to  prescribe  that  the  statute 
law  of  the  state  so  far  as  it  has  been  reproduced  in  such  consoli- 
dated laws  and  in  such  amendments  to  the  code  of  civil  procedure 
and  code  of  criminal  procedure  and  in  said  chapter  two  hundred 
and  forty  of  the  laws  of  nineteen  hundred  and  nine  and  all  speci.')! 
laws  in  force  at  the  time  of  the  enactment  of  such  consolidated 
laws  shall  be  of  the  same  force  and  effect  as  they  were  before  the 
enactment  of  such  consolidated  laws  or  code  amendments  or  said 
acts  amendatory  thereof."  It  is  therefore  expected  that  the  Con- 
solidated Laws  will  receive  the  same  construction  by  the  courts  as 
that  placed  upon  the  statutes  contained  therein  when  they  were 
originally  enacted. 


In  its  report  to  the  Legislature  the  board  summarized  its  work 
in  the  following  language :  ^^  The  board  has  endeavored  to  in- 
corporate into  the  Consolidated  Laws  the  substance  of  every  living 
general  statute  enacted  since  1778  in  the  language  of  that  statute, 
and  the  language  of  the  original  statute,  particularly  of  the  Be- 
vised  Statutes,  has  been  changed  only  where  its  insertion  in  the 
Consolidated  Laws  made  such  change  necessary.  *  *  *  The 
board  has  endeavored  not  only  to  make  the  text  of  the  Consoli- 
dated Laws  embrace  the  living  general  substantive  statutes  of  the 
State,  but  has  sought  to  make  the  schedule  of  repeals  complete' 
by  including  statutes  consolidated  in  the  text,  obsolete  statutes 
and  statutes  previously  repealed.  The  schedule  is  therefore  a 
complete  list  of  repeals  and  *  *  *  will  wipe  from  the 
Session  Laws  many  useless  provisions  and  will  add  very  much 
to  a  clearer  understanding  of  the  present  law." 

The  members  of  the  board  served  without  compensation,  and 
though  actively  engaged  in  their  professional  duties,  they  have 
given  to  the  work  much  labor  and  thought,  and  the  benefit  of  their 
extended  experience  and  knowledge  of  the  law,  so  essential  to  the 
completion  and  perfection  of  the  important  duty  placed  upon  them 
by  the  Legislature.  The  active  part  in  the  work  taken  by  the 
chairman  of  the  board  who  was  in  daily  touch  with  it,  and  con- 
stant in  his  efforts  to  perfect  and  complete  it,  was  fittingly  ex- 
pressed by  one  of  the  members  of  the  board  at  a  recent  meeting 
of  the  New  York  State  Bar  Association  when  he  said,  in  referring 
to  the  work  of  the  board :  "  We  selected  as  our  chairman,  Judge 
Rodenbedc  of  the  Court  of  Claims,  who  not  being  in  active  practice 
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himself  has  been  able  to  give  an  amount  of  labor  and  attention 
to  the  detail  of  this  work  that  has  been  simply  incredible  and  has 
incited  the  admiration  and  wonder  of  his  associates." 

The  Legislatnie  manifested  its  appreciation  of  the  services 
rendered  by  the  members  of  the  board  by  adopting  the  following 
resolution : 

"  Besdped,  That  the  thanks  of  the  Legislature  be  extended  to 
the  Honorable  Adolph  J.  Rodenbeck,  William  B.  Homblower, 
John  G,  Milbum  and  Adelbert  Moot,  members  of  the  Board  of 
Statutory  Consolidation,  for  their  valuable  services  as  members 
of  said  board  in  the  preparation  of  the  Consolidated  Laws,  and 

"  Resolved,  That  the  clerk  of  the  Senate  be  directed  to  cause 
this  resolution  to  be  suitably  engrossed  and  attested  and  a  copy 
to  be  presented  to  each  of  the  members  of  said  Board." 

The  entire  body  of  the  statute  law  of  the  State,  of  general  appli- 
cation, except  that  contained  in  the  Code  of  Civil  Procedure,  the 
Code  of  Criminal  Procedure,  the  Public  Service  Commissions 
Law  and  the  Bailroad  Law  has  thus  been  consolidated  and 
systematically  arranged  without  change  of  substance  while  all 
other  general  statutes  have  been  repealed  as  required  by  the  act 
creating  the  Board  of  Statutory  Consolidation,  thus  rendering 
a  search  for  any  living  general  statutory  law  elsewhere  than  in 
the  Consolidated  Laws  unnecessary. 

The  bar  wiH  recognize  in  the  work  accomplished  by  the  Board 
of  Statutory  Consolidation  a  notable  achievement  and  will  not 
fail  to  justly  estimate  the  value  and  importance  of  the  work  which 
has  been  done  and  accord  to  it  a  full  measure  of  appreciation. 
It  is  the  hope  of  the  editor  and  the  object  of  his  very  earnest 
endeavor  that  the  members  of  the  legal  profession  will  approve 
the  manner  and  the  form  in  which  that  work,  as  enacted  into  law 
by  the  Legislature,  is  here  presented,  and  that  they  will  find  this 
edition  of  the  Consolidated  Laws  useful  and  valuable  in  the  per- 
formance of  their  important  duties. 

Acknowledgment  is  due  to  Mr.  Herbert  W.  Huntington,  a  co- 
employee  in  the  work  of  the  Board  of  Statutory  Consolidation, 
for  his  assistance  in  preparing  this  edition  of  the  Consolidated 
Laws  for  the  press  and  to  Mr.  De  Witt  C.  Blashfield,  editor-in- 
chief  of  Abbotf  s  Cyclopedic  Digest  of  New  York,  editor  of  the 
Cyc  Annual  Annotations,  etc*,  for  the  editorial  supervision  of  the 

index. 

FREDERICK  E.  WADHAMS. 

ALBAinr,  N.  T.,  June,  1909. 


STATUTE  CBEATIHO  THE  BOABD  OF  STATUTOBT  CONSOU- 

SATIOH. 

I.  1904,  Ch.  664. 

AN  ACT  to  provide  for  the  consolidation  of  the  etatutes  of  the 

8tat«. 

Became  a  law  May  9,  1904,  with  the  approval  of  the  Grovernor.     Passed, 

three-fifths  being  present. 

The  People  of  the  Stcde  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  A  board  of  statutory  consolidation  is  hereby  consti- 
tuted to  consist  of  Adolph  J.  Rodenbeck,  Charles  Andrews,  Jud- 
son  S.  Landon,  William  B.  Honrblower  and  John  G.  Milburn,  or 
such  other  persons  as  may  be  appointed  by  the  governor  in  case 
of  vacancy.  The  duty  of  such  board  shall  be  to  direct  and  control 
the  revision,  simplification,  arrangement  and  consolidation  of  the 
statutes  of  the  state  as  hereinafter  provided. 

§  2.  The  plan  and  scope  of  the  work  shall  follow  that  adopted 
in  the  general  laws,  so  far  as  practicable.  The  statutes  shall  not 
be  changed  in  substance  except  that  as  to  matters  of  procedure 
such  board  shall  report  for  enactment  such  amendments  as  it 
may  deem  proper  and  necessary  to  condense  and  simplify  the 
existing  practice  and  as  shall  adapt  the  procedure  to  existing  con- 
ditions. 

§  3.  The  consolidation  of  the  statutes  herein  provided  for  shall 
be  carried  on  under  the  direction  and  control  of  said  board  by 
such  persons  as  it  shall  designate  and  employ  for  that  purpose 
whose  compensation  and  necessary  expenses  shall  be  fixed  by  said 
board  and  paid  by  the  comptroller  on  the  certificate  of  the  chair- 
man or  such  other  executive  officer  thereof  as  may  be  designated 
by  said  board  from  any  appropriaticm  that  may  be  made  for  that 
purpose.  The  members  of  aaid  board  shall  serve  without  com- 
pensation, but  shall  receive  their  necessary  expenses  and  disburse- 
ments incurred  in  the  discharge  of  their  duties  either  at  the 
capital  or  elsewhere  which  shall  be  paid  in  the  same  manner  as 
the  compensation  and  expenses  of  persons  ^nployed  by  said  board. 

§  4.  The  board  shall  cause  its  work  to  be  printed  from  time  to 
time,  and  distribute  copies  of  the  same  to  members  of  the  legisla- 

[XX] 


ACT  CEEATING  BOARD  xxi 


ture,  judges  of  the  courts,  and  such  other  persons  as  it  m«y  see 
fit  for  the  purpose  of  obtaining  their  suggestion  and  advise.*  It 
shall  report  annually  to  the  legislature  upon  the  progress  of  the 
work  and  shall  make  its  final  report  of  the  statutes  so  consoli- 
dated for  enactment  to  the  legislature  of  nineteen  hundred  and 
seven.  The  printing  for  said  board  may  be  done  by  the  legislative 
printer  and  payment  therefor  shall  then  be  made  out  of  the  appro- 
priation for  legislative  printing.  Such  board  shall  not  be  diarged 
with  the  duty  of  advising  as  to  current  legislation. 

§  5.  Such  'board,  in  its  final  report  to  the  legislature  shall  suggest 
such  contradictions,  omission  and  imperfections  as  may  appear  in 
the  original  text,  with  the  manner  in  which  they  have  reconciled, 
amended  or  supplied  the  same.  It  shall  also  designate  such  stat- 
utes, or  parts  of  statutes,  as  in  its  judgment  ought  to  be  repealed, 
with  the  reasons  for  such  repeal,  and  may  also  recommend  the 
enactment  of  iiny  acts,  or  parts  of  acts,  which  such  repeal  may,  in 
its  judgment,  render  necessary. 

§  6.  The  sum  of  thirty-two  thoufiand  five  hundred  dollars  is 
hereby  appropriated  out  of  any  moneys  in  the  treasury  not  other- 
wise appropriated  for  the  purpose  of  carrying  out  the  provisions 
of  this  act  up  to  the  first  day  of  June,  nineteen  hundred  and  five, 
to  be  expended  in  the  manner  herein  provided. 

§  7.  This  act  shall  take  effect  immediately. 

*  So  in  originaL 
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Chapter 
number 

1. 

2. 

3. 

4. 

5. 

6. 

7. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 


Law 


Agricultural  Law L. 

Banking  Law L. 

Benevolent  Orders  Law L. 

Business  Corporations  Law L. 

Canal  Law L. 

Civil  Rights  Law  (new) L. 

Civil  Service  Law L. 

County  Law L. 

Debtor  and  Creditor  Law  (new) L. 

Decedent  Estate  Law  (new) L. 

Domestic  Relations  Law L. 

Drainage  Law  (new) L. 

Education  Law  (new) L. 

Election  Law L. 

Executive  Law L. 

Fore&t,  Fish  and  Game  Law L, 

General  Business  Law L. 

General  City  Law L. 

General  Construction  Law L. 

Greneral  Corporation  Law L. 

Greneral  Municipal  Law L. 

Highway  Law L. 

Indian  Law L. 

Insanity  Law L. 

Insurance  Law L. 

Joint-Stock  Association  Law L. 

Judiciary  Law  (new) L. 

Labor  taw L. 

Legislative  Law L. 

Lien  Law L. 

Liquor  Tax  Law L. 

Membership  Corporations  Law L. 

Military  Law L. 

Navigation  Law L. 
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Law 


88.    Negotiable  iBstrameuts  Law •  •  •  • 

39.  Partnership  Law 

40.  Penal  Law 

41.  Personal  Property  Law. . . .  • 

42.  Poor  Law 

43.  Prison  Law   (new) 

44.  Public  Buildings  Law 

45.  Public  Health  Law 

46.  Public  Lands  Law 

47.  Public  Officers  Law 

50.  Real  Property  Law 

51.  Religious  Corporations  Law 

52.  Salt  Springs  Law 

53.  Second*  Class  Cities  Law 

54.  State  Boards  and  Commissions  Law  (new) 

55.  State  Charities  Law 

56.  State  Finance  Law 

57.  State  Law 

58.  State  Printing  Law 

59.  Stock  Corporation  Law 

60.  Tax  Law 

61.  Tenement  House  Law 

62.  Town  Law 

63.  Transportation  Corporations  Law 

64.  Village  Law • 


When 

L.1909 
L.  1909 
L.  1909 
L.  1909 
L.1909 
L.1909 
L.  1909 
L. 1909 
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Ch.  52 

Ch.  53 

Ch.  54 

Ch.  55 

Ch.  56 

Ch.  57 

Ch.  68 

Ch.  69 

Ch.  60 

Ch.  61 

Ch.  62 

Ch.  99 

Ch.  63 
Ch.  219 
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STATUTE  PBE8CBIBIN0  BULES  FOB  THE  COHSTBTrCTIOH  OF 

THE  COHSOUDATEO  LAWS. 

I.  1909,  Ch.  696. 

AN  ACT  to  prescribe  the  niles  for  the  construction  of  the  con- 
solidated laws  and  code  amendments  reported  to  the  legislature 
under  and  in  pursuance  to  the  provisions  of  chapter  six  hun- 
dred and  sixty-four  of  the  laws  of  nineteen  hundred  and  four, 
and  also  for  the  construction  of  chapter  two  hundred  and  forty 
of  the  laws  of  nineteen  hundred  and  nine. 

Became  a  law  May  29,    11K>9,  with  the  approval  of  the  Governor.      Passed, 

three -fifths  being  present. 

The  People  of  the  State  of  Neto  York,  represented  in  Senate 
and  Assemhly,  do  enact  as  follows: 

Section  1.   In  construing  the  consolidated  laws  and  the  amendr 
ments  to  the  code  of  civil  procedure  and  the  code  of  criminal 
procedure  reported  to  the  legislature  by  the  board  of  statutory 
consolidation  constituted  under  the  provisions  of  chapter  six  hun- 
dred and  sixty-four  of  the  laws  of  nineteen  hundred  and  four, 
entitled  "An  act  to  provide  for  the  consolidation  of  the  statutes 
of  the  state,"  and  enacted  by  the  legislature  of  nineteen  hundred 
and  nine,  and  in  construing  the  act  amendatory  thereof,  known  as 
chapter  two  hundred  and  forty  of  the  laws  of  nineteen  hundred 
and  nine,  for  the  purpose  of  determining  the  effect  of  any  of  the 
provisions  or  sections  thereof  on  any  other  provision  or  section 
thereof,  or  on  any  special  law  theretofore  enacted,  the  several 
provisions  and  sections  of  such  laws  and  code  amendments  and 
eaid  act  amendatory  thereof  shall  not  be  considered  as  having 
been  enacted  or  re-enacted  by  the  legislature  at  the  time  of  the 
passage  of  the  consolidated  laws  or  such  code  amendments  or  aaid 
act  amendatory  thereof  but  as  having  been  enacted  as  of  the 
various  times  when  such  provisions  and  sections  first  became 
laws  by  any  earlier  statutes,  provided,  however,  that  when  any 
provision  of  law  after  its  first  enactment  by  the  legislature  has 
been  amended  or  re-enacted,  then  for  the  purpose  of  its  construc- 
tion for  the  determination  of  its  effect  on  other  sections  or  pro- 
visions of  the  consolidated  laws,  it  shall  be  considered  as  having 
been  enacted  at  the  date  of  such  amendment  or  re-enactment. 
If  in  any  such  consolidated  law  and  such  amendments  to  the  code 
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of  civil  procedure  and  the  code  of  criminal  procedure  as  enacted 
by  the  legislature  of  nineteen  hundred  ajid  nine  or  said  act 
amendatory  thereof  there  shall  have  been  incorporated  any  pro- 
visions of  law  that  have  heretofore  been  superseded  or  impliedly 
repealed,  the  incorporation  of  any  such  provisions  shall  not  be 
construed  as  a  legislative  initent  to  revive  such  auperseded  or  re- 
pealed provisions,  nor  shall  such  incorporation  in  such  consolidated 
laws  be  construed  to  indicate  any  legislative  determination  that 
such  provisions  had  not  been  theretofore  so  superseded  or  repealed. 
The  true  purpose  and  intent  of  this  act  is  to  prescribe  that  the 
statute  law  of  the  state,  so  far  as  it  has  been  reproduced  in  such 
consolidated  laws  and  in  such  amendments  to  the  code  of  civil 
procedure  and  the  code  of  criminal  procedure,  and  in  said  chapter 
two  hundred  and  forty  of  the  laws  of  nineteen  hundred  and  nine, 
and  all  special  laws  in  force  at  the  time  of  the  enactment  of  such 
consolidated  laws,  shall  be  of  the  same  force  and  effect  as  they 
were  before  the  enactment  of  such  consolidated  laws  or  code 
amexidments  or  said  act  amendatory  thereof. 
§  2.    This  act  shall  take  effect  inunediately* 


UBT  OF  OESERAI  L&WS  PREPARED  BT  THE  BTATUTORT 
REVISIOH  COIOCISSIOH  ASD  PASSED  BT  THE  LBftTSMTTTRF. 
7R01C  1888  TO  1900. 

Chapter 

number  Short  title 

1.  The  Statutory  CoMtruction  Law L. 

2.  The  State  Law L. 

3.  The  Civil  Service  Law L. 

5.  The  Indian  Law L. 

6.  The  Election  Law L. 

7.  The  Public  Officers  Law L. 

8.  The  Legislative  Law L. 

9.  The  Executive  Law L. 

10.  The  State  Finance  Law L. 

11.  The  Public  Lands  Law L. 

13.  The  Canal  Law  [improperly  13] L. 

13.  The  Salt  Springs  Law L. 

14.  The  Public  Buildings  Law L. 

16.  The  Military  Code L. 

17.  The  (General  Municipal  Law L. 

18.  The  County  Law L. 

19.  The  Highway  Law  L. 

20.  The  Town  Law L. 

21.  The  Village  Law L. 

22.  The  General  City  Law L. 

24.  The  Tax  Law L. 

25.  The  Public  Health  Law L. 

26.  The  State  Charities  Law L. 

27.  The  Poor  Law L. 

28.  The  Insanity  Law L. 

29.  The  Liquor  Tax  Law L, 

30.  The  Navigation  Law L. 

31.  The  Forest,  Fish  and  Came  Law L. 

32.  The  Labor  Law L. 

33.  The  Agricultural  Law  L. 

34.  The  Domestic  Commerce  Law L. 

35.  The  General  Corporation  Law L. 

36.  The  Stock  Corporation  Law L, 

37.  The  Banking  Law  L. 
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When  enacted 

892.  Ch.  677 
CaL678 
Ch.  370 
Ch.679 
Ch.909 
Ch.681 
Ch.682 
Ch.683 
CL413 
Ch.  317 
CL338 
Ch.  684 
Ch.  227 
Ch.  212 
CL  685 
Ch.  686 
Ch.568 
Ch.  569 
Ch.  414 
Ch.  327 
Ch.  908 
Ch.  661 
Ch.  546 
Ch.  225 
Ch.545 
Ch.  112 


892 
899 
892 
896 
892 
892 
892 
897 
894 
894 
892 
893 
898 
892 
892 
890 
890 
897 
900 
896 
893 
896 
896 
896 
896 
897 
900 
897 
893 
896 
890 
890 
892 
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h.  592 
CL  20 
Ch.  415 
Ch.  338 
Ch.  376 
Ch.  563 
Ch.  564 
Ch.  689 
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38.  The  Insurance  Law L.  1892,  Ch.  690 

39.  The  EAilroad  Law L.  1890,  Ch.  565 

40.  The  Transportation  Corporations  Law. . .  L.  1890,  Ch.  566 

41.  The  Business  Corporations  Law L.  1890,  Ch.  567 

42.  The  ReKgious  Corporations  Law L.  1895,  Ch.  723 

43.  The  Membership  Corporations  Law L.  1895,  Oh.  5-59 

44.  The  Benevolent  Orders  Law L.  1896,  Ch.  377 

46.     The  Joint  Stock  Association  Law L.  18 W:',  Ch.  235 

46.  The  Real  Property  Law L,  1896,  CL  647 

47.  The  Personal  Property  Law L.  1897,  Ch.  417 

48.  The  Domestic  Relations  Law L.  1896,  Ch.  272 

49.  The  Lien  Law L.  1897,  CL  418 

50.  The  Negotiable  Instruments  Law L.  1897,  Ch.  612 

51.  The  Partnership  Law L.  1897,  Ch.  420 
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THE  CONSTIT  U  TION 


OF  THE 


STATE  OF  NEW  YORK 


CONBlTrUTlON  OF  NEW  TOBK 


[Adopted  November  6,  1894,  and  in  foree  January  1,  1895.] 

ABTIGLE  I. 

1.  PeraonB  not  to  be  disfranehiied. 

2.  Trial  by  jury. 

3.  Freedom  of  worship;  religions  liberty. 

4.  Hflbeae  corpus. 

5.  Excessive  bail  and  fines. 

6.  Bill  of  rights. 

7.  Compensation  for  taking  private  property;  private  roads;  drain- 

age of  agricultural  lands. 

8.  Freedom  of  speech  and  press;  criminal  prosecutions  for  libel. 

9.  Right  to  as^mble  and  petition;   divorce;   lotteries,  pool-selling 

and  gambling,  laws  to  prevent. 

10.  Escheats. 

11.  Feudal  tenures  abolished. 

12.  Allodial  tenures. 

13.  Leases  cf  agricultural  lands. 

14.  Fines  and  quarter-sales  abolished. 

15.  Purchase  of  lands  of  Indians. 

16.  Common  law  and  acts  of  the  colonial  and  state  l^slatures. 

17.  Grants  of  land  made  by  the  king  of  Great  Britain  since  1775; 

prior  grants. 

18.  Damages  for  injuries  causing  death. 

ARTICLE  IL 

1.  Qualifications  of  voters. 

2.  Persons  excluded  from  right  of  suffrage. 

3.  Certain  occupations  and  conditions  not  to  affect  residence. 

4.  Registration  and  election  laws  to  be  passed. 

5.  Manner  of  voting. 

6.  Registration  and  election  boards  to  be  non-partisan,  except  at 

town  and  village  elections. 


ARTICLE  III. 

1.  Legialaftive  powers. 

2.  Number  and  terms  of  senators  and  assemblymen. 

3.  Senate  districts. 

4.  Enumerations  and  reapportionments. 

5.  Apportionment  of  assemblymen;  creation  of  assembly  district!. 

6.  Compensation  of  members. 

7.  Civil  appointments  of  members  void. 

8.  Persons  disqualified  from  being  members. 

9.  Time  6i  elections. 

10.  Powers  of  each  house. 

11.  Journals;  open  sessions;  adjournments. 

12.  Members  not  to  be  questioned  for  speeches. 
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Section  13.  Bills  may  originate  in  either  house. 

14.  Enacting  clause  of  bills. 

15.  Manner  of  passing  bills. 

16.  Private  and  local  bills  not  to  embrace  more  than  one  snibject. 

17.  Existing  law  made  applicable  to  be  inserted. 

18.  Cases    in   which    private   and   local    bills   shall   not  be   passed; 

restrictions  as  to  laws  authorizing  street  railroads. 

19.  Private  claims  not  to  he' audited  hy  legislature. 

20.  Two-thirds  bills. 

2L  Appropriation  bills.  .       . 

22.  Restrictions  as  to  provisions  in  the  appropriation  or  supply  bills. 

23.  Certain  sections  not  to  apply  to  commission  bills. 

24.  Tax  bills  to  sUte  tax  distinctly. 

26.  When  ayes  and  nays  necessary;  three-ftfths  to  constitute  quorum. 

26.  Boards  of  supervisors. 

27.  Local  l^slative  powers. 

28.  Extra  compensation  prohibited. 

29.  Prison  labor;  contract  system  abolished. 

ARTICLE  IV. 
SscnoN     1.  Executive  power. 

2.  Qualifications  of  governor  and  lieutenant-governor. 

3.  Election  of  governor  and  Heutenant^vernor. 

4.  Duties  and  powers  of  governor;  compensation. 

6.  Reprieves,  commutations  and  pardons  to  be  granted  by  governor. 
6.  Wlien  lieutenant-governor  to  act  as  governor. 
'   7.  Qualifications  and   duties  of   lieutenant-governor;   succession  to 
the  governorship. 

8.  Salary  of  lieutenant-governor. 

9.  Bills  to  be  presented  to  governor;  approval;  passage  of  bills  by 

l^slature  if, not  approved. 

ARTICLE  V. 
SsonoN     1.  State  officers. 

2.  First  election  of  state  officers. 

3.  ^perintendent  of  public  works;  appointment;  powers  and  duties. 

4.  Superintendent  of  state  prisons;  appointment;  powers  and  duties. 

5.  Commissioners  of  the  land  office;  of  the  canal  fund;  canal  board. 

6.  Powers  and  duties  of  boards. 

7.  <State  treasurer;  suspension  by  governor. 

8.  Certain  offices  abolished. 

9.  Civil  service  appointments  and  promotions. 

ARTICLE  VI. 

Section     1.  Supreme  court;  how  constituted;  judicial  districts. 

2.  Judicial  departments;  appellate  division,  how  constituted;  gov- 

ernor   to    designate    justices;    reporter;    time    and    place    of 
holding  courts. 

3.  Judge  or  justice  not  to  sit  in  review;  testimony  in  equity  cases. 

4.  Terms  of  office;  vacancies,  how  filled. 

6.  City  courts  abolished;  judges  become  justices  of  supreme  court; 
salaries;  jurisdiction  vested  in  supreme  court. 

6.  Circuit  courts  and  courts  of  oyer  and  terminer  abolished. 

7.  Court  of  appeals. 

8.  Vacancy  in  court  of  appeals,  how  filled. 

9.  Jurisdiction  of  court  of  appeals. 

10.  Judges  not  to  hold  any  other  office. 

11.  Removal  of  judges. 
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Sbctidn  12.  Ck>mpen8ation ;  age  restriction;  assignment  by  governor. 

13.  Trial  of  impeachments. 

14.  Counfy  courts. 

15.  Surrogates'  courts;   surrogates,  their  Qowera  and  Juriadiotion; 

vacancies. 

16.  Local  judicial  officers. 

17.  Justices  of  the  peace;  district  court  justices. 

15.  Inferior  local  courts. 
11^.  Clerks  of  courts. 

20.  No  judicial  officer,  except  justice  of  the  peace,  to  receive  fees; 

not  to  act  as  attorney  or  counselor. 

21.  Publication  of  statutes. 

22.  Terms  of  office  of  present  justices  of  the  peace  and  local  judicial 

officers. 

23.  Courts  of  special  sessions. 

ARTICLE  VIL 

Sbction    1.  State  credit  not  to  be  given. 

2.  State  debts,  power  to  contract. 

3.  State  debts  to  repel  invasions. 

4.  Limitation  of  legislative  power  to  create  debts. 

5.  Sinking  fund,  how  kept  and  invested. 

6.  Claims  barred  by  statute  of  limitations. 

7.  FiH'est  preserve. 

8.  Canals,  not  to  be  sold;  not  applicabk  to  certain  canals;  dispo- 

sition of  funds. 

9.  No  tolls  to  be  imposed;  contracts  for  work  and  materials;  no 

extra  compensation. 

10.  Canal  improvement  and  cost  thereof. 

11.  Payment  of  state  debts. 

12.  Debts  for  improvements  of  highways. 

ARTICLE  VIIL 

1.  Corporations,  formation  of. 

2.  Dues  of  corporations. 

3.  Corporation,  definition  of  term. 

4.  Savings  baidc  charters;  restrictions  npon  trustees;  special  char- 
ters not  to  be  granted. 

5.  Specie  payment. 

6.  Registry  of  bills  or  notes. 

7.  LiiU>ili^  of  stockholders  of  banks. 

8.  Billholders  of  insolvent  bank,  preferred  creditors. 

9.  Credit  or  money  of  the  state  not  u>  be  given. 

10.  Counties,  cities  and  towns  not  to  give  or  loan  money  or  credit; 
limitation  of  indebtedness. 

11.  State  board  of  charities;  state  oommissioa  in  lunacy;  state  com- 
misaion  of  prisons. 

12.  Boards  appointed  by  governor. 

18.  Existing  laws  to  remain  in  force. 
14.  Maintenance  and  support  of  inmates  of  charitable  institutions. 

16.  Commissioners  continued  in  office. 


ARTICLE  IX. 
gBCixozr    1.  Common  schools. 

2.  Regents  of  the  university. 

8.  Common  school,  literature  and  the  United  States  deposit  funds, 

4.  No  aid  to  denominational  schools. 
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ARTICLE  X. 

Sxonoif  1.  Sheriffs,  clerks  of  counties,  district  attorneys  and  registers;  gov- 
ernor may  remove. 

2.  Appointment  or  election  of  oflSears  not  provided  for  by  this 
constitution. 

8.  Duration  of  term. 

4.  Time  of  election. 

5.  Vacancies  in  office,  how  filled. 

6.  Political  year. 

7.  Bemoval  from  offk^e  for  misconduct,  etc 

8.  Office  deemed  vacant. 

9.  Compensation  of  officers. 

ARTICLE  XI. 

BEcnoJX    1.  State  militia. 

2.  Enlistment. 

3.  Organiration  of  militia. 

4.  Appointment  of  military  officers  by  the  governor. 

5.  Manner  of  election  of  military  officers  prescribed  by  the  I^gia- 

lature. 

6.  Cosnmissioned  officers,  their  removal. 

ARTICLE  XIL 

SwmoN     1.  organization  of  cities  and  villages. 

2.  Classification  of  cities;  general  and  special  city  laws;  special  city 

laws;  how  passed  by  legislature  and  acceptance  by  cities. 

3.  Election  of  city  officers,  when  to  be  held^  extension  and  abrid^ 

ment  of  terms. 

ARTICLE  Xin. 
Section    1.  Oath  of  office. 

2.  Ofiicial  bribery  and  corruption. 

3.  Offer  or  promise  to  bribe. 

4.  Person  bribed  or  offering  a  bribe  may  be  a  witness. 

t.  Free  passes,  franking  privileges,  etc.,  not  to  be  received  by  a 

public  officer;  penalty. 
6.  R^noval  of  district  attorney  for  failure  to  prosecute;  expenses 

of  prosecutions  for  bribery. 

ARTICLE  XIV. 

Section    1.  Amendments    to  constitution,   how   proposed,   voted   upon   and 

ratified. 

2.  Future  constitutional  conventions;  how  called;  election  of  dele- 

gates;   compensation;    quorum;    submission    of   amendments; 
officers;  rules;  vacancies;  taking  effect. 

3.  Amendments   of    convention    and    l^slature    submitted    coinci- 

dently. 

ARTICLE  XV. 
Section    1.  Time  of  taking  effect. 
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Preamble.  We,  the  people  of  the  State  of  New  York,  grateful 
to  Almighty  God  for  onr  freedom,  in  order  to  secure  its  blessings, 
do  establish  this  Constitution. 

ARTIOUE  I. 

Pereoaui  not  to  lie  dlsf  raneUsed.  Section  1.  "No  mem- 
ber of  this  State  shall  be  disfranchised,  or  deprived  of  any  of  the 
rights  or  privileges  secured  to  any  citizen  thereof,  unless  by  the  law 
of  the  land,  or  tiie  judgment  of  bis  peers. 

Trial  hy  Jvrj.  §  2.  The  trial.by  jury  in  all  cases  in  which  it 
has  been  heretofore  used  shall  remain  inviolate  forever;  but  a  jury 
trial  may  be  waived  by  the  parties  in  all  civil  cases  in  the  manner 
to  be  prescribed  by  law. 

Freedom  of  woreUp;  relisioiis  lilierty.  §  3.  The  free 
exercise  and  enjoyment  of  religious  profession  and  worship,  without 
discrimination  or  preference,  shall  forever  be  allowed  in  this  State 
to  all  mankind;  and  no  person  shall  be  rendered  incompetent  to 
be  a  witness  on  account  of  his  opinions  on  matters  of  religious 
belief;  but  the  liberty  of  conscience  hereby  secured  shall  not  be  so 
construed  as  to  excuse  acts  of  licentiousness,  or  justify  practices 
inconsistent  with  the  peace  or  safety  of  this  State. 

Habeas  corpus.  §  4.  The  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  suspended,  tmless  when,  in  cases  of  rebellion 
or  invasion,  the  public  safety  may  require  its  suspension. 

EzceMive  bail  and  fines.  §  5.  Excessive  bail  shall  not  be 
required  nor  excessive  fines  imposed,  nor  shall  cruel  and  unusual 
punishments  be  inflicted,  nor  shall  witnesses  be  unreasonably  de- 
tained. 

Bill  of  irisbts.  §  6.  No  person  shall  be  held  to  answer  for  a 
capital  or  otherwise  infamous  crime  (except  in  cases  of  impeach- 
ment, and  in  cases  of  ;nilitia  when  in  active  service,  and  the  land 
and  naval  forces  in  time  of  war,  or  which  this  State  may  keep  with 
the  consent  of  Congress  yi  time  of  peace,  and  in  cases  of  petit 
larceny,  under  the  regulation  of  the  Legislature),  unless  on  present- 
ment or  indictment  of  a  grand  jury,  and  in  any  trial  in  any  court 
whatever  the  party  accused  shall  be  allowed  to  appear  and  defend  in 
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person  and  with  counsel  as  in  civil  actions.  No  person  shall  be  sub- 
ject to  be  twice  put  in  jeopardy  for  the  same  offense ;  nor  shall  he 
be  compelled  in  any  criminal  case  to  be  a  witness  against  himself ; 
nor  be  deprived  of  life,  liberty  or  property  without  due  process  of 
law;  nor  shall  private  property  be  taken  for  public  use  without 
just  compensation.  _ 

Compensation  for  taking  private  property;  private 
roads;  drainage  of  asricnltural  lands.  §  7.  When  pri- 
vate property  shall  be  taken  for  any  public  use,  the  compensation  to 
be  made  therefor,  when  such  compensation  is  not  made  by  the 
State,  shall  be  ascertained  by  a  jury,  or  by  not  less  than  three  com- 
missioners appointed  by  a  court  of  record,  as  shall  be  prescribed  by 
law.  Private  roads  may  be  opened  in  the  manner  to  be  prescribed 
by  law;  but  in  every  case  the  necessity  of  the  road  and  the  amount 
of  all  damage  to  be  sustained  by  the  opening  thereof  shall  be  first 
determined  by  a  jury  of  freeholders,  and  such  amount,  together 
with  the  expenses  of  the  proceeding,  shall  be  paid  by  the  person  to 
be  benefited.  General  laws  may  be  passed  permitting  the  owners 
or  occupants  of  agricultural  lands  to  construct  and  maintain  for 
the  drainage  thereof,  necessary  drains,  ditches  and  dykes  upon  the 
lands  of  others,  under  proper  restrictions  and  with  just  compen- 
sation, but  no  special  laws  shall  be  enacted  for  such  purposes. 

Freedom  of  speeoh  and  press;  eriminal  prosecutions 
for  libel.  §  8.  Every  citizen  may  freely  speak,  write  and  publish 
bis  sentiments  on  all  subjects,  being  responsible  for  the  abuse  of  that 
right ;  and  no  law  shall  be  passed  to  restrain  or  abridge  the  liberty 
of  speech  or  of  the  press.  In  all  criminal  prosecutions  or  indict- 
ments for  libels,  the  truth  m-ay  be  given  in  evidence  to  the  jury ; 
and  if  it  shall  appear  to  the  jury  that  the  matter  charged  as 
libellous  is  true,  and  was  published  with  good  motives  and  for 
justifiable  ends,  the  party  shall  be  acquitted;  and  the  jury  shall 
have  the  right  to  determine  the  law  and  the  fact. 

Risht  to  assenible  and  petition;  divorce;  lotteries, 
poolHiellins  and  eamblins;  laws  to  prevent.      §  9. 

No  law  shall  be  passed  abridging  the  right  of  the 
people  peaceably  to  assemble  and  to  petition  the  gov- 
ernment, or  any  department  thereof;  nor  shall  any  divorce  be 
granted  otherwise  than  by  due  judicial  proceedings ;  nor  shall  any 
lottery  or  the  sale  of  lottery  tickets,  pool-selling,  book-making,  or 
any  other  kind  of  gambling  hereafter  be  authorized  or  allowed 
within  this  state;  and  the  Legislature  shall  pass  appropriate  laws 
to  prevent  offenses  against  any  of  the  provisions  of  this  section* 
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§  10.  The  people  of  this  State,  in  their  right  of 
sovereignty,  are  deemed  to  possess  the  original  and  ultimate  prop- 
erty in  and  to  all  lands  within  the  jurisdiction  of  the  State ;  and  all 
lands  the  title  to  which  shall  fail,  from  a  defect  of  heirs,  shall  re- 
vert, or  escheat  to  the  people. 

Feudal  tenures  abolished.  §  11.  All  feudal  tenures  of 
every  description,  with,  all  their  incidents,  are  declared  to  be 
abolished,  saving  however,  all  rents  and  services  certain  which  at 
any  time  heretofore  have  been  lawfully  created  or  reserved. 

Allodial  tenures^  §  12.  All  lands  within  this  State  are  de- 
clared to  be  allodial,  so  that,  subject  only  to  the  liability  to  escheat, 
the  entire  and  absolute  property  is  vested  in  the  owners,  according 
to  the  nature  of  their  respective  estates. 

Leases  of  agrienltnral  lands.  §  13.  No  lease  or  grant 
of  agricultural  land,  for  a  longer  period  than  twelve  years,  here- 
after made,  in  which  shall  be  reserved  any  rent  or  service  of  any 
kind,  shall  be  valid. 

Fines  and  qnarter-sales  abolished.  §  14.  All  fines, 
quarter-sales  or  other  like  restraints  upon  alienation,  reserved  in 
any  grant  of  land  hereafter  to  be  made,  shall  be  void. 

Purchase  of  lands  of  Indians.  §  15.  l^To  purchase  or 
contract  for  the  sale  of  lands  in  this  State,  made  since  the  four- 
teenth day  of  October,  one  thousand  seven  hundred  and  seventy- 
five;  or  which  may  hereafter  be  made,  of,  or  with  the  Indians, 
shall  be  valid,  unless  made  under  the  authority,  and  with  the  cod- 
sent  of  the  Legislature. 

Common  law  and  acts  of  the  colonial  and  State 
Iiesislatvres.  §  16.  Such  parts  of  the  common  law,  and  of  the 
acts  of  the  Legislature  of  the  colony  of  New  York,  as  together  did 
form  the  law  of  the  said  colony,  on  the  nineteenth  day  of  April, 
one  thousand  seven  hundred  and  seventy-five,  and  the  resolutions  of 
the  Congress  of  the  said  colony,  and  of  the  convention  of  the  State 
of  New  York,  in  force  on  the  twentieth  day  of  April,  one  thou- 
sand seven  hundred  and  seventy-seven,  which  have  not  since  ex- 
pired, or  been  repealed  or  altered ;  and  such  acts  of  the  Legislature 
of  this  State  as  are  now  in  force,  shall  be  and  continue  the  law  of 
this  State,  subject  to  such  alterations  as  the  Legislature  shall  make 
concerning  the  same.  But  all  such  parts  of  the  conmion  law,  and 
such  of  the  said  acts,  or  parts  thereof,  as  are  repugnant  to  this  Con- 
stitution,  are  hereby  abrogated. 
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Grants  of  land  atade  by  the  kins  of  Gtreat  Britain 
since  1T75;  prior  c^nutts.  §  17.  All  grants  of  land  within 
this  State,  made  by  the  king  of  Qreat  Britain,  or  persons  acting 
under  his  authority,  after  the  fourteenth  day  of  October,  one  thou- 
sand seven  hundred  and  seventy-five,  shall  be  null  and  void;  but 
nothing  contained  in  this  Constitution  shall  affect  any  grants  of 
land  -within  this  State,  made  by  the  authority  of  the  said  king  or 
his  predecessors,  or  shall  annul  any  charters  to  bodies  politic  and 
corporate,  by  him  or  them  made,  before  that  day;  or  shall  affect 
any  such  grants  or  charters  since  made  by  this  State,  or  by  per- 
sons acting  under  its  authority;  or  shall  impair  the  obligation  of 
any  debts  contracted  by  the  State,  or  individuals,  or  bodies  cor- 
porate, or  any  other  rights  of  property,  or  any  suits,  actions,  rights 
of  action,  or  other  proceedings  in  courts  of  justice. 

Damages    for    injuries    eansins    death.    §  18.  The 

right  of  action  now  existing  to  recover  damages  for  injuries  result- 
ing in  death,  shall  never  be  abrogated ;  and  the  amount  recoverable 
shall  not  be  subject  to  any  statutory  limitation. 

ARTICLE  n. 

QnaliJloation  of  voters.  Section  1.  Every  male  citizen 
of  the  age  of  twenty-one  years,  who  shall  have  been  a  citizen  for 
ninety  days,  and  an  inhabitant  of  this  State  one  year  next  preced- 
ing an  election,  and  for  the  last  four  months  a  resident  of  the 
county,  and  for  the  last  thirty  days  a  resident  of  the  election  dis- 
trict in  which  he  may  offer  his  vote,  shall  be  entitled  to  vote  at  such 
election  in  the  election  district  of  which  he  shall  at  the  time  be  a 
resident,  and  not  elsewhere,  for  all  officers  that  now  are  or  here- 
after may  be  elective  by  the  people,  and  upon  all  questions  which 
may  be  submitted  to  the  vote  of  the  people,  provided  that  in  time 
of  war  no  elector  in  the  actual  military  service  of  the  State,  or 
of  the  United  States,  in  the  army  or  navy  thereof,  shall  be  de- 
prived of  his  vote  by  reason  of  his  absence  from  such  election 
district;  and  the  Legislature  shall  have  power  to  provide  the 
manner  in  which  and  the  time  and  place  at  which  such  absent 
electors  may  vote,  and  for  the  return  and  canvass  of  their  votes- 
in  the  election  districts  in  which  they  respectively  reside. 

Persons  ezclnded  from  the  right  of  snffrase.     §  2. 

No  person  who  shall  receive,  accept,  or  offer  to  receive,  or  pay, 
offer  or  promise  to  pay,  contribute,  offer  or  promise  to  contribute 
to  another,  to  be  paid  or  used,  any  money  or  other  valuable  thing 
as  a  compensation  or  reward  for  the  giving  or  withholding  a  vote 
at  an  election,  or  who  shall  make  any  promise  to  influence  the  giv- 
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ing  or  witKhoIding  of  any  such  vote>  or  who  shall  make  or  become 
directly  or  indirectly  interested  in  any  bet  or  wager  depending 
npon  the  result  of  any  election,  shall  vote  at  such  election;  and 
upon  challenge  for  such  cause,  the  person  so  challenged,  before 
the  officers  authorized  for  that  purpose  shall  receive  his  vote, 
shall  swear  or  affirm  before  such  officers  that  he  has  not  received 
or  offered,  does  not  expect  to  receive,  has  not  paid,  offered  or 
promised  to  pay,  contributed,  offered  or  promised  to  contribute 
to  another,  to  be  paid  or  used,  any  money  or  other  valuable  thing 
as  a  compensation  or  reward  for  the  giving  or  withholding  a  vote 
at  such  election,  and  has  not  made  any  promise  to  influence  the 
giving  or  withholding  of.  any  such  vote  nor  made  or  become 
directly  or  indirectly  interested  in  any  bet  or  wager  depending 
upon  the  result  of  such  election.  The  Legislature  shall  enact  laws 
excluding  from  the  right  of  suffrage  all  persons  convicted  of 
bribery  or  of  any  infamous  crime. 

Certalm  oeenpatioiis  and  oonditi<ms  not  to  affect 
residence*  §  3.  For  the  purpose  of  voting,  no  person  shall  be 
deemed  to  have  gained  or  lost  a  residence,  by  reason  of  his  presence 
or  absence,  while  employed  in  the  service  of  the  United  States; 
nor  while  engaged  in  the  navigation  of  the  waters  of  this  State,  or 
of  the  United  States,  or  of  the  high  seas;  nor  while  a  student  of 
any  seminary  of  learning;  nor  while  kept  at  any  almshouse,  or 
other  asylum,  or  institution  wholly  or  partly  supported  at  public 
expense  or  by  charity ;  nor  while  confined  in  any  public  prison. 

Besiiitration  and  election  lairs  to  be  passed*     §  4. 

Laws  shall  be  made  for  ascertaining,  by  proper  proofs,  the  citizens 
who  shall  be  entitled  to  the  right  of  suffrage  hereby  established, 
and  for  the  registration  of  voters ;  which  registration  shall  be  com- 
pleted at  least  ten  days  before  each  election.  Such  registration 
shall  not  be  required  for  town  and  village  elections  except  by  ex- 
press provision  of  law.  In  cities  and  villages  having  five  thou- 
sand inhabitants  or  more,  according  to  the  last  preceding  state 
enumeration  of  inhabitants,  voters  shall  be  registered  upon  per- 
sonal application  only;  but  voters  not  residing  in  such  cities  or 
villages  shall  not  be  required  to  apply  in  person  for  registration  at 
the  first  meeting  of  the  officers  having  charge  of  the  registry  of 
voters. 

Manner  of  votins.  §  5.  All  elections  by  the  citizens, 
except  for  such  town  officers  as  may  by  law  be  directed  to  be  other- 
wise chosen,  shall  be  by  ballot,  or  by  such  other  method  as  may  be 
prescribed  by  law,  provided  that  secrecy  in  voting  be  preserved. 
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Registration  and  eleotioa  boards  to  be  bi-partisaHy 
exoept  at  town  and  villase  eleetions^  §  C.  All  laws 
creating,  regulating  or  affecting  boards  of  officers  charged  with  the 
duty  of  r^stering  voters,  or  of  distributing  ballots  at  the  polls  to 
voters,  or  of  receiving,  recording  or  counting  votes  at  elections, 
shall  secure  equal  representation  of  the  two  political  parties  which, 
at  the  general  election  next  preceding  that  for  which  such  boards 
or  officers  are  to  serve,  cast  the  highest  and  the  next  highest  num- 
ber of  votes.  All  such  boards  and  officers  shall  be  appointed  or 
elected  in  such  manner,  and  upon  the  nomination  of  such  repre- 
sentatives of  said  parties  respectively,  as  the  Legislature  may 
direct.  Existing  laws  on  this  subject  shall  continue  until  the 
Legislature  shall  otherwise  provide.  This  section  shall  not  apply 
to  town  meetings,  or  to  village  elections. 

ARTICLE  m. 
LesislAtiTe  powers.      Section  1.  The  legislative  power  of 
this  State  shall  be  vested  in  the  Senate  and  Assembly. 

Ifnmber   and  terms  of  senators  and  assen&bl3rmen. 

§  2.  The  Senate  shall  consist  of  fifty  members,  except  as  herein- 
after provided.  The  senators  elected  in  the  year  one  thousand 
eight  hundred  and  ninety-five  shall  hold  their  offices  for  three 
years,  and  their  successors  shall  be  chosen  for  two  years.  The  As- 
sembly shall  consist  of  one  hundred  and  fifty  members  who  shall 
be  chosen  for  one  year. 

^Senate  districts.  §  3.  The  state  shall  be  divided  into 
fifty  districts  to  be  called  senate  districts,  each  of  which  shall  choose 
one  senator.     The  districts  shall  be  numbered  from  one  to  fifty, 

inclusive. 

District  number  one  (1)  shall  consist  of  the  counties  of  Suffolk 

and  Bichmond. 

District  number  two  (2)  shall  consist  of  the  county  of  Queens. 

District  number  three  (8)  shall  consist  of  that  part  of  the 
county  of  Kings  comprising  the  first,  second,  third,  fourth,  fifth 
and  sixth  wards  of  the  city  of  Brooklyn. 

District  number  four  (4)  shall  consist  of  that  part  of  the 
county  of  Kings  comprising  the  seventh,  thirteenth,  nineteenth 
and  twenty-first  wards  of  the  city  of  Brooklyn. 

District  number  five  (5)  shall  consist  of  that  part  of  the  county 
of  Kings  comprising  the  eighth,  tenth,  twelfth  and  thirtieth  wards 
of  the  city  of  Brooklyn,  and  the  ward  of  the  city  of  Brooklyn 
which  was  formerly  the  town  of  Qravesend. 

•  For  preaent  apportionment  of  Senate  districts  see  State  Law,  i  120. 
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District  number  six  (6)  shall  consist  of  that  part  of  the  county 
of  Kings  comprising  the  ninth,  eleventh,  twentieth  and  twenty- 
second  wards  of  the  city  of  Brooklyn. 

District  number  seven  (7)  shall  consist  of  that  part  of  the 
county  of  Kings  comprising  the  fourteenth,  fifteenth,  sixteenth 
and  seventeenth  wards  of  the  city  of  Brooklyn. 

District  number  eight  (8)  shall  consist  of  that  part  of  the 
county  of  Kings  comprising  the  twenty-third,  twenty-fourth, 
twenty-fifth  and  twenty-ninth  wards  of  the  city  of  Brooklyn,  and 
the  town  of  Flatlands. 

District  number  nine  (9)  shall  consist  of  that  part  of  the 
county  of  Kings  comprising  the  eighteenth,  twenty-sixth,  twenty- 
seventh  and  twenty-eighth  wards  of  the  city  of  Brooklyn. 

District  number  ten  (10)  shall  consist  of  that  part  of  the 
county  of  New  York  within  and  bounded  by  a  line  beginning  at 
Canal  street  and  the  Hudson  river,  and  running  thence  along 
Canal  street,  Hudson  street,  Dominick  street,  Varick  street, 
Broome  street,  Sullivan  street.  Spring  street,  Broadway,  Canal 
street,  the  Bowery,  Division  street,  Grand  street  and  Jackson 
street,  to  the  East  river  and  thence  around  the  southern' end  of 
Manhattan  island,  to  the  place  of  beginning,  and  also  Gbvemor's, 
Bedloe's  and  Ellis  islands. 

District  number  eleven  (11)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  district  number  ten,  and 
within  and  bounded  by  a  line  beginning  at  the  junction  of  Broad- 
way and  Canal  street,  and  running  thence  along  Broadway,  Fourth 
street,  the  Bowery  and  Third  avenue,  St.  Mark's  place.  Avenue 
A,  Seventh  street.  Avenue  B,  Clinton  street,  Rivington  street,  Nor- 
folk street.  Division  street.  Bowery  and  Canal  street,  to  the  place 
of  beginning. 

District  number  twelve  (12)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  districts  numbers  ten  and 
eleven  and  within  and  bounded  by  a  line  beginning  at  Jackson 
street  and  the  East  river,  and  running  thence  through  Jackson 
street.  Grand  street,  Division  street,  Norfolk  street,  Rivington 
street,  Clinton  street.  Avenue  B,  Seventh  street.  Avenue  A, 
St.  Mark's  place,  Third  avenue,  East  Fourteenth  street  to  the 
East  river,  and  along  the  East  river,  to  the  place  of  beginning. 

District  number  thirteen  (13)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  district  number  ten,  and 
within  and  bounded  by  a  line  beginning  at  the  Hudson  river  at 
the  foot  of  Canal  street,  and  running  thence  along  Canal  street, 
Hudson  street,  Dominick  street,  Varick  street,  Broome  street, 
Sullivan    street,    Spring    street,    Broadway,    Fourth    street,    the 
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Bowery  and  Third  avenue,  Fourteenth  street,  Sixth  avenue,  West 
Fifteenth  street,  Seventh  avenue,  West  Nineteenth  street,  Eighth 
avenue,  West  Twentieth  street,  and  the  Hudson  river,  to  the  place 
of  beginning. 

District  number  fourteen  (14)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  districts  numbers  twelve  and 
thirteen,  and  within  and  bounded  by  a  line  beginning  at  East 
Fourteenth  street  and  tl^  East  river,  and  running  thence  along 
East  Fourteenth  street,  Irving  place.  East  Nineteenth  street, 
Third  avenue,  East  Twenty-third  street,  Lexington  avenue.  East 
Fifty-third  street.  Third  avenue,  East  Fifty-second  street,  and  the 
East  river,  to  the  place  of  beginning. 

District  number  fifteen  (15)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  district  number  thirteen,  and 
within  and  bounded  by  a  line  beginniuje;  at  the  junction  of  West 
Fourteenth  street  and  Sixth  avenue,  and  running  thence  along 
Sixth  avenue,  West  Fifteenth  street.  Seventh  avenue,  West 
Fortieth  street,  Eighth  avenue,  and  the  transverse  road  across 
Central  park  at  Ninety-seventh  street,  Kfth  avenue,  East  Ninety- 
sixth  street,  Lexington  avenue.  East  Twenty-third  street.  Third 
avenue.  East  Nineteenth  street,  Irving  place  and  Fourteenth 
street,  to  the  place  of  beginning. 

District  number  sixteen  (16)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  district  number  thirteen,  and 
within  and  bounded  by  a  line  beginning  at  Seventh  avenue  and 
West  Nineteenth  street,  and  running  thence  along  West  Nine- 
teenth street.  Eighth  avenue.  West  Twentieth  street,  the  Hudson 
river,  West  Forty-sixth  street.  Tenth  avenue.  West  Forty-third 
street.  Eighth  avenue.  West  Fortieth  street  and  Seventh  avenue,  to 
the  place  of  beginning. 

District  number  seventeen  (17)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  district  number  sixteen,  and 
within  and  bounded  by  a  line  beginning  at  the  junction  of  Eighth 
avenue  and  West  Forty-third  street,  and  running  thence  along 
West  Forty-third  street,  Tenth  avenue,  West  Forty-sixth  street, 
the  Hudson  river,  West  Eighty-ninth  street,  Tenth  or  Amsterdam 
avenue,  West  Eighty-sixth  street.  Ninth  or  Columbus  avenue. 
West  Eighty-first  street  and  Eighth  avenue,  to  the  place  of 
beginning. 

District  number  eighteen  (18)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  district  number  fourteen,  and 
within  and  bounded  by  a  line  beginning  at  the  junction  of  East 
Fifty-second  street  and  the  East  river,  and  running  thence  along 
East  Fifty-second  street,  Third  avenue.  East  Fifty-third  street, 
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Lexington  avenue,  East  Eighty-fourth  street,  Second  avenue, 
East  Eighty-third  street  and  the  East  river,  to  the  place  of  be- 
ginning; and  also  Blaekwell's  island. 

District  number  nineteen  (19)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  district  number  seventeen, 
and  within  and  bounded  by  a  line  banning  at  West  Eighty- 
ninth  street  and  the  Hudson  river,  and  runniiog  thence  along  the 
Hudson  river  and  Spuyten  Duyvil  creek  around  the  northern 
end  of  Manhattan  island;  thence  southerly  along  the  Harlem 
river  to  the  north  end  of  Fifth  avenue ;  thence  along  Fifth  avenue. 
East  One  Hundred  and  Twenty-ninth  street,  Fourth  or  Park 
avenue,  East  One  Hundred  and  Tenth  street.  Fifth  avenue,  the 
transverse  road  across  Central  park  at  Ninety-seventh  street. 
Eighth  avenue,  West  Eighty-first  street.  Ninth  or  Columbus 
avenue.  West  Eighty-sixth  street.  Tenth  or  Amsterdam  avenue 
and  West  Eighty-ninth  street,  to  the  place  of  beginning. 

District  number  twenty  (20)  shall  consist  of  that  part  of  the 
county  of  New  York  lying  north  of  districts  numbers  eighteen 
and  fifteen  and  within  and  bounded  by  a  line  beginning  at  East 
Eighty-third  street  and  the  East  river,  running  thence  through 
East  Eighty-third  street,  Second  avenue,  East  Eighty-fourth 
street,  Lexington  avenue.  East  Ninety-sixth  street.  Fifth  avenue, 
East  One  Hundred  and  Tenth  street,  Fourth  or  Park  avenue. 
East  One  Hundred  and  Nineteenth  street  to  the  Harlem  river, 
and  along  the  Harlem  and  East  rivers,  to  the  place  of  beginning; 
and  also  Bandall's  island  and  Ward's  island. 

All  the  above  districts  in  the  county  of  New  York  bounded 
upon  or  along  the  boundary  waters  of  the  county,  shall  be  deemed 
to  extend  to  the  county  line. 

District  number  twenty-one  (21)  shall  consist  of  that  part  of 
the  county  of  New  York  lying  north  of  districts  numbers 
nineteen  and  twenty,  within  and  bounded  by  a  line  beginning  at 
East  One  Hundred  and  Nineteenth  street  and  the  Harlem  river, 
and  running  thence  along  East  One  Hundred  and  Nineteenth 
street.  Fourth  or  Park  avenue.  One  Hundred  and  Twenty-ninth 
street.  Fifth  avenue  and  the  Harlem  river  to  the  place  of  begin- 
ning; and  all  that  part  of  the  county  of  New  York  not  herein- 
before described. 

District  number  twenty-two  (22)  shall  consist  of  the  county  of 
Westchester. 

District  number  twenty-three  (23)  shall  consist  of  the  counties 
of  Orange  and  Bockland. 

District  number  twenty-four  (24)  shall  consist  of  the  counties 
of  Dutchess,  Columbia  and  Putnanu 
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District  niuuber  twenty-five  (25)  skall  consist  of  the  counties 
of  Ulster  and  Gb^ene. 

District  number  twenty-six  (26)  shall  consist  of  the  counties 
of  Delaware,  Chenango  and  Sulliyan. 

District  number  twentynseven  (27)  shall  consist  of  the  counties 
of  Montgomery,  Fulton,  Hamilton  and  Schoharie. 

District  number  twenty-eight  (28)  shaU  consist  of  the  counties 
of  Saratoga,  Schenectady  and  Washington. 

District  number  twenty-nine  (29)  shall  consist  of  the  county 
of  Albany. 

District  number  thirty   (30)   shall  consist  of  the  county  of 
Kensselaer. 

District  number  thirty-one  (31)  shall  consist  of  the  oounties 
of  Clinton,  Essex  and  Warren. 

District  number  thirty-two  (32)  shall  consist  of  the  counties 
of  St.  Lawrence  and  Franklin. 

District  number  thirty-three  (33)  shall  consist  of  the  counties 
of  Otsego  and  Herkimer. 

District  number  thirty-four  (34)  shall  consist  of  the  county  of 
Oneida. 

District  number  thirty-five  (35)  shall  consist  of  the  counties 
of  Jefferson  and  Lewis. 

District  number  thirty-six  (36)  shall  consist  of  the  county  of 
Onondaga. 

District  number  thirty-seven  (37)  shall  consist  of  the  coun- 
ties of  Oswego  and  Madison. 

District  number  thirty-eight  (38)  shall  consist  of  the  counties 
of  Broome,  Cortland  and  Tioga. 

District  number  thirty-nine  (39)  shall  consist  of  the  counties 
of  Cayuga  and  Seneca. 

District  number  forty   (40)   shall  consist  of  the  counties  of 
Chemung,  Tompkins  and  Schuyler. 

District  number  forty-oue  (41)  shall  consist  of  the  counties  of 
Steuben  and  Yates. 

District  number  forty-two  (42;  shall  consist  of  the  counties  of 
Ontario  and  Wayne. 

District  number  forty-three  (43)  shall  consist  of  that  part  of 
the  county  of  Monroe  comprising  the  towns  of  Brighton,  Hen- 
rietta, Irondequoit,  Mendon,  Penfield,  Perinton,  Pittsford,  Rush 
and  Webster,  and  the  fourth,  sixth,  seventh,  eighth,  twelfth, 
thirteenth,  fourteenth,  sixteenth,  seventeenth  and  eighteenth  wards 
of  the  city  of  Rochester,  as  at  present  constituted. 

District  number  forty-four  (44)  shall  consist  of  that  part  of 
the  county  of  Monroe  comprising  the  towns  of  Chili,  Clarkson, 
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Gates,  Gh-eeoe,  Hamlin,  Ogden,  Parma,  Biga,  Sweden,  and 
Wheatland,  and  the  first,  second,  third,  fifth,  ninth,  tenth,  elev- 
enth, fifteenth,  nineteenth,  and  twentieth  wards  of  the  city  of 
Bochester,  as  at  present  constituted. 

District  number  forty-five  (45)  shall  consist  of  the  counties  of 
Niagara,  Genesee,  and  Orleans. 

District  number  forty-six  (46)  shall  consist  of  the  counties  of 
AUegany,  Livingston  and  Wyoming. 

District  number  forty-seven  (47)  shall  consist  of  that  part  of 
the  county  of  Erie  comprising  the  first,  second,  third,  sixth,  fif- 
teenth, nineteenth,  twentieth,  twenty-first,  twenty-second,  twenty- 
third  and  twenty-fourth  wards  of  the  city  of  Buffalo,  as  at  pres- 
ent constituted. 

District  number  forty-eight  (48)  shall  consist  of  that  part  of 
the  county  of  Erie  comprising  the  fourth,  fifth,  seventh,  eighth, 
ninth,  tenth,  eleventh,  twelfth,  thirteenth,  fourteenth  and  six- 
teenth wards  of  the  city  of  Buffalo,  as  at  present  constituted. 

District  number  forty-nine  (49)  shall  consist  of  that  part  of 
the  county  of  Erie  comprising  the  seventeenth,  eighteenth  and 
twenty-fifth  wards  of  the  city  of  Buffalo,  as  at  present  consti- 
tuted ;  and  all  the  remainder  of  the  said  county  of  Erie  not  here- 
inbefore described. 

District  number  fifty  (50)  shall  consist  of  the  counties  of 
Chautauqua  and  Cattaraugus. 

Ennmerations  and  reapportionments.*  §  4.  An  enu- 
meration of  the  inhabitants  of  the  State  shall  be  taken  under  the 
direction  of  the  Secretary  of  State,  during  the  months  of  May 
£Md  June,  in  the  year  one  thousand  nine  hundred  and  five,  and 
in  the  same  months  every  tenth  year  thereafter ;  and  the  said  dis- 
tricts shall  be  so  altered  by  the  Legislature  at  the  first  regular  ses- 
sion after  the  return  of  every  enumeration,  that  each  senate  dis- 
trict shall  contain  as  nearly  as  may  be  an  equal  number  of  inhabit- 
ants, excluding  aliens,  and  be  in  as  compact  form  as  practicable, 
and  shall  remain  unaltered  until  the  return  of  another  enumera- 
tion, and  shall  at  all  times,  consist  of  contiguous  territory,  and  no 
county  shall  be  divided  in  the  formation  of  a  senate  district 
except  to  make  two  or  more  senate  districts  wholly  in  such 
county.  No  town,  and  no  block  in  a  city  inclosed  by  streets  or 
public  ways,  shall  be  divided  in  the  formation  of  senate  districts ; 
nor  shall  any  district  contain  a  greater  excess  in  population  over 
an  adjoining  district  in  the  same  county,  than  the  population  of 
a  town  or  block  therein  adjoining  such  district.  Counties,  towns 
or  blocks  which,  from  their  location,  may  be  included  in  either 
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of  two  districts,  shall  be  bo  placed  as  to  make  said  districts  most 
Dearly  equal  in  number  of  inhabitants,  excluding  aliens. 

No  county  shall  have  four  or  more  senators  unless  it  shall  have 
a  full  ratio  for  each  senator.  No  county  shall  have  more  than 
one-third  of  all  the  senators ;  and  no  two  counties  or  the  territory 
thereof  as  now  organized,  which  are  adjoining  counties,  or  which 
are  separated  only  by  public  waters,  shall  have  more  than  one- 
half  of  all  the  senators. 

The  ratio  for  apportioning  senators  shall  always  be  obtained  by 
dividing  the  number  of  inhabitants,  excluding  aliens,  by  fifty, 
and  the  senate  shall  always  be  composed  of  fifty  members, 
except  that  if  any  county  having  three  or  more  senators  at  the 
time  of  any  apportionment  shall  be  entitled  on  such  ratio  to  an 
additional  senator  or  senators,  such  additional  senator  or  senators 
shall  be  given  to  such  county  in  addition  to  the  fifty  senators, 
and  the  whole  number  of  senators  shall  be  increased  to  that 
extent. 

Apportionment  of  assemblymen;  creation  of  assem- 
bly  districts.  §  5.  The  members  of  the  Assembly  shall  be 
chosen  by  single  districts,  and  shall  be  apportioned  by  the  Legis- 
lature at  the  first  regular  session  after  the  return  of  every  enu- 
meration among  the  several  counties  of  the  State,  as  nearly  as  may 
be  according  to  the  number  of  their  respective  inhabitants,  exclud- 
ing aliens.  Every  county  heretofore  establisbed  and  separately 
organized,  except  the  county  of  Hamilton,  shall  always  be  entitled 
to  one  member  of  Assembly,  and  no  county  shall  hereafter  be 
erected  unless  its  population  shall  entitle  it  to  a  member.  The 
county  of  Hamilton  shall  elect  with  the  county  of  Fulton,  until 
the  population  of  the  county  of  Hamilton  shall,  according  to  the 
ratio,  entitle  it  to  a  member.  But  the  Legislature  may  abolish 
the  said  county  of  Hamilton  and  annex  the  territory  thereof  to 
some  other  county  or  counties. 

The  quotient  obtained  by  dividing  the  whole  number  of  in- 
habitants of  the  State,  excluding  aliens,  by  the  number  of  mem- 
bers of  assembly,  shall  be  the  ratio  for  apportionment,  which 
shall  be  made  as  follows :  One  member  of  assembly  shall  be  appor- 
tioned to  every  county,  including  Fulton  and  Hamilton  as  one 
county,  containing  less  than  the  ratio  and  one-half  over.  Two 
members  shall  be  apportioned  to  every  other  county.  The  re- 
maining members  of  assembly  shall  be  apportioned  to  the  coun- 
ties having  more  than  two  ratios  according  to  the  number  of  in- 
habitants, excluding  aliens.  Members  apportioned  on  remain- 
ders shall  be  apportioned  to  the  counties  having  the  highest  re- 
mainders on  their  order  thereof  respectively.     No  county  shall 
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liave  more  members  of  assembly  than  a  county  having  a  greater 
nmnber  of  inhabitants,  excluding  aliens. 

*Until  after  the  next  enumeration,  members  of  the  Assembly 
shall  be  apportioned  to  the  several  counties  as  follows:  Albany 
county,  four  members;  Allegany  county,  one  member;  Broome 
county,  two  members;  Cattaraugus  county,  two  members;  Ca- 
yuga county,  two  members;  Chautauqua  county,  two  members; 
Chemung"  county,  one  member;  Chenango  county,  one  member; 
Clinton  county,  one  member;  Columbia  county,  one  member; 
Cortland  county,  one  member;  Delaware  county,  one  member; 
Dutchess  county,  two  members;  Erie  county,  eight  members; 
Essex  county,  one  member;  Franklin  county,  one  member;  Ful- 
ton and  Hamilton  counties,  one  member;  Genesee  county,  one 
member;  Greene  county,  one  member;  Herkimer  county,  one 
member;  Jefferson  county,  two  members;  Kings  county,  twenty- 
one  members;  Lewis  county,  one  member;  Livingston  county,  one 
member;  Madison  county,  one  member;  Monroe  county,  four 
members;  Montgomery  county,  one  member;  New  York  county, 
thirty-five  members;  Niagara  county,  two  members;  Oneida 
county,  three  members;  Onondaga  county,  fou/  members;  On- 
tario county,  one  member;  Orange  county,  two  members;  Orleans 
county,  one  member ;  Oswego  county,  two  members ;  Otsego  county, 
one  member ;  Putnam  county,  one  member ;  Queens  county,  three 
members;  Bensselaer  county,  three  members;  Bichmond  county, 
one  member ;  Eockland  county,  one  member ;  St.  Lawrence  county, 
two  members ;  Saratoga  county,  one  member ;  Schenectady  county, 
one  member;  Schoharie  county,  one  member;  Schuyler  county, 
one  member;  Seneca  county,  one  member;  Steuben  county,  two 
members ;  Suffolk  county,  two  members ;  Sullivan  county,  one 
member;  Tioga  county,  one  member;  Tompkins  county,  one  mem- 
ber; Ulster  county,  two  members;  Warren  county,  one  member; 
Washington  county,  one  member;  Wayne  county,  one  member; 
Westchester  county,  three  members;  Wyoming  county,  one  mem- 
ber, and  Yates  county,  one  member. 

In  any  county  entitled  to  more  than  one  member,  the  board  of 
supervisors,  and  in  any  city  embracing  an  entire  county  and  hav- 
ing no  board  of  supervisors,  the  conmion  council,  or  if  there  be 
none,  the  body  exercising  the  powers  of  a  common  council,  shall 
assemble  on  the  second  Tuesday  of  June,  one  thousand  eight  hun- 
dred and  ninety-five,  and  at  such  times  as  the  Legislature  making 
an  apportionment  shall  prescribe,  and  divide  such  counties  into 
assembly  districts  as  nearly  equal  in  number  of  inhabitants,  ex- 
cluding aliens,  as  may  be,  of  convenient  and  contiguous  territory 

*  For  present  fk.pportioBment  of  members  of  tlie  Assembly,  see  State  Law, 
f  121. 
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in  as  compact  form  as  practicable,  each  of  which  shall  be  wholly 
within  a  senate  district  formed  under  the  same  apportionment, 
equal  to  the  number  of  members  of  assembly  to  which  such  county 
shall  be  entitled,  and  shall  cause  to  be  filed  in  the  office  of  the  Sec- 
retary of  State  and  of  the  clerk  of  such  county,  a  description  of 
such  districts,  specifying  the  number  of  each  district  and  of  the 
inhabitants  thereof,  excluding  aliens,  according  to  the  last  pre- 
ceding enumeration;  and  such  apportionment  and  districts  shall 
remain  unaltered  until  another  enumeration  shall  be  made,  as 
herein  provided ;  but  said  division  of  the  city  of  Brooklyn  and  the 
county  of  Kings  to  be  made  on  the  second  Tuesday  of  June,  one 
thousand  eight  hundred  and  ninety-five,  shall  be  made  by  the 
common  council  of  the  said  city  and  the  board  of  supervisors  of 
said  county,  assembled  in  joint  session.  In  counties  having  more 
than  one  senate  district,  the  same  number  of  assembly  districts 
shall  be  put  in  each  senate  district,  unless  the  assembly  districts 
cannot  be  evenly  divided  among  the  senate  districts  of  any  county, 
in  which  case  one  more  assembly  district  shall  be  put  in  the  senate 
district  in  such  county  having  the  largest,  or  one  less  assembly 
district  shall  be  put  in  the  senate  district  in  such  county  having 
the  smallest  number  of  inhabitants,  excluding  aliens,  as  the  case 
may  require.  No  town,  and  no  block  in  a  city  inclosed  by  streets 
or  public  ways,  shall  be  divided  in  the  formation  of  assembly  dis- 
tricts, nor  shall  any  district  contain  a  greater  excess  in  population 
over  an  adjoining  district  in  the  same  senate  district,  than  the 
population  of  a  town  or  block  therein  adjoining  such  assembly  dis- 
trict. Towns  or  blocks  which,  from  their  location,  may  be  in- 
cluded in  either  of  two  districts,  shall  be  so  placed  as  to  make  said 
districts  most  nearly  equal  in  number  of  inhabitants,  excluding 
aliens ;  but  in  the  division  of  cities  under  the  first  apportionment, 
regard  shall  be  had  to  the  number  of  inhabitants,  excluding  aliens, 
of  the  election  districts  according  to  the  state  enumeration  of  one 
thousand  eight  hundred  and  ninety-two,  so  far  as  may  be,  instead 
of  blocks.  Nothing  in  this  section  shall  prevent  the  division,  at 
any  time,  of  counties  and  towns,  and  the  erection  of  new  towns  by 
the  Legislature. 

An  apportionment  by  the  Legislature,  or  other  body,  shall  be 
subject  to  review  by  the  Supreme  Court,  at  the  suit  of  any  citizen, 
under  such  reasonable  regulations  as  the  Legislature  may  pre- 
scribe; and  any  court  before  which  a  cause  may  be  pending  in- 
volving an  apportionment,  shall  give  precedence  thereto  over  all 
other  causes  and  proceedings,  and  if  said  court  be  not  in  session 
it  shall  convene  promptly  for  the  disposition  of  the  same. 


CONSTITUTION  OF  NEW  YORK  xlix 


Compeiiftatioa  of  a&ea&bers.  §  6.  Each  member  of  the 
Legislature  shall  receive  for  his  services  an  annual  salary  of  one 
thousand  five  hundred  dollars.  The  members  of  either  house 
shall  also  receive  the  sum  of  one  dollar  for  every  ten  miles  they 
shall  travel  in  going  to  and  returning  from  their  place  of  meet- 
ing, once  in  each  session,  on  the  most  usual  route.  Senators,  when 
the  Senate  alone  is  convened  in  extraordinary  session,  or  when 
serving  aa  members  of  the  Court  for  the  Trial  of  Impeachments, 
and  such  members  of  the  Assembly,  not  exceeding  nine  in  num- 
ber, as  shall  be  appointed  managers  of  an  impeachment,  shall  re- 
ceive an  additional  allowance  of  ten  dollars  a  day. 

Civil  appointiiients  of  meubeim  void*  §  7.  No  mem- 
ber of  the  Legislature  shall  receive  any  civil  appointment  within 
this  State,  or  the  Senate  of  the  United  States,  from  the  Governor, 
the  Governor  and  Senate,  or  from  the  Legislature,  or  from  any 
city  government,  during  the  time  for  which  he  shall  have  been 
elected;  and  all  such  appointments  and  all  votes  given  for  any 
such  member  for  any  such  oflSice  or  appointment  shall  be  void. 

Persons  disqualUled  from  being  n&en&bers.     §  8.  No 

person  shall  be  eligible  to  the  Legislature,  who  at  the  time  of  his 
election,  is,  or  within  one  hundred  days  previous  thereto  has  been, 
a  member  of  Congress,  a  civil  or  military  officer  under  the  United 
States,  or  an  officer  under  any  city  government.  And  if  any 
person  shall,  after  his  election  as  a  member  of  the  Legislature, 
be  elected  to  Congress,  or  appointed  to  any  office,  civil  or  mili- 
tary, under  the  government  of  the  United  States,  or  under  any 
city  government,  his  acceptance  thereof  shall  vacate  his  seat. 

Time  of  eleotions.  §  9.  The  elections  of  senators  and 
members  of  assembly,  pursuant  to  the  provisions  of  this  Constitu- 
tion, shall  be  held  on  the  Tuesday  succeeding  the  first  Monday  of 
November,  unless  otherwise  directed  by  the  Legislature. 

Powers  of  eaeh  honse.  §  10.  A  majority  of  each  house 
shall  constitute  a  quorum  to  do  business.  Each  house  shall  deter- 
mine the  rules  of  its  own  proceedings,  and  be  the  judge*  of  the 
elections,  returns  and  qualifications  of  its  own  members;  shall 
choose  its  own  officers;  and  the  Senate  shall  choose  a  temporary 
president  to  preside  in  case  of  the  absence  or  impeachment  of  the 
Lieutenant-Gfovemor,  or  when  he  shall  refuse  to  act  as  president, 
or  shall  act  as  Governor. 

Jonraals;  open  sessions;  adjoiununents.  §  IL  Each 
house  shall  keep  a  journal  of  its  proceedings,  and  publish  Uie  same, 
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except  such  parts  as  may  require  secrecy.  The  doors  of  each  house 
shall  be  kept  open,  eiccept  when  the  public  welfare  shall  require 
secrecy.  Neither  house  shall,  without  the  consent  of  the  other, 
adjourn  for  more  than  two  days. 

Members  aot  to  be  qnestloaed  for  speecbes.     §  12. 

For  any  speech  or  debate  in  either  house  of  the  Legislature,  the 
members  shall  not  be  questioned  in  any  other  place. 

Bills  iHiay  origtuate  in  either  hovse.  §  13.  Any  bill 
may  originate  in  either  house  of  the  Legislature,  and  all  bills 
passed  by  one  house  may  be  amended  by  the  other. 

Enacting  olanse  of  bills.  §  14.  The  enacting  clause  of 
all  bills  shall  be  "  The  People  of  the  State  of  New  York,  repre- 
sented in  Senate  and  Assembly,  do  enact  as  follows,"  and  no  law 
shall  be  enacted  except  by  bill. 

Manner  of  passing  bills.  §  15.  IN'o  bill  shall  be  passed 
or  become  a  law  unless  it  shall  have  been  printed  and  upon  the 
desks  of  the  members,  in  its  final  form,  at  least  three  calendar 
legislative  days  prior  to  its  final  passage,  unless  the  Governor,  or 
the  acting  Governor,  shall  have  certified  to  the  necessity  of  its  im- 
mediate passage,  under  his  hand  and  the  seal  of  the  State;  nor 
shall  any  bill  be  passed  or  become  a  law,  except  by  the  assent  of 
the  majority  of  the  members  elected  to  each  branch  of  the  Legis- 
lature ;  and  upon  the  last  reading  of  a  bill,  no  amendment  thereof 
.^hall  be  allowed,  and  the  question  upon  its  final  passage  shall  be 
taken  immediately  thereafter,  and  the  yeas  and  nays  entered  on 
the  journal. 

Private  and  local  bills  not  to  embrace  niore  tban 
one  subject.  §  16.  No  private  or  local  bill,  which  may  be 
passed  by  the  Legislature,  shall  embrace  more  than  one  subject, 
and  that  shall  be  expressed  in  the  title. 

Existing  law  made  applicable  to  be  inserted.      §  17. 

No  act  shall  be  passed  which  shall  provide  that  any  existing  law, 
or  any' part  thereof,  shall  be  made  or  deemed  a  part  of  said  act, 
or  which  shall  enact  that  any  existing  law,  or  part  thereof,  shall 
be  applicable,  except  by  inserting  it  in  such  act. 

Cases  in  nrbicb  private  and  local  bills  sball  not  be 
passed;  restrictions  as  to  laws  antborizing  street 
railroads.  §  18.  The  Legislature  shall  not  pass  a  private  or 
local  bill  in  any  of  the  following  cases : 

Changing  the  names  of  persons. 
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Laying  out,  opening,  altering,  working  or  discontinuing  roads, 
highways  or  alleys,  or  for  draining  swamps  or  other  low  lands. 

Locating  or  changing  county  seats. 

Providiflg  for  changes  of  venue  in  civil  or  criminal  cases. 

Incorporating  villages. 

Providing  for  election  of  members  of  boards  of  supervisors. 

Selecting,  drawing,  summoning  or  impaneling  grand  or  petit 
jurors. 

Regulating  the  rate  of  interest  on  money. 

The  opening  and  conducting  of  elections  or  designating  places 
of  voting. 

Creating,  increasing  or  decreasing  fees,  percentages  or  allow- 
ances of  public  officers,  during  the  term  for  which  said  officers  are 
elected  or  appointed. 

Granting  to  any  corporation,  association  or  individual  the  right 
to  lay  down  railroad  tracks. 

Granting  to  any  private  corporation,  association  or  individual 
any  exclusive  privilege,  immunity  or  franchise  whatever. 

Granting  to  any  persons,  association,  firm  or  corporation,  an 
exemption  from  taxation  on  real  or  personal  property. 

Providing  for  building  bridges,  and  chartering  companies  for 
such  purposes,  except  on  the  Hudson  river  below  Waterford,  and 
on  the  East  river,  or  over  the  waters  forming  a  part  of  the 
boundaries  of  the  state. 

The  Legislature  shall  pass  general  laws  providing  for  the  cases 
enumerated  in  this  section,  and  for  all  other  cases  which  in  its 
judgment,  may  be  provided  for  by  general  laws.  But  no  law  shall 
authorize  the  construction  or  operation  of  a  street  railroad  except 
upon  the  condition  that  the  consent  of  the  owners  of  one-half  in 
value  of  the  property  bounded  on,  and  the  consent  also  of  the 
local  authorities  having  the  control  of  that  portion  of  a  street  or 
highway  upon  which  it  is  proposed  to  construct  or  operate  such 
railroad  be  first  obtained,  or  in  case  the  consent  of  such  property 
owners  cannot  be  obtained,  the  Appellate  Division  of  the  Supreme 
Court,  in  the  department  in  which  it  is  proposed  to  be  constructed, 
may,  upon  application,  appoint  throe  commissioners  who  shall  de- 
termine, after  a  hearing  of  all  parties  interested,  whether  such 
railroad  ought  to  be  constructed  or  operated,  and  their  determina- 
tion, confirmed  by  the  court,  may  be  taken  in  lieu  of  the  consem 
of  the  property  owners. 

Private  claims  not  to  be  audited  by  Legislature. 

§  19.     The  Legislature  shall  neither  audit  nor  allow  any  private 
claim  or  account  against  the  State,  but  may  appropriate  money 
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to  pay  such  claims  as  shall  have  been  audited  and  allowed  accord- 
ing to  law. 

Two-thirdft  bills.*  §  20.  The  assent  of  two-thirds  of  the 
members  elected  to  each  branch  of  the  Legislature  shall  be  requi- 
site to  every  bill  appropriating  the  public  moneys  or  property  for 
local  or  private  purposes. 

Appropriation  bills.  §  21.  No  money  shall  ever  be  paid 
out  of  the  treasury  of  this  State,  or  any  of  its  funds,  or  any  of 
the  funds  under  its  management,  except  in  pursuance  of  an  appro- 
priation by  law;  nor  unless  such  payment  be  made  within  two 
years  next  after  the  passage  of  such  appropriation  act ;  and  every 
such  law  making  a  new  appropriation,  or  continuing  or  reviving 
an  appropriation,  shall  distinctly  specify  the  sum  appropriated, 
find  the  object  to  which  it  is  to  be  applied;  and  it  shall  not  be 
sufficient  for  such  law  to  refer  to  any  other  law  to  fix  such  sum. 

Restrictions  as  to  provisions  in  tbe  appropriation 
or  snpply  bills.-  §  22.  No  provision  or  enactment  shall  be 
embraced  in  the  annual  appropriation  or  supply  bill,  unless  it  re- 
lates specifically  to  some  particular  appropriation  in  the  bill ;  and 
any  such  provision  or  enactment  shall  be  limited  in  its  operation 
to  such  appropriation. 

Certain  sections  not  to  apply  to  commission  bills- 

§  23.  Sections  seventeen  and  eighteen  of  this  article  shall  not  ap- 
ply to  any  bill  or  the  amendments  to  any  bill,  which  shall  be  re- 
ported to  the  Legislature  by  commissioners  who  have  been  ap- 
pointed pursuant  to  law  to  revise  the  statutes. 

Tax  bills  to  state  tax  distinctly.  §  24.  Every  law  which 
imposes,  continues  or  revives  a  tax  shall  distinctly  state  the  tax 
and  the  object  to  which  it  is  to  be  applied,  and  it  shall  not  be 
sufficient  to  refer  to  any  other  law  to  fix  such  tax  or  object. 

Wben  ayes  and  nays  necessary;  three-fifths  to  con- 
stitute qnomnk.^  §  25.  On  the  final  passage,  in  either  house 
of  the  Legislature,  of  any  act  which  imposes,  continues  or  revives 
u  tax,  or  creates  a  debt  or  charge,  or  makes,  continues  or  revives 
any  appropriation  of  public  or  trust  money  or  property,  or  re- 
leases, discharges  or  conmiutes  any  claim  or  demand  of  the  State, 
the  question  shall  be  taken  by  ayes  and  nays,  which  shall  be  duly 
entered  upon  the  journals,  and  three-fifths  of  all  the  members 
elected  to  either  house  shall,  in  all  such  cases,  be  necessary  to 
constitute  a  quorum  therein. 
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Board  of  supervisors.  §  26.  There  shall  be  in  each 
county,  except  in  a  county  wholly  included  in  a  city,  a  board  of 
pupervisors,  to  be  composed  of  such  members  and  elected  in  such 
manner  and  for  such  period  aa  is  or  may  be  provided  by  law.  In  a 
city  which  includes  an  entire  county,  or  two  or  more  entire  coun- 
ties, the  powers  and  duties  of  a  board  of  supervisors  may  be  de- 
volved upon  the  municipal  assembly,  common  council,  board  of 
aldermen  or  other  legislative  body  of  the  city. 

Local  legislative  powers.  §  27.  The  Legislature  shall, 
by  general  laws,  confer  upon  the  boards  of  supervisors  of  the 
several  counties  of  the  State  such  further  powers  of  local  legisla- 
tion and  administration  as  the  Legislature  may,  from  time  to 
time,  deem  expedient. 

Extra  compensation  proUbited^  §  28.  The  Legislature 
shall  not,  nor  shall  the  common  council  of  any  city,  nor  any  board 
of  supervisors,  grant  any  extra  compensation  to  any  public  oflScer, 
servant,  agent  or  contractor. 

Prison  labor;  contract  systeni  abolished.     §  29.  The 

Legislature  shall,  by  law,  provide  for  the  occupation  and  employ- 
ment of  prisoners  sentenced  to  the  several  State  prisons,  peniten- 
tiaries, jails  and  reformatories  in  the  State;  and  on  and  after  the 
first  day  of  January,  in  the  year  one  thousand  eight  hundred  and 
ninety-seven,  no  person  in  any  such  prison,  penitentiary,  jail 
or  reformatory,  shall  be  required  or  allowed  to  work,  while  under 
sentence  thereto,  at  any  trade,  industry  or  occupation,  wherein 
or  whereby  his  work,  or  the  product  or  profi-t  of  his  work,  shall 
l«  farmed  out,  contracted,  given  or  sold  to  any  person,  firm,  as- 
sociation or  corporation.  This  section  shall  not  be  construed  to 
prevent  the  Legislature  from  providing  that  convicts  may  work 
for,  and  that  the  products  of  their  labor  may  be  disposed  of  to, 
the  State  or  any  political  division  thereof,  or  for  or  to  any  public 
institution  owned  or  managed  and  controlled  by  the  State,  or  any 
I>olitical  division  thereof. 

ARTICLE  IV. 

ZSzecntiTC  poirer.  Section  1.  The  executive  power  shall  be 
vested  in  a  Governor,  who  shall  hold  his  office  for  two  years;  a 
Lieutenant-Governor  shall  be  chosen  at  the  same  time,  and  for 
the  same  term.  The  Governor  and  Lieutenant-Governor  elected 
next  preceding  the  time  when  this  section  shall  take  efiFect,  shall 
hold  office  until  and  including  the  thirty-first  day  of  December, 
one  thousand  eight  hundred  and  ninety-six,  and  their  successors 
shall  be  chosen  at  the  general  election  in  that  year. 
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Qualiflcatioiui  of  Governor  and  Lientenant-CkiT- 
ernor.  §  2.  No  person  shall  be  eligible  to  the  office  of  Governor 
or  Lieutenant-Governor,  except  a  citizen  of  the  United  States,  of 
the  age  of  not  less  than  thirty  years,  and  who  shall  have  been  five 
years  next  preceding  his  election  a  resident  of  thiB  State. 

Election   of   Governor  and   Lientenant-GoTemor. 

§  3.  The  Governor  and  LieutenantrGovemor  shall  be  elected  at  the 
times  and  places  of  choosing  members  of  the  Assembly.  The 
persons  respectively  having  the  highest  number  of  votes  for  Gbv- 
emor  and  Lieutenant-Gbvemor  shall  be  elected;  but  in  case  two 
or  more  shall  have  an  equal  and  the  highest  number  of  votes  for 
Governor,  or  for  Lieutenant-Governor,  the  two  houses  of  the  Legis- 
lature at  its  next  annual  session  shall  forthwith,  by  joint  ballot, 
choose  one  of  the  said  persons  so  having  an  equal  and  the  highest 
number  of  votes  for  Governor  or  Lieutenant-Governor. 

]>nties   and   ponrers    of   Governor;    eonipensatlon. 

§  4.  The  Governor  shall  be  Oommander-in-Ohief  of  the  military 
and  naval  forces  of  the  State.  He  shall  have  power  to  convene 
the  Legislature,  or  the  Senate  only,  on  extraordinary  occasions.  At 
extraordinary  sessions  no  subject  shall  be  acted  upon,  except  such 
as  the  Governor  may  recommend  for  consideration.  He  shall  com- 
municate by  message  to  the  Legislature  at  every  session  the  con- 
dition of  the  State,  and  recommend  such  matters  to  it  aa  he  shall 
judge  expedient.  He  shall  transact  all  necessary  business  with 
the  officers  of  government,  civil  and  military.  He  shall  expedite 
all  such  measures  as  may  be  resolved  upon  by  the  Legislature,  and 
shall  take  care  that  the  laws  are  faithfully  executed.  He  shall 
receive  for  his  services  an  annual  salary  of  ten  thousand  dollars, 
and  there  shall  be  provided  for  his  use  a  suitable  and  furnished 
executive  residence. 

Reprlevesy  eon&mntations,  and  pardons  to  be 
fi^anted  by  Governor.  §  6.  The  Governor  shall  have  the 
power  to  grant  reprieves,  commutations  and  pardons  after  convic- 
tion, for  all  ofiFenses  except  treason  and  cases  of  impeachment,  upon 
such  conditions  and  with  such  restrictions  and  limitations,  as  he 
may  think  proper,  subject  to  such  regulations  as  may  be  provided 
by  law  relative  to  the  manner  of  applying  for  pardons.  Upon 
conviction  for  treason,  he  shall  have  power  to  suspend  the  execu- 
tion of  the  sentence,  until  the  case  shall  be  reported  to  the  Legis- 
lature at  its  next  meeting,  when  the  Legislature  shall  either  pardon, 
or  commute  the  sentence,  direct  the  execution  of  the  sentence,  or 
grant  a  further  reprieve.    He  shall  annually  communicate  to  the 
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Legislature  each  case  of  reprieve,  commutation  or  pardon  granted, 
stating  the  name  of  the  convict,  the  crime  of  which  he  was  con- 
victed, the  sentence  and  its  date,  and  the  date  of  the  commutation, 
pardon  or  reprieve. 

When  liieiitenaat-GoTemor  to  act  bm   Oovernor. 

§  6.  In  case  of  the  impeachment  of  the  Governor,  or  his  removal 
from  office,  death,  inability  to  discharge  the  powers  and  duties  of 
the  said  office,  resignation,  or  absence  from  the  State,  the  powers 
and  duties  of  the  office  shall  devolve  upon  the  Lieutenant-Governor 
for  the  residue  of  the  term,  or  until  the  disability  shall  cease. 
But  when  the  Governor  shall,  with  the  consent  of  the  Legisla- 
ture, be  out  of  the  State,  in  time  of  war,  at  the  head  of  a  mili- 
tary force  thereof,  he  shall  continue  Commander-in-Chief  of  all  the 
military  force  of  the  State. 

Qualifioatioiui  )EUid  duties  of  Lieutenant-GoTemor; 
suceession  to  the  sovemorship.  §  7.  The  Lieutenant- 
Governor  shall  possess  the  same  qualifications  of  eligibility  for 
office  as  the  Governor.  He  shall  be  president  of  the  Senate,  but 
shall  have  only  a  casting  vote  therein.  If  during  a  vacancy  of 
the  office  of  Governor,  the  Lieutenant-Governor  shall  be  im- 
peached, displaced,  resign,  die,  or  become  incapable  of  performing 
the  duties  of  his  office,  or  be  absent  from  the  State,  the  President 
of  the  Senate  shall  act  as  Governor  until  the  vacancy  be  filled  or 
the  disability  shall  cea?e ;  and  if  the  President  of  the  Senate  for 
any  of  the  above  causes  shall  become  incapable  of  performing  the 
duties  pertaining  to  the  office  of  Governor,  the  Speaker  of  the  As- 
sembly shall  act  as  Governor  until  the  vacancy  be  filled  or  the 
disability  shall  cease. 

Salary  of  Lieutenant-GoTemor.  §  8.  The  Lieutenant- 
Governor  shall  receive  for  his  services  an  annual  salary  of  five 
thousand  dollars,  and  shall  not  receive  or  be  entitled  to  any  other 
compensation,  fee  or  perquisite,  for  any  duty  or  service  he  may 
be  required  to  perform  by  the  Constitution  or  by  law. 

Bills  to  be  presented  to  Governor;  approval;  pass- 
age of  bills  by  liosislature  if  not  approved.  §  9.  Every 
bill  which  shall  have  passed  the  Senate  and  Assembly  shall,  before 
it  becomes  a  law,  be  presented  to  the  Governor;  if  he  approve, 
he  shall  sign  it;  but  if  not,  he  shall  return  it  with  his  objections 
to  the  house  in  which  it  shall  have  originated,  which  shall  enter 
the  objections  at  large  on  the  journal,  and  proceed  to  reconsider 
it.      If  after   such  reconsideration,   two-thirds  of  the  members 
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elected  to  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent 
together  with  the  objections,  to  the  other  house,  by  which  it  shall 
likewise  be  reconsidered;  and  if  approved  by  two-thirds  of  the 
members  elected  to  that  house,  it  shall  become  a  law  notwithstand- 
ing the  objections  of  the  Gk>vernor.  In  all  such  cases,  the  votes  in 
both  houses  shall  be  determined  by  yeas  and  nays,  and  the  names 
of  the  members  voting  shall  be  entered  on  the  journal  of  each 
house  respectively.  If  any  bill  shall  not  be  returned  by  the 
Governor  within  ten  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  the  same  shall  be  a  law  in  like  manner  as 
if  he  had  signed  it,  unless  the  Legislature  shall,  by  their  adjourn- 
ment, prevent  its  return,  in  which  case  it  shall  not  become  a  law 
without  the  approval  of  the  Governor.  No  bill  shall  become  a  law 
after  the  final  adjournment  of  the  Legislature,  unless  approved  by 
the  Governor  within  thirty  days  after  such  adjournment.  If  any 
biU  presented  to  the  Governor  contain  several  items  of  appropria- 
tion of  money,  he  may  object  to  one  or  more  of  such  items  while 
approving  of  the  other  portion  of  the  bill.  In  such  case,  he  shall 
append  to  the  bill,  at  the  time  of  signing  it,  a  statement  of  the 
items  to  which  he  objects;  and  the  appropriation  so  objected  to 
shall  not  take  effect.  If  the  Legislature  be  in  session,  he  shall 
transmit  to  the  house  in  which  the  bill  originated  a  copy  of  such 
statement,  and  the  items  objected  to  shall  be  separately  recon- 
sidered. If  on  reconsideration  one  or  more  of  such  items  be  ap- 
proved by  two-thirds  of  the  members  elected  to  each  house,  the 
same  shall  be  part  of  the  law,  notwithstanding  the  objections  of 
the  Governor.  All  the  provisions  of  this  section,  in  relation  to 
bills  not  approved  by  the  Governor,  shall  apply  in  cases  in  which 
he  shall  withhold  his  approval  from  any  item  or  items  contained 
in  a  bill  appropriating  money. 

ARTICLE  V. 

State  officers.  Section  1.  The  Secretary  of  State,  Comp- 
troller, Treasurer,  Attorney-General  and  State  Engineer  and  Sur- 
veyor shall  be  chosen  at  a  general  election,  at  the  times  and  places 
of  electing  the  Governor  and  Lieutenant-Governor,  and  shall  hold 
their  oflSces  for  two  years,  except  as  provided  in  section  two  of 
this  article.  Each  of  the  officers  in  this  article  named,  except- 
ing the  Speaker  of  the  Assembly,  shall,  at  stated  times  during 
his  continuance  in  office,  receive  for  his  services  a  compensation 
which  shall  not  be  increased  or  diminished  during  the  term  for 
which  he  shall  have  been  elected;  nor  shall  he  receive  to  his  use 
any  fees  or  perquisites  of  office  or  other  compensation.     No  per- 
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son  shall  be  elected  to  the  office  of  State  Engineer  and  Surveyor 
who  is  not  a  practical  civil  engineer. 

First  eleotion  of  State  officers.  §  2.  The  first  election 
of  the  Secretary  of  State,  Comptroller,  Treasurer,  Attorney-Gen- 
eral and  State  Engineer  and  Surveyor,  pursuant  to  this  article, 
shall  be  held  in  the  year  one  thousand  eight  hundred  and  ninety- 
five,  and  their  terms  of  office  shall  begin  on  the  first  day  of  Jan- 
uary following,  and  shall  be  for  three  years.  At  the  general  elec- 
tion in  the  year  one  thousand  eight  hundred  and  ninety-eight,  and 
every  two  years  thereafter,  their  successors  shall  be  chosen  for 
the  term  of  two  years. 

Superintendent   of   Pnblio   Works;    appointnient; 
powers  and  duties  of.    §    3.  A   Superintendent   of   Public 
Works  shall  be  appointed  by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  hold  his  office  until  the  end  of  the 
term  of  the  Governor  by  whom  he  was  nominated,  and  until  his 
successor  is  appointed  and  qualified.     He  shall  receive  a  compen- 
sation to  be  fixed  by  law.     He  shall  be  required  by  law  to  give 
security  for  the  faithful  execution  of  his  office  before  entering 
upon  the  duties  thereof.     He  shall  be  charged  with  the  execution 
of  all  laws  relating  to  the  repair  and  navigation  of  the  canals,  and 
also  of  those  relating  to  the  construction  and  improvement  of  the 
canals,  except  so  far  as  the  execution  of  the  laws  relating  to  such 
construction  or  improvement  shall  be  confided  to  the  State  En- 
gineer and  Surveyor;  subject  to  the  control  of  the  Legislature,  he 
shall  make  the  rules  and  regulations  for  the  navigation  or  use  of 
the  canals.     He  may  be  suspended  or  removed  from  office  by  the 
Governor,  whenever,  in  his  judgment,  the  public  interest  shall  so 
require;  but  in  case  of  the  removal  of  such  Superintendent  of 
Public  Works  from  office,  the  Governor  shall  file  with  the  Secre- 
tary of  State  a  statement  of  the  cause  of  such  removal,  and  shall 
report  such  removal  and  the  cause  thereof  to  the  Legislature  at  its 
next  session.     The  Superintendent  of  Public  Works  shall  appoint 
not  more  than  three  assistant  superintendents,  whose  duties  shall 
be  prescribed  by  him,  subject  to  modification  by  the  Legislature, 
and  who  shall  receive  for  their  services  a  compensation  to  be  fixed 
by  law.     They  shall  hold  their  office  for  three  years,  subject  to 
suspension  or  removal  by  the  Superintendent  of  Public  Works, 
whenever,  in  his  judgment,  the  public  interest  shall  so  require. 
Any  vacancy  in  the  office  of  any  such  assistant  superintendent  shall 
be  filled  for  the  remainder  of  the  term  for  which  he  was  ap- 
pointed, by  the  Superintendent  of  Public  Works;  but  in  case 
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of  the  suspension  or  removal  of  any  such  assistant  superintendent 
by  him,  he  shall  at  once  report  to  the  Governor,  in  writing,  the 
cause  of  such  removal.  All  other  persons  employed  in  the  care 
and  management  of  the  canals,  except  collectors  of  tolls,  and  those 
in  the  department  of  the  State  Engineer  and  Surveyor,  shall  be 
appointed  by  the  Superintendent  of  Public  Works,  and  be  subject 
to  suspension  or  removal  by  him.  The  Superintendent  of  Public 
Works  shall  perform  all  the  duties  of  the  former  Canal  Commis- 
sioners and  Board  of  Canal  Commissioners,  as  now  declared  by 
law,  until  otherwise  provided  by  the  Legislature.  The  Governor, 
by  and  with  the  advice  and  consent  of  the  Senate,  shall  have  power 
to  fill  vacancies  in  the  oflBce  of  Superintendent  of  Public  Works; 
if  the  Senate  be  not  in  session,  he  may  grant  commissions  which 
shall  expire  at  the  end  of  the  next  succeeding  session  of  the  Senate. 

Superintendent  of  State  Prisons;  appointnient; 
powers  and  duties  of.  §  4.  A  Superintendent  of  State 
Prisons  shall  be  appointed  by  the  Governor,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  and  hold  his  office  for  five  years, 
unless  sooner  removed ;  he  shall  give  security  in  such  amount,  and 
with  such  sureties  as  shall  be  required  by  law  for  the  faithful 
discharge  of  his  duties;  he  shall  have  the  superintendence,  ma7i- 
agement  and  control  of  State  prisons,  subject  to  such  laws  as  now 
exist  or  may  hereafter  be  enacted;  he  shall  appoint  the  agents, 
wardens,  physicians  and  chaplains  of  the  prisons.  The  agent  and 
warden  of  each  prison  shall  appoint  all  other  officers  of  such 
prison,  except  the  clerk,  subject  to  the  approval  of  the  same  by  the 
Superintendent.  The  Comptroller  shall  appoint  the  clerks  of  the 
prisons.  The  Superintendent  shall  have  all  the  powers  and  per- 
form all  the  duties  not  inconsistent  herewith,  which  were  formerly 
bad  and  performed  by  the  Inspectors  of  State  Prisons.  The  Gov- 
ernor may  remove  the  Superintendent  for  cause  at  any  time,  giving 
to  him  a  copy  of  the  charges  against  him,  and  an  opportunity  to 
l>e  heard  in  his  defense. 

Commissioners  of  the  Land  Office;  of  the  Canal 
Fnnd;  Canal  Board.  §  5.  The  Lieutenant-Governor,  Speaker 
of  the  Assembly,  Secretary  of  State,  Comptroller,  Treasurer,  At- 
torney-General and  State  Engineer  and  Surveyor  shall  be  the 
Commissioners  of  the  Land  Office.  The  Lieutenant-Governor, 
Secretary  of  State,  Comptroller,  Treasurer  and  Attorney-General 
shall  be  the  Commissioners  of  the  Canal  Fund.  The  Canal  Board 
shall  consist  of  the  Commissioners  of  the  Canal  Fund,  the  State 
Engineer  and  Surveyor  and  the  Superintendent  of  Public  Works. 
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Ponrers  and  duties  of  boards.  §  6.  The  powers  acd 
diilies  of  the  respective  boards,  and  of  the  several  officers  in  this 
article  meationed,  shall  be  such  as  now  are  or  hereafcer  may  be 
prescribed  by  law. 

State  Treasurer;  suspension  by  Governor.    §  7.   The 

Treasurer  may  be?  suspended  from  office  by  the  Governor,  during 
the  recess  of  the  Lerislature,  and  until  thirtv  davs  after  the  com- 
mencement  of  the  next  session  of  the  Legislature,  whenever  it  shall 
appear  to  him  that  such  Treasurer  has,  in  any  particular,  violated 
his  duty.  The  Governor  shall  appoint  a  competent  person  to  dis- 
charge the  duties  of  the  office  during  such  suspension  of  the 
Treasurer. 

Certain  offices  abolished.  §  8.  All  offices  for  the  weigh- 
ing, gauging,  measuring,  culling  or  inspecting  any  merchandise, 
produce,  manufacture  or  commodity  whatever,  are  hereby  abol- 
ished; and  no  such  office  shall  hereafter  be  created  by  law;  but 
nothing  in  this  section  contained  shall  abrogate  any  office  created 
for  the  purpose  of  protecting  the  public  health  or  the  interests  of 
the  State  in  its  property,  revenue,  tolls  or  purchases,  or  of  sup- 
plying the  people  with  correct  standards  of  weights  and  measures, 
or  shall  prevent  the  creation  of  any  office  for  such  purposes  here- 
after. 

Civil  service  appointnients  and  promotions.     §  9. 

Appointments  and  promotions  in  the  civil  service  of  the  State,  and 
of  all  the  civil  divisions  thereof,  including  cities  and  villages,  shall 
be  made  according  to  merit  and  fitness  to  be  ascertained  so  far  as 
practicable,  by  examinations,  which,  so  far  as  practicable,  shall  be 
competitive ;  provided,  however,  that  honorably  discharged  soldiers 
and  sailors  from  the  army  and  navy  of  the  United  States  in  the 
late  civil  war,  who  are  citizens  and  residents  of  this  State,  shall  be 
entitled  to  preference  in  appointment  and  promotion  without  re- 
gard to  their  standing  on  any  list  from  which  such  appointment  or 
promotion  may  be  made.  Laws  shall  be  made  to  provide  for  the 
enforcement  of  this  section. 

ARTICLE  VI. 

Snpreme  Court;  bour  constituted;  Judicial  districts. 

Section  1.  The  Supreme  Court  is  continued  with  general  jurisdic- 
tion in  law  and  equity,  subject  to  such  appellate  jurisdiction  of 
the  Court  of  Appeals  as  now  is  or  may  be  prescribed  by  law  not 
inconsistent  with  this  article.  The  existing  judicial  districts  of 
the  State  are  continued  until  changed  as  hereinafter  provided.  The 
Supreme  Court  shall  consist  of  the  Justices  now  in  office  and  of  the 
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Judges  transferred  thereto  by  the  fifth  section  of  this  article,  all 
of  whom  shall  continue  to  be  Justices  of  the  Supreme  Court 
during  their  respective  terms,  and  of  twelve  additional  Justices 
who  shall  reside  in  and  be  chosen  by  the  electors  of  the  several 
existing  judicial  districts,  three  in  the  first  district,  three  in  the 
second,  and  one  in  each  of  the  other  district^;  and  of  their  suc- 
cessors. The  successors  of  said  Justices  shall  be  chosen  by  the 
electors  of  their  respective  judicial  districts.  The  Legislature  may 
alter  the  judicial  districts  once  after  every  enumeration  under  the 
Constitution,  of  the  inhabitants  of  the  State,  and  thereupon  reap- 
portion the  Justices  to  be  thereafter  elected  in  the  district  so  altered. 
The  Legislature  may  from  time  to  time  increase  the  number  of 
Justices  in  any  judicial  district  except  that  the  number  of  Justices 
in  the  first  and  second  district  or  in  any  of  the  districts  into  which 
the  second  district  may  be  divided,  shall  not  be  increased  to  ex- 
ceed one  Justice  for  each  eighty  thousand,  or  fraction  over  forty 
thousand  of  the  population  thereof,  as  shown  by  the  last  State  or 
Federal  census  or  enumeration,  and  except  that  the  number  of 
Justices  in  any  other  district  shall  not  be  increased  to  exceed  on? 
Justice  for  each  sixty  thoueffnd  or  fraction  over  thirty-five  thou- 
sand of  the  population  thereof  as  shown  by  the  last  State  or  Federal 
census  or  enumeration.  The  Legislature  may  erect  out  of  the 
second  judicial  district  as  now  constituted,  another  judicial  district 
and  apportion  the  Justices  in  office  between  the  districts,  and  pro- 
vide for  the  eleotion  of  additional  Justices  in  the  new  district  not 
exceeding  the  limit  herein  provided. 

Judicial  departments;  appellate  division,  hour  con- 
stituted; Governor  to  desig:nate  justices;  reporter; 
time  and  place  of  holding  courts.  §  2.  The  Legislature 
shall  divide  the  State  into  four  judicial  departments.  The  first 
department  shall  consist  of  the  county  of  New  York;  the  others 
shall  be  bounded  by  county  lines,  and  be  compact  and  equal  in 
population  as  nearly  as  may  be.  Once  every  ten  years  the  Legis- 
lature may  alter  the  judicial  departments,  but  without  increasing 
the  number  thereof.  There  shall  be  an  Appellate  Division  of  the 
Supreme  Court,  consisting  of  seven  Justices  in  the  first  depart- 
ment, and  of  five  Justices  in  each  of  the  other  departments.  In 
each  department  four  shall  constitute  a  quorum,  and  the  concur- 
rence of  three  shall  be  necessary  to  a  decision.  No  more  than  five 
Justices  shall  sit  in  any  case.  From  all  the  Justices  elected  to  the 
Supreme  Court  the  Governor  shall  designate  those  who  shall  con- 
stitute the  Appellate  Division  in  each  department;  and  he  shall 
designate  the  Presiding  Justice  thereof,  who  shall  act  as  such 


CONSTITUTION  OF  NEW  YORK  Ixi 

during  his  term  of  office,  and  shall  be  a  resident  of  the  department. 
The  other  Justices  shall  be  designated  for  terms  of  five  years  or 
the  imexpired  portions  of  their  respective  terms  of  office,  if  less  than 
five  years.  From  time  to  time  as  the  terms  of  such  designations 
expire,  or  vacancies  occur,  he  shall  make  new  designations.  A  ma- 
jority of  the  Justices  so  designated  to  sit  in  the  Appellate  Divi- 
sion, in  each  department  shall  be  residents  of  the  department.  He 
may  also  make  temporary  designations  in  case  of  the  absence  or 
inability  to  act  of  any  Justice  in  the  Appellate  Division,  or  in 
case  the  Presiding  Justice  of  any  Appellate  Division  shall  certify 
to  him  that  one  or  more  additional  Justices  are  needed  for  the 
speedy  disposition  of  the  business  before  it.  Whenever  the  Ap- 
pellate Division  in  any  department  shall  be  unable  to  dispose  of 
its  business  within  a  reasonable  time,  a  majority  of  the  Presid- 
ing Justices  of  the  several  departments  at  a  meeting  called  by 
the  Presiding  Justice  of  the  department  in  arrears  may  transfer 
any  pending  appeals  from  such  department  to  any  other  depart- 
ment for  hearing  and  determination.  No  Justice  of  the  Appellate 
Division  shall,  within  the  department  to  which  he  may  be  desig- 
nated to  perform  the  duties  of  an  Appellate  Justice,  exercise  any 
of  the  powers  of  a  Justice  of  the  Supreme  Court,  other  than  those 
of  a  Justice  out  of  court,  and  those  pertaining  to  the  Appellate 
Division,  or  to  the  hearing  and  decision  of  motions  submitted 
by  consent  of  counsel,  but  any  such  justice,  when  not  actually 
engaged  in  performing  the  duties  of  such  Appellate  Justice  in  the 
department  to  which  he  is  designated,  may  hold  any  term  of  the 
Supreme  Court  and  exercise  any  of  the  powers  of  a  Justice  of 
the  Supreme  Court  in  any  county  or  judicial  district  in  any  other 
department  of  the  State.  From  and  after  the  last  day  of  De- 
cember, eighteen  hundred  and  ninety-five,  the  Appellate  Division 
shall  have  the  jurisdiction  now  exercised  by  the  Supreme  Court 
at  its  General  Terras  and  by  the  General  Terms  of  the  Court  of 
Common  Pleas  for  the  city  and  county  of  New  York,  the  Superior 
Court  of  the  city  of  New  York,  the  Superior  Court  of  Buffalo 
and  the  city  of  Brooklyn,  and  such  additional  jurisdiction  as 
may  be  conferred  by  the  Legislature.  It  shall  have  power  to 
appoint  and  remove  a  reporter.  The  Justices  of  the  Appellate 
Division  in  each  department  shall  have  power  to  fix  the  times 
and  places  for  holding  Special  Terms  therein,  and  to  assign  the 
Justices  in  the  departments  to  hold  such  terms;  or  to  make  rules 
therefor. 

Judge  or  Justice  not  to  sit  in  re-wiev^;  testiniony  in 
eqnity  oases.     §  3.  No  Judge  or  Justice  shall  sit  in  the  Appel- 
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late  Division  or  in  the  Court  of  Appeals  in  review  of  a  decision 
made  by  him  or  by  any  court  of  which  he  was  at  the  time  a  sitting 
member.  The  testimony  in  equity  cases  shall  be  taken  in  like 
manner  as  in  cases  at  law;  and,  except  as  herein  otherwise  pro- 
vided, the  Legislature  shall  have  the  same  power  to  alter  and  regu- 
late the  jurisdiction  and  proceedings  in  law  and  in  equity  that  it 
has  heretofore  exercised. 

Terms  of  office ;  Tacanciesy  hour  filled.  §  4.  The  official 
terms  of  the  Justices  of  the  Supreme  Court  shall  be  fourteen  years 
from  and  including  the  first  day  of  January  next  after  their  elec- 
tion. When  a  vacancy  shall  occur  otherwise  than  by  expiration  of 
term  in  the  office  of  Justice  of  the  Supreme  Court  the  same 
shall  be  filled  for  a  full  term,  at  the  next  general  election,  happen- 
ing not  less  than  three  months  after  such  vacancy  occurs;  and, 
until  the  vacancy  shall  be  so  filled,  the  Governor  by  and  with  the 
advice  and  consent  of  the  Senate,  if  the  Senate  shall  be  in  ses- 
sion, or  if  not  in  session  the  Governor,  may  fill  such  vacancy  by 
appointment,  which  shall  continue  until  and  including  the  last 
day  of  December  next  after  the  election  at  which  the  vacancy  shall 
be  filled. 

City  courts  abolislied;  Judses  become  Justices  of 
Supreme  Court;  salaries;  Jurisdiction  vested  in  Su- 
prenie  Court.  §  5.  The  Superior  Court  of  the  City  of 
New  York,  the  Court  of  Common  Pleas  for  the  City  and  County 
of  New  York,  the  Superior  Court  of  Buffalo,  and  the  City  Couirt 
of  Brooklyn,  are  abolished  from  and  after  the  first  day  of  Jan- 
uary, one  thousand  eight  hundred  and  ninety-six,  and  thereupon 
the  seals,  records,  papers  and  documents  of  or  belonging  to  such 
courts,  shall  be  deposited  in  the  offices  of  the  clerks  of  the  several 
counties  in  which  said  courts  now  exist;  and  all  actions  and  pro- 
ceedings then  pending  in  such  courts  shall  be  transferred  to  the 
Supreme  Court  for  hearing  and  determination.  The  Judges  of 
said  courts  in  office  on  the  first  day  of  January,  one  thousand  eight 
hundred  and  ninety-six,  shall,  for  the  remainder  of  the  terms  for 
which  they  were  elected  or  appointed,  be  Justices  of  the  Supreme 
Court;  but  they  shall  sit  only  in  the  counties  in  which  they  were 
elected  or  appointed.  Their  salaries  shall  be  paid  by  the  said 
counties  respectively,  and  shall  be  the  same  as  the  salaries  of  the 
other  Justices  of  the  Supreme  Court  residing  in  the  same  counties. 
Their  successors  fehall  be  elected  as  Justices  of  the  Supreme  Court 
by  the  electors  of  the  judicial  districts  in  which  they  respectively 
reside. 
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The  jurisdiction  now  exercised  by  the  several  courts  hereby 
abolished,  shall  be  vested  in  the  Supreme  Court.  Appeals  from 
inferior  and  local  courts  now  heard  in  the  Court  of  Common 
Pleas  for  the  City  and  County  of  New  York  and  the  Superior 
Court  of  Buffalo,  shall  be  heard  in  the  Supreme  Court  in  such 
manner  and  by  such  Justice  or  Justices  as  the  Appellate  Division 
in  the  respective  departments  which  include  New  York  and  Buf- 
falo shall  direct,  unless  otherwise  provided  by  the  Legislature. 

Cirenit  Courts  and  Conrts  of  Oyer  and  Terminer 
abolislied.  §  6.  Circuit  Courts  and  Courts  of  Oyer  and  Ter- 
miner are  abolished  from  and  after  the  last  day  of  December,  one 
thousand  eight  hundred  and  ninety-five.  All  their  jurisdiction 
shall  thereupon  be  vested  in  the  Supreme  Court,  and  all  actions 
and  proceedings  then  pending  in  such  courts  shall  be  transferred 
to  the  Supreme  Court  for  hearing  and  determination.  Any  Jus- 
tice of  the  Supreme  Court,  except  as  otherwise  provided  in  this 
article,  may  hold  court  in  any  county. 

Court  of  Appeals.  §  7.  The  Court  of  Appeals  is  contin- 
ued. It  shall  consist  of  the  Chief  Judge  and  Associate  Judges 
now  in  office,  who  shall  hold  their  offices  until  the  expiration  of 
their  respective  terms,  and  their  successors,  who  shall  be  chosen 
by  the  electors  of  the  State.  The  official  terms  of  the  Chief  Judge 
and  Associate  Judges  shall  be  fourteen  years  from  and  including 
the  first  day  of  January  next  after  their  election.  Five  mem- 
bers of  the  court  shall  form  a  quorum,  and  the  concurrence  of  four 
shall  be  necessary  to  a  decision.  The  court  shall  have  power  to 
appoint  and  to  remove  its  reporter,  clerk  and  attendants.  When- 
( ver  and  as  often  as  a  majority  of  the  Judges  of  the  Court  of 
Appeals  shall  certify  to  the  Governor  that  said  court  is  unable  by 
reason  of  the  accumulation  of  causes  pending  therein,  to  hear 
and  dispose  of  the  same  with  reasonable  speed,  the  Governor 
shall  designate  not  more  than  four  Justices  of  the  Supreme  Court 
to  serve  as  Associate  Judges  of  the  Court  of  Appeals.  The  Justices 
BO  designated  shall  be  relieved  from  their  duties  as  Justices  of  thd 
Supreme  Court  and  shall  serve  as  Associate  Judges  of  the  Court 
of  Appeals  until  the  causes  undisposed  of  in  said  court  are  re- 
duced to  two  hundred,  when  they  shall  return  to  the  Supreme 
Court.  The  Governor  may  designate  Justices  of  the  Supreme 
Court  to  fill  vacancies.  No  Justice  shall  serve  as  Associate  Judge 
of  the  Court  of  Appeals  except  while  holding  the  office  of  Justice 
of  the  Supreme  Court,  and  no  more  than  seven  Judges  shall  sit 
in  any  case. 
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Vacancy  in  Court  of  Appeals,  hour  filled.  §  8.  When 
a  vacancy  shall  occur  otherwise  than  hy  expiration  of  term,  in 
the  office  of  Chief  or  Associate  Judge  of  the  Court  of  Appeals, 
the  same  shall  be  filled,  for  a  full  term,  at  the  next  general  elec- 
tion happening  not  less  than  three  months  after  such  vacancy 
occurs;  and  until  the  vacancy  shall  be  so  filled,  the  Governor,  by 
and  with  the  advice  and  consent  of  the  Senate,  if  the  Senate  shall 
be  in  session  or  if  not  in  session  the  Governor,  may  fill  such  va- 
cancy by  appointment.  If  any  such  appointment  of  Chief  Judge 
shall  be  made  from  among  the  Associate  Judges,  a  temporary  ap- 
])ointment  of  Associate  Judge  shall  be  made  in  like  manner ;  but 
in  such  case,  the  person  appointed  Chief  Judge  shall  not  be  deemed 
to  vacate  his  office  of  Associate  Judge  any  longer  than  until  the 
expiration  of  his  appointment  as  Chief  Judge.  The  powers  and 
jurisdiction  of  the  court  shall  not  be  suspended  for  want  of  ap- 
pointment or  election,  wh^n  the  number  of  Judges  is  sufficient  to 
constitute  a  quorum.  All  appointments  under  this  section  shall 
continue  until  and  including  the  last  day  of  December  next  after 
the  election  at  which  the  vacancy  shall  be  filled. 

Jurisdiction  of  Conrt  of  Appeals.  §  9.  After  the  last 
day  of  December,  one  thousand  eight  hundred  and  ninety-five,  the 
jurisdiction  of  the  Court  of  Appeals,  except  where  the  judgment 
is  of  death,  shall  be  limited  to  the  review  of  questions  of  law.  No 
unanimous  decision  of  the  Appellate  Division  of  the  Supreme 
Court  that  there  is  evidence  supporting  or  tending  to  sustain  a 
finding  of  fact  or  a  verdict  not  directed  by  the  court,  shall  be  re- 
viewed by  the  Court  of  Appeals.  Except  where  the  judgment  is 
of  death,  appeals  may  be  taken,  as  of  right,  to  said  court  only 
from  judgments  or  orders  entered  upon  decisious  of  the  Appellate 
Division  of  the  Supreme  Court,  finally  determining  actions  or 
special  proceedings,  and  from  orders  granting  new  trials  on  ex- 
ceptions, where  the  appellants  stipulate  that  upon  affirmance  judg- 
ment absolute  shall  be  rendered  against  them.  The  Appellate 
Division  in  any  department  may,  however,  allow  an  appeal  upon 
any  question  of  law  which,  in  its  opinion,  ought  to  be  reviewed 
by  the  Court  of  Appeals. 

The  Legislature  may  further  restrict  the  jurisdiction  of  the 
Court  of  Appeals  and  the  right  of  appeal  thereto,  but  the  right 
to  appeal  shall  not  depend  upon  the  amount  involved. 

The  provisions  of  this  section  shall  not  apply  to  orders  made 
or  judgments  rendered  by  any  General  Term  before  the  last  day 
of  December,  one  thousand  eight  hundred  and  ninety-five,  but  ap- 
peals therefrom  may  be  taken  under  existing  provisions  of  law. 
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Judges  not  to  hold  any  other  office.    §  10.  The  Judges 
I  of  the  Court  of  Appeals  and  the  Justices  of  the  Supreme  Court 

shall  not  hold  any  other  office  or  public  trust.  All  votes  for  any 
of  them,  for  any  other  than  a  judicial  office,  given  by  the  Legisla- 
ture or  the  people,  shall  be  void. 

Renioval  of  Judges.  §  11.  Judges  of  the  Court  of  Ap- 
peals and  Justices  of  the  Supreme  Court  may  be  removed  by  con- 
current resolution  of  both  houses  of  the  Legislature,  if  two-thirds 
of  all  the  members  elected  to  each  house  concur  therein.  All  other 
judicial  officers,  except  Justices  of  the  Peace  and  Judges  or  Jus- 
tices of  inferior  courts  not  of  record,  may  be  removed  by  the 
^  Senate,  on  the  recommendation  of  the  Governor,  if  two-thirds  of 

aU  the  members  elected  to  the  Senate  concur  therein.  But  no 
officer  shall  be  removed  by  virtue  of  this  section  except  for  cause, 
which  shall  be  entered  on  the  journals,  nor  unless  he  shall  have 
been  served  with  a  statement  of  the  cause  alleged,  and  shall  have 
had  an  opportunity  to  be  heard.  On  the  question  of  removal, 
the  yeas  and  nays  shall  be  entered  on  the  journal. 

Conipensation ;  age  restriction;  assignnient  by 
Governor.  §  12.  The  Judges  and  Justices  hereinbefore  men- 
tioned shall  receive  for  their  services  a  compensation  established 
by  law,  which  shall  not  be  increased  or  diminished  during  their 
official  terms,  except  as  provided  in  section  five  of  this  article.  No 
person  shall  hold  the  office  of  Jud^e  or  Justice  of  any  court  longer 
than  until  and  including  the  last  day  of  December  next  after  he 
shall  be  seventy  years  of  age.  No  Judge  or  Justice  elected  after 
the  first  day,  of  January,  one  thousand  eight  hundred  and  ninety- 
four,  shall  be  entitled  to  receive  any  compensation  after  the  last 
day  of  December  next  after  he  shall  be  seventy  years  of  age ;  but 
the  compensation  of  every  Judge  of  the  Court  of  A})peals  or 
Justice  of  the  Supreme  Court  elected  prior  to  the  first  day  of 
January,  one  thousand  eight  hundred  and  ninety-four,  whose  term 
of  office  has  been,  or  whose  present  term  of  office  shall  be,  so 
'  abridged,  and  who  shall  have  served  as  such  Judge  or  Justice  ten 

years  or  more,  shall  be  continued  during  the  remainder  of  the 
term  for  which  he  was  elected ;  but  any  such  Judge  or  Justice  may, 
with  his  consent,  be  assigned  by  the  Governor,  from  time  to  time, 
to  any  duty  in  the  Supreme  Court  while  his  compensation  is  so 
continued. 

Trial  of  inipeaclinients.  §  13.  The  Assembly  shall  have 
the  power  of  impeachment,  by  vote  of  a  majority  of  all  the  mem- 
bers elected.     The  Court  for  the  Trial  of  Impeachments  shall  be 
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composed  of  the  President  of  the  Senate,  the  Senators,  or  the  major 
part  of  them,  and  the  Judges  of  the  Court  of  Appeals,  or  the  major 
pan  of  them.  On  the  trial  of  an  impeachment  against  the  Gover- 
nor or  Lieutenant-Governor,  the  Lieutenant-Governor  shall  not  act 
as  a  member  of  the  court.  No  judicial  officer  shall  exercise  his 
office,  after  articles  of  impeachment  against  him  shall  have  been 
preferred  to  the  Senate,  until  he  shall  have  been  acquitted.  Before 
the  trial  of  an  impeachment  the  members  of  the  court  shall  take 
an  oath  or  affirmation  truly  and  impartially  to  try  the  impeach- 
ment according  to  the  evidence,  and  no  person  shall  be  convicted 
without  the  concurrence  of  two-thirds  of  the  members  present. 
Judgment  in  cases  of  impeachment  shall  not  extend  further  than 
to  removal  from  office,  or  removal  from  office  and  disqualification 
to  hold  and  enjoy  any  office  of  honor,  trust  or  profit  under  this 
State;  but  the  party  impeached  shall  be  liable  to  indictment  and 
punishment  according  to  law. 

Connty  Courts.  §  14.  The  existing  County  Courts  are  con- 
tinued, and  the  Judges  thereof  now  in  office  shall  hold  their  offices 
until  the  expiration  of  their  respective  terms.  In  the  county  of 
Kings  there  shall  be  two  County  Judges  and  the  additional  County 
Judge  shall  be  chosen  at  the  next  general  election  held  after  the 
adoption  of  this  article.  The  successors  of  the  several  County 
Judges  shall  be  chosen  by  the  electors  of  the  counties  for  the  term 
of  six  years.  County  Courts  shall  have  the  powers  and  jurisdic- 
tion they  now  possess,  and  also  original  jurisdiction  in  actions  for 
the  recovery  of  money  only,  where  the  defendants  reside  in  the 
county,  and  in  which  the  complaint  demands  judgment  for  a  sum 
not  exceeding  two  thousand  dollars.  The  Legislature  may  here- 
after enlarge  or  restrict  the  jurisdiction  of  the  County  Courts, 
provided,  however,  that  their  jurisdiction  shall  not  be  so  extended 
as  to  authorize  an  action  therein  for  the  recovery  of  money  only, 
in  which  the  sum  demanded  exceeds  two  thousand  dollars,  or  in 
which  any  person  not  a  resident  of  the  county  is  a  defendant. 

Courts  of  Sessions,  except  in  the  county  of  New  York,  are 
abolished  from  and  after  the  last  day  of  December,  one  thousand 
eight  hundred  and  ninety-five.  All  the  jurisdiction  of  the  Court 
of  Sessions  in  each  county,  except  the  county  of  New  York,  shall 
thereupon  be  vested  in  the  County  Court  thereof,  and  all  actions 
and  proceedings  then  pending  in  such  Courts  of  Sessions  shall  be 
transferred  to  said  County  Courts  for  hearing  and  determina- 
tion. Every  County  Judge  shall  perform  such  duties  as  may  be 
rrqTiired  by  law.  His  salary  shall  be  established  by  law,  payable 
out  of  the  county  treasury.    A  County  Judge  of  any  county  may 
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hold  County  Courts  in  any  other  county  when  requested  by  the 
Judge  of  such  other  county. 

Surrosates'  Courts;  Snrrosates,  their  poiv^ers  and 
Jurisdiction;  vacancies.  §  15.  The  existing  Surrogates' 
Courts  are  continued,  and  the  Surrogates  now  in  office  shall  hold 
their  offices  until  the  expiration  of  their  terms.  Their  successors 
shall  be  chosen  by  the  electors  of  their  respective  counties,  and  their 
terms  of  office  shall  be  six  years,  except  in  the  county  of  New 
York,  where  they  shall  continue  to  be  fourteen  years.  Surrogates 
and  Surrogates'  Courts  shall  have  the  jurisdiction  and  powers 
which  the  Surrogates  and  existing  Surrogates'  Courts  now  possess, 
until  otherwise  provided  by  the  Legislature.  The  County  Judge 
shall  be  Surrogate  of  his  county,  except  where  a  separate  Surro- 
gate has  been  or  shall  be  elected.  In  counties  having  a  population 
exceeding  forty  thousand,  wherein  there  is  no  separate  Surrogate, 
the  Legislature  may  provide  for  the  election  of  a  separate  officer 
to  be  Surrogate,  whose  term  of  office  shall  be  six  years.  When  the 
Surrogate  shall  be  elected  as  a  separate  officer  his  salary  shall  be 
established  by  law,  payable  out  of  the  county  treasury.  No 
County  Judge  or  Surrogate  shall  hold  office  longer  than  until  and 
including  the  last  day  of  December  next. after  he  shall  be  seventy 
years  of  age.  Vacancies  occurring  in  the  office  of  County  Judge 
or  Surrogate  shall  be  filled  in  the  same  manner  as  like  vacan- 
cies occurring  in  the  Supreme  Court.  The  compensation  of  any 
County  Judge  or  Surrogate  shall  not  be  increased  or  diminished 
during  his  term  of  office.  For  the  relief  of  Surrogates'  Courts 
the  Legislature  may  confer  upon  the  Supreme  Court  in  any  county 
having  a  population  exceeding  four  hundred  thousand,  the  powers 
ond  jurisdiction  of  Surrogates,  with  authority  to  try  issues  of 
fact  by  jury  in  probate  cases. 

liocal  judicial  officers.  §  16.  The  Legislature  may,  on  ap- 
])lication  of  the  board  of  supervisors,  provide  for  the  election  of 
local  officers,  not  to  exceed  two  in  any  county,  to  discharge  the 
duties  of  County  Judge  and  of  Surrogate,  in  cases  of  their  inability 
or  of  a  vacancy,  and  in  such  other  cases  as  may  be  provided  by 
law,  and  to  exercise  such  other  powers  in  special  cases  as  are  or 
may  be  provided  by  law. 

Justices  of  the  Peace;  District  Court  Justices.  §  17. 

The  electors  of  the  several  towns  shall,  at  their  annual  town  meet- 
ings, or  at  such  other  time  and  in  such  manner  as  the  L^islaturc 
may  direct,  elect  Justices  of  the  Peace,  whose  term  of  office  shall 
be  four  years.    In  case  of  an  election  to  fill  a  vacancy  occurring 
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before  the  expiration  of  a  full  term,  they  shall  hold  for  the  resi- 
due of  the  unexpired  term.  Their  number  and  classification  may 
be  regulated  by  law.  Justices  of  the  Peace  and  Judges  or  Jus- 
tices of  inferior  courts  not  of  record,  and  their  clerks  may  be 
removed  for  cause,  after  due  notice  and  an  opportunity  of  being 
heard  by  such  courts  as  are  or  may  be  prescribed  by  law.  Jus- 
tices of  the  Peace  and  District  Court  Justices  may  be  elected  in 
the  different  cities  of  this  State  in  such  manner  and  with  such 
powers,  and  for  such  terms,  respectively,  as  are  or  shall  be  pre- 
scribed by  law;  all  other  judicial  officers  in  cities,  whose  election 
or  appointment  is  not  likewise  provided  for  in  this  article,  shall 
be  chosen  by  the  electors  of  such  cities,  or  appointed  by  some 
local  authorities  thereof. 

Inferior  looal  oonrts.  §  18.  Inferior  local  courts  of  civil 
and  criminal  jurisdiction  may  be  established  by  the  Legislature, 
but  no  inferior  local  court  hereafter  created  shall  be  a  court  of 
record.  The  Legislature  shall  not  hereafter  confer  upon  any  in- 
ferior or  local  court  of  its  creation,  any  equity  jurisdiction  or 
any  greater  jurisdiction  in  other  respects  than  is  conferred  upon 
County  Courts  by  or  under  this  articla  Except  as  herein  other- 
wise provided,  all  judicial  officers  shall  be  elected  or  appointed  at 
such  times  and  in  such  manner  as  the  Legislature  may  direct. 

Clerks  of  oonrts.  §  19.  Clerks  of  the  several  counties  shall 
be  clerks  of  the  Supreme  Court,  with  such  powers  and  duties  as 
shall  be  prescribed  by  law.  The  Justices  of  the  Appellate  Divi- 
sion in  each  department  shall  have  power  to  appoint  and  to 
remove  a  clerk,  who  shall  keep  his  office  at  a  place  to  be  desig- 
nated by  said  Justices.  The  Clerk  of  the  Court  of  Ai^peals  shall 
keep  his  office  at  the  seat  of  government.  The  Clerk  of  the  Court 
of  Appeals  and  the  Clerks  of  the  Appellate  Division  shall  receiver 
compensation  to  be  established  by  law  and  paid  out  of  the  public 
treasury. 

No  Judioial  offloer,  except  Justice  of  the  Peace,  to 
receive  fees;  not  to  aot  as  attorney  or  counselor.    §  20. 

No  judicial  officer,  except  Justices  of  the  Peace,  shall  receive  to 
his  own  use  any  fees  or  perquisites  of  office ;  nor  shall  any  Judge 
of  the  Court  of  Appeals,  or  Justice  of  the  Supreme  Court,  or  any 
County  Judge  or  Surrogate  hereafter  elected  in  a  county  having 
u  population  exceeding  one  hundred  and  twenty  thousand,  practice 
as  an  attorney  or  counselor  in  any  court  of  record  of  this  State,  or 
act  as  referee.  The  Legislature  may  impose  a  similar  prohibition 
upon  County  Judges  and  Surrogates  in  other  counties.     No  one 
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shall  be  eligible  to  the  office  of  Judge  of  the  Court  of  Appeals, 
Justice  of  the  Supreme  Court,  or,  except  in  the  county  of  Ham- 
ilton, to  the  office  of  County  Judge  or  Surrogate,  who  is  not  an 
attorney  and  counselor  of  this  State. 

Publication  of  statntes.  §  21.  The  Legislature  shall  pro- 
vide for  the  speedy  publication  of  all  statutes,  and  shall  regulate 
the  reporting  of  the  decisions  of  the  courts;  but  all  laws  and  ju- 
dicial decisions  shall  be  free  for  publication  by  any  person. 

Temts  of  office  of  present  Justices  of  tbe  Peace  and 
local  judicial  officers.  §  22.  Justices  of  the  Peace  and  other 
local  judicial  officers  provided  for  in  sections  seventeen  and  eigh- 
teen in  office  when  this  article  takes  effect,  shall  hold  their  offices 
until  the  expiration  of  their  respective  terms. 

Courts  of  Special  Sessions.  §  23.  Courts  of  Special  Se^H 
sions  shall  have  such  jurisdiction  of  offenses  of  the  grade  of  mis- 
demeanors as  may  be  prescribed  by  law. 

ARTICLE  Vn. 

State  credit  not  to  be  given.  Section  1.  The  credit  of 
the  State  shall  not  in  any  manner  be  given  (fr  loaned  to  or  in  aid 
cf  any  individual,  association  or  corporation. 

State  debts,  power  to  contract.  §  2.  The  State  may,  to 
meet  casual  deficits  or  failures  in  revenues,  or  for  expenses  not 
provided  for,  contract  debts;  but  such  debts,  direct  or  contingent, 
singly  or  in  the  aggregate,  shall  not  at  any  time  cxcccmI  one 
million  of  dollars;  and  the  moneys  arising  from  the  loans  creat- 
ing such  debts  shall  be  applied  to  the  purpose  for  which  they 
were  obtained  or  to  repay  the  debt  so  contracted,  and  to  no  other 
purpose  whatever. 

State  debts  to  repel  invasions.  §  3.  In  addition  to  the 
above  limited  power  to  contract  debts,  the  State  may  contract  debts 
to  repel  invasion,  suppress  insurrection,  or  defend  the  State  in 
war;  but  the  money  arising  from  the  contracting  of  such  debts 
shall  be  applied  to  the  purpose  for  which  it  was  raised,  or  to 
repay  such  debts,  and  to  no  other  purpose  whatever. 

Limitation  of  legislative  power  to  create  debts. 

§  4.  Except  the  debts  specified  in  sections  two  and  three  of  this 
article,  no  debts  shall  be  hereafter  contracted  by  or  in  behalf  of 
this  State,  unless  such  debt  shall  be  authorized  by  a  law,  for  some 
single  work  or  object,  to  be  distinctly  specified  therein ;  and  such 
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law  shall  impose  and  provide  for  the  collection  of  a  direct  annual 
tax  to  pay,  and  sufficient  to  pay,  the  interest  on  such  debt  as  it 
falls  due,  and  also  to  pay  and  discharge  the  principal  of  such  debt 
within  fifty  years  from  the  time  of  the  contracting  thereof.  No 
such  law  shall  take  effect  until  it  shall  at  a  general  election  have 
been  submitted  to  the  people,  and  have  received  a  majority  of  all 
the  votes  cast  for  and  against  it  at  such  election.  On  the  final 
passage  «f  such  bill  in  either  house  of  the  Legislature,  the  ques- 
tion shall  be  taken  by  ayes  and  noes,  to  be  duly  entered  on  the 
journals  thereof,  and  shall  be :  "  Shall  this  bill  pass,  and  ought 
the  same  to  receive  the  sanction  of  the  people  ?  " 

The  Legislature  may  at  any  time,  after  the  approval  of  such 
law  by  the  people,  if  no  debt  shall  have  been  contracted  in  pur- 
suance thereof,  repeal  the  same;  and  may  at  any  time,  by  law, 
forbid  the  contracting  of  any  further  debt  or  liability  under  such 
law;  but  the  tax  imposed  by  such  act,  in  proportion  to  the  debt 
and  liability  which  may  have  been  contracted,  in  pursuance  of 
such  law,  shall  remain  in  force  and  be  irrepealable,  and  be  an- 
nually collected,  until  the  proceeds  thereof  shall  have  made  the 
provision  hereinbefore  specified  to  pay  and  discharge  the  interest 
and  principal  of  such  debt  and  liability.  The  money  arising 
from  any  loan  or  stock  creating  such  debt  or  liability  shall  be 
applied  to  the  work  or  object  specified  in  the  act  authorizing  such 
debt  or  liability,  or  for  the  payment  of  such  debt  or  liability,  and 
for  no  other  purpose  whatever.  No  such  law  shall  be  submitted 
to  be  voted  on,  within  three  months  after  its  passage  or  at  any 
general  election  when  any  other  law,  or  any  bill  shall  be  sub- 
mitted to  be  voted  for  or  against.  The  Legislature  may  provide 
for  the  issue  of  bonds  of  the  State  to  run  for  a  period  not  exceed- 
ing fifty  years  in  lieu  of  bonds  heretofore  authorized  but  not 
issued  and  shall  impose  and  provide  for  the  collection  of  a  direct 
annual  tax  for  the  payment  of  the  same  as  hereinbefore  required. 
When  any  sinking  fund  created  under  this  section  shall  equal  in 
amount  the  debt  for  which  it  was  created,  no  further  direct  tax 
shall  be  levied  on  account  of  said  sinking  fund  and  the  Legis- 
lature shall  reduce  the  tax  to  an  amount  equal  to  the  accruing 
interest  on  such  debt. 

Sinking  f  nnd,  bow  kept  and  invested.  §  5.  The  sink- 
ing funds  provided  for  the  payment  of  interest  and  the  extinguish- 
ment of  the  principal  of  the  debts  of  the  State  shall  be  separately 
kept  and  safely  invested,  and  neither  of  them  shall  be  appropriated 
or  used  in  any  manner  other  than  for  the  specific  purpose  for  which 
it  shall  have  been  provided. 
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Claims  barred  by  statute  of  limitations.  §  6.  Neither 
the  Legislature,  Canal  Board,  nor  any  person  or  persons  acting  in 
behalf  of  the  State,  shall  audit,  allow,  or  pay  any  claim  which, 
as  between  citizens  of  the  State,  would  be  barred  by  lapse  of 
time.  This  provision  shall  not  be  construed  to  repeal  any  statute 
fixing  the  time  within  which  claims  shall  be  presented  or  al- 
lowed, nor  shall  it  extend  to  any  claims  duly  presented  within 
the  time  allowed  by  law,  and  prosecuted  with  due  diligence  from 
the  time  of  such  presentment.  But  if  the  claimant  shall  be  under 
leo;al  disability,  the  claim  may  be  presented  within  two  years 
after  such  disability  is  renaoved. 

Forest  preserve.  §  7.  The  lands  of  the  State,  now  owned 
or  hereafter  acquired,  constituting  the  forest  preserve  as  now  fixed 
by  law,  shall  be  forever  kept  as  wild  forest  lands.  They  shall  not 
be  leased,  sold  or  exchanged,  or  be  taken  by  any  corporation, 
public  or  private,  nor  shall  the  timber  thereon  be  sold,  removed 
or  destroyed. 

Canals,  not  to  be  sold;  not  applied  to  certain  oa- 
nals;  disposition  of  fnnds.  §  8.  The  Legislature  shall  not 
sell,  lease  or  otherwise  dispose  of  the  Erie  canal,  the  Oswego  canal, 
the  Champlain  canal,  the  Cayuga  and  Seneca  canal,  or  the  Black 
River  canal ;  but  they  shall  remain  the  property  of  the  State  and 
under  its  management  forever.  The  prohibition  of  lease,  sale  or 
other  disposition  herein  contained,  shall  not  apply  to  the  canal 
known  as  the  Main  and  Hamburg  street  canal,  situated  in  the 
city  of  BuflFalo,  and  which  extends  easterly  from  the  westerly 
line  of  Main  street  to  the  westerly  line  of  Hamburg  street.  All 
funds  that  may  be  derived  from  any  lease,  sale  or  other  disposi- 
tion of  any  canal  shall  be  applied  to  the  improvement,  superin- 
tendence or  repair  of  the  remaining  portion  of  the  canals. 

No  tolls  to  be  imposed;  oontraots  for  "work  and  ma- 
terials; no  extra  compensation.  §  9.  No  tolls  shall  here- 
after be  imposed  on  persons  or  property  transported  on  the  (finals, 
but  all  boats  navigating  the  canals  and  the  owners  and  masters 
thereof,  shall  be  subject  to  such  laws  and  regulations  as  have  been 
or  may  hereafter  be  enacted  concerning  the  navigation  of  the 
canals.  The  Legislature  shall  annually,  by  equitable  taxes,  make 
provision  for  the  expenses  of  the  superintendence  and  repairs  of 
the  canals.  All  contracts  for  work  or  materials  on  any  canal  shall 
be  made  with  the  persons  who  shall  offer  to  do  or  provide  the 
same  at  the  lowest  price,  with  adequate  security  for  their  per- 
formance. No  extra  compensation  shall  be  made  to  any  contrac- 
tor; but  if,  from  any  unforeseen  cause,  the  terms  of  any  con* 
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tract  shall  prove  to  be  unjust  and  oppressive,  the  Canal  Board  may, 
upon  the  application  of  the  contractor,  cancel  such  contract. 

Canal  improvenieiit,  and  oost  tbereof.     §  10.     The 

canals  may  be  improved  in  such  manner  as  the  Legislature  shall 
provide  by  law.  A  debt  may  be  authorized  for  that  purpose  in  the 
mode  prescribed  by  section  four  of  this  article,  or  the  cost  of  such 
improvement  may  be  defrayed  by  the  appropriation  of  funds  from 
the  State  treasury,  or  by  equitable  annual  tax. 

Payment  of  State  debts.  §  11.  The  Legislature  may  ap- 
propriate out  of  any  funds  in  the  treasury,  moneys  to  pay  the  ac- 
ciuing  interest  and  principal  of  any  debt  heretofore  or  hereafter 
created,  or  any  part  thereof,  and  may  set  apart  in  each  fiscal  year, 
moneys  in  the  State  treasury  as  a  sinking  fund  to  pay  the  inter- 
est as  it  falls  due  and  to  pay  and  discharge  the  principal  of  any 
debt  heretofore  or  hereafter  created  under  section  four  of  article 
seven  of  the  constitution  until  the  same  shall  be  wholly  paid, 
and  the  principal  and  income  of  such  sinking  fund  shall  be  ap- 
plied to  the  purpose  for  which  said  sinking  fund  is  created  and 
to  no  other  purpose  whatever;  and,  in  the  event  such  moneys  so 
set  apart  in  any  fiscal  year  be  sufficient  to  provide  such  sinking 
fund,  a  direct  annual  tax  for  such  year  need  not  be  imposed  and 
collected,  as  required  by  the  provisions  of  said  section  four  of 
article  seven,  or  of  any  law  enacted  in  pursuance  thereof. 

Improvenient  of  Ugliways.  §  12.  A  debt  or  debts  of  the 
State  may  be  authorized  by  law  for  the  improvement  of  highways. 
Such  highways  shall  be  determined  under  general  laws,  which  shall 
also  provide  for  the  equitable  apportionment  thereof  among  the 
counties.  The  aggregate  of  the  debts  authorized  by  this  sec- 
tion shall  not  at  any  one  time  exceed  the  sum  of  fifty  millions 
of  dollars.  The  payment  of  the  annual  interest  on  such  debt 
and  the  creation  of  a  sinking  fund  of  at  least  two  per  centum 
per  annum  to  discharge  the  principal  at  maturity  shall  be  pro- 
vided by  general  laws  whose  force  and  effect  shall  not  be  dimin- 
ished during  the  existence  of  any  debt  created  thereunder.  The 
Legislature  may  by  general  laws  require  the  county  or  town  or 
both  to  pay  to  the  sinking  fund  the  proportionate  part  of  the 
cost  of  any  such  highway  within  the  boundaries  of  such  county 
or  town  and  the  proportionate  part  of  the  interest  thereon,  but 
no  county  shall  at  any  time  for  any  highway  be  required  to  pay 
more  than  thirty-five  hundredths  of  the  cost  of  such  highway, 
and  no  town  more  than  fifteen  hundredths.  None  of  the  pro- 
visions of  the  fourth  section  of  this  article  shall  apply  to  debts 
for  the  improvement  of  highways  hereby  authorized. 
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ARTICLE  Vm. 

Corporations,  formation  of.  Section  1.  Corporations 
may  be  formed  under  general  laws;  but  shall  not  be  created  by 
special  act,  except  for  municipal  purposes,  and  in  cases  where,  in 
the  judgment  of  the  L^slature,  the  objects  of  the  corporation 
cannot  be  attained  under  general  laws.  All  general  laws  and 
special  acts  passed  pursuant  to  this  section  may  be  altered  from 
time  to  time  or  repealed. 

Dues  of  corporations.  §  2.  Dues  from  corporations  shall 
be  secured  by  such  individual  liability  of  the  corporators  and  other 
means  as  may  be  prescribed  by  law. 

Corporations,  definition  of  term.  §  3.  The  term  cor- 
porations, as  used  in  this  article  shall  be  construed  to  include  all 
associations  and  joint-stock  companies  having  any  of  the  powers  or 
privileges  of  corporations  not  possessed  by  individuals  or  part- 
nerships. And  all  corporations  shall  have  the  right  to  sue  and 
shall  be  subject  to  be  sued  in  all  courts  in  like  cases  as  natural 
persons. 

Savings  bank  ebarters;  restrictions  npon  tmstees; 
special  charters  not  to  be  s>^anted.  §  4.  The  Legislature 
shall,  by  general  law,  conform  all  charters  of  savings  banks,  or 
institutions  for  savings,  to  a  uniformity  of  powers,  rights  and 
liabilities,  and  all  charters  hereafter  granted  for  such  corporations 
shall  be  made  to  conform  to  such  general  law,  and  to  such  amend- 
ments as  may  be  made  thereto.  And  no  such  corporation  shall 
have  any  capital  stock,  nor  shall  the  trustees  thereof,  or  any  of 
them,  have  any  interest  whatever,  direct  or  indirect,  in  the  profits 
of  such  corporation;  and  no  director  or  trustee  of  any  such  bank 
or  institution  shall  be  interested  in  any  loan  or  use  of  any  money 
or  property  of  such  bank  or  institution  for  savings.  The  Legisla- 
ture shall  have  no  power  to  pass  any  act  granting  any  special 
charter  for  banking  purposes;  but  corporations  or  associations 
may  be  formed  for  such  purposes  under  general  laws. 

Specie  payment.  §  5.  The  Legislature  shall  have  no  power 
to  pass  any  law  sanctioning  in  any  manner,  directly  or  indirectly, 
the  suspension  of  specie  payments,  by  any  person,  association 
or  corporation,  issuing  bank  notes  of  any  description. 

Registry  of  bills  or  notes.  §  6.  The  Legislature  shall 
provide  by  law  for  the  registry  of  all  bills  or  notes,  issued  or  put 
in  circulation  as  money,  and  shall  require  ample  security  for  the 
redemption  of  the  same  in  specie. 
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Iiiability  of  stookbolders  of  banks.  §  7.  The  stock- 
holders of  every  corporation  and  joint-stock  association  for  bank- 
ing purposes,  shall  be  individually  responsible  to  the  amount  of 
their  respective  share  or  shares  of  stock  in  any  such  corporation  or 
association,  for  all  its  debts  and  liabilities  of  every  kind. 

Billliolders  of  insolvent  bank,  preferred  oreditors. 

§  8.  In  case  of  the  insolvency  of  any  bank  or  banking  associa- 
tion, the  billholders  thereof  shall  be  entitled  to  preference  in  pay- 
ment, over  all  other  creditors  of  such  bank  or  association. 

Credit  or  money  of  tke  State  not  to  be  given.     §  9. 

Neither  the  credit  nor  the  money  of  the  State  shall  be  given  or 
loaned  to  or  in  aid  of  any  association,  corporation  or  private  under- 
taking. This  section  shall  not,  however,  prevent  the  Legislature 
from  making  such  provision  for  the  education  and  support  of  the 
blind,  the  deaf  and  dumb,  and  juvenile  delinquents,  as  to  it  may 
seem  proper.  Nor  shall  it  apply  to  any  fund  or  property  now 
held,  or  which  may  hereafter  be  held,  by  the  State  for  educa- 
tional purposes. 

Iiimitation  of  indebtedness  of  eonnties,  cities, 
toivns  and  villages;  exception  as  to  the  city  of  New 
York.  §  10.  No  county,  city,  town  or  village  shall  hereafter 
give  any  money  or  property,  or  loan  its  money  or  credit  to  or  in 
aid  of  any  individual,  association  or  corporation,  or  become  di- 
rectly or  indirectly  the  owner  of  stock  in,  or  bonds  of,  any  associa- 
tion or  corporation ;  nor  shall  any  such  county,  city,  town  or  village 
be  allowed  to  incur  any  indebtedness  except  for  county,  city,  town 
or  village  purposes.  This  section  shall  not  prevent  such  county, 
city,  town  or  village  from  making  such  provision  for  the  aid  or 
support  of  its  poor  as  may  be  authorized  by  law.  No  county  or  city 
shall  be  allowed  to  become  indebted  for  any  purpose  or  in  any 
manner  to  an  amount  which,  including  existing  indebtedness,  shall 
exceed  ten  per  centum  of  the  assessed  valuation  of  the  real  estate  of 
such  county  or  city  subject  to  taxation,  as  it  appeared  by  the  as- 
sessment-rolls of  said  county  or  city  on  the  last  assessment  for 
State  or  county  taxes  prior  to  the  incurring  of  such  indebtedness ; 
and  all  indebtedness  in  excess  of  such  limitation,  except  such  as 
now  may  exist,  shall  be  absolutely  void,  except  as  herein  otherwise 
provided.  No  county  or  city  whose  present  indebtedness  ex- 
ceeds ten  per  centum  of  the  assessed  valuation  of  its  real  estate 
subject  to  taxation,  shall  be  allowed  to  become  indebted  in  any 
further  amount  until  such  indebtedness  shall  be  reduced  within 
fluch  limit.     This  section  shall  not  be  construed  to  prevent  the 
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issuing  of  certificates  of  indebtedness  or  revenue  bonds  issued  in 
anticipation  of  the  collection  of  taxes  for  amounts  actually  con- 
tained, or  to  be  contained  in  the  taxes  for  the  year  when  such 
certificates  or  revenue  bonds  are  issued  and  payable  out  ojf  such 
taxes. 

Nor  shall  this  section  be  construed  to  prevent  the  issue  of 
bonds  to  provide  for  the  supply  of  water;  but  the  term  of  the 
bonds  issued  to  provide  the  supply  of  water  shall  not  exceed 
twenty  years,  and  a  sinking  fund  shall  be  created  on  the  issuing 
of  the  said  bonds  for  their  redemption,  by  raising  annually  a 
sum  which  will  produce  an  amount  equal  to  the  sum  of  the  prin- 
cipal and  interest  of  said  bonds  at  their  maturity.  All  certifi- 
cates of  indebtedness  or  revenue  bonds  issued  in  anticipation  of 
the  collection  of  taxes,  which  are  not  retired  within  five  years 
after  their  date  of  issue,  and  bonds  issued  to  provide  for  the 
supply  of  water,  and  any  debt  hereafter  incurred  by  any  portion 
or  part  of  a  city,  if  there  shall  be  any  such  debt,  shall  be  in- 
cluded in  ascertaining  the  power  of  the  city  to  become  otherwise 
indebted;  except  that  debts  incurred  by  the  city  of  New  York 
after  the  first  day  of  January,  nineteen  hundred  and  four,  and 
debts  incurred  by  any  city  of  the  second  class  after  the  first  day 
of  January,  nineteen  hundred  and  eight,  to  provide  for  the  sup- 
ply of  water  shall  not  be  so  included.  Whenever  the  boundaries 
of  any  city  are  the  same  as  those  of  a  county,  or  when  any  city 
shall  include  within  its  boundaries  more  than  one  county,  the 
power  of  any  county  wholly  included  within  such  city  to  become 
indebted  shall  cease,  but  the  debt  of  the  county,  heretofore  exist- 
ing, shall  not,  for  the  purposes  of  this  section,  be  reckoned  as  a 
part  of  the  city  debt.  *  The  amount  hereafter  to  be  raised  by  tax 
for  county  or  city  purposes,  in  any  county  containing  a  city  of 
over  one  hundred  thousand  inhabitants,  or  any  such  city  of  this 
State,  in  addition  to  providing  for  the  principal  and  interest  of 
existing  debt,  shall  not  in  the  aggregate  exceed  in  any  one  year 
two  per  centum  of  the  assessed  valuation  of  the  real  and  personal 
estate  of  such  county  or  city,  to  be  ascertained  as  prescribed  in 
this  section  in  respect  to  county  or  city  debt. 

State  Board  of  Cbarities;  State  Comniission  in 
Lnnaoy;  State  Commission  of  Prisons.  §  11.  The  Legis- 
lature shall  provide  for  a  State  Board  of  Charities,  which  shall 
visit  and  inspect  all  institutions,  whether  state,  county,  municipal, 
incorporated  or  not  incorporated,  which  are  of  a  charitable,  elee- 
mosynary, correctional  or  reformatory  character,  excepting  only 
such  institutions  as  are  hereby  made  subject  to  the  visitation  and 
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inspection  of  either  of  the  oommissions,  hereinafter  mentioned,  but 
including  all  reformatories  except  those  in  which  adult  males  con- 
victed of  felony  shall  be  confined ;  a  State  Commission  in  Lunacy 
which  shall  visit  and  inspect  all  institutions,  either  public  or  pri- 
vate, used  for  the  care  and  treatment  of  the  insane  (not  including 
institutions  for  epileptics  or  idiots)  ;  a  State  Commission  of  Pris- 
ons which  shall  visit  and  inspect  all  institutions  used  for  the  deten- 
tion of  sane  adults  charged  with  or  convicted  of  crime,  or  detained 
as  witnesses  or  debtors. 

Boards  appointed  by  Governor.  §  12.  The  members  of 
the  said  board  and  of  the  said  commissions  shall  be  appointed  by 
the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate; 
and  any  member  may  be  removed  from  office  by  the  Governor  for 
cause,  an  opportunity  having  been  given  him  to  be  heard  in  his 
defense. 

Existing:  laws  to  remain  in  force.  §  13.  Existing  laws 
relating  to  institutions  referred  to  in  the  foregoing  sections  and  to 
their  supervision  and  inspection,  in  so  far  as  such  laws  are  not 
inconsistent  with  the  provisions  of  the  Constitution,  shall  remain 
in  force  until  amended  or  repealed  by  the  Legislature.  The  visita- 
tion and  inspection  herein  provided  for  shall  not  be  exclusive  of 
other  visitation  and  inspection  now  authorized  by  law. 

Maintenance  and  snpport  of  inmates  of  cliaritable 
institutions.  §  14.  Nothing  in  this  Constitution  contained 
shall  prevent  the  Legislature  from  making  such  provision  for  the 
education  and  support  of  the  blind,  the  deaf  and  dumb,  and 
juvenile  delinquents,  as  to  it  may  seem  proper;  or  prevent  any 
county,  city,  town  or  village  from  providing  for  the  care,  support, 
maintenance  and  secular  education  of  inmates  of  orphan  asylums, 
homes  for  dependent  children  or  correctional  institutions,  whether 
under  public  or  private  control.  Payments  by  counties,  cities, 
towns  and  villages  to  charitable,  eleemosynary,  correctional  and 
reformatory  institutions,  wholly  or  partly  under  private  control, 
for  care,  support  and  maintenance,  may  be  authorized,  but  shall 
not  be  required  by  the  Legislature.  No  such  payments  shall  be 
made  for  any  inmate  of  such  institutions  who  is  not  received  and 
retained  therein  pursuant  to  rules  established  by  the  state  board  of 
charities.  Such  rules  shall  be  subject  to  the  control  of  the  Legis- 
lature by  general  laws. 

Commissioners  continued  in  office.  §  15.  Commission- 
ers of  the  State  Board  of  Charities  and  Commissioners  of  the  State 
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Commission  in  Lunacy,  now  holding  oflSce,  shall  be  continued  in 
oflSce  for  the  term  for  which  they  were  appointed,  respectively, 
unless  the  Legislatiire  shall  otherwise  provide.  The  Legislature 
may  confer  upon  the  commissions  and  upon  the  board  mentioned 
in  the  foregoing  sections  any  additional  powers  that  are  not  incon- 
sistent with  other  provisions  of  the  Constitution, 

ARTICLE  IX. 

Common  scliools.    Section  1.  The  Legislature  shall  provide 
for  the  maintenance  and  support  of  a  system  of  free  common 
i  schools,  wherein  all  the  children  of  this  State  may  be  educated. 

Regents  of  the  university.  §  2.  The  corporation  created 
in  the  year  one  thousand  seven  hundred  and  eighty-four,  under  the 
name  of  The  Regents  of  the  University  of  the  State  of  New  York, 
is  hereby  continued  under  the  name  of  The  University  of  the 
Sta4:e  of  New  York.  It  shall  be  governed  and  its  corporate  powers, 
which  may  be  increased,  modified  or  diminished  by  the  Legis- 
lature, shall  be  exercised  by  not  less  than  nine  regents. 

Common  scbool,  literature  and  the  United  States 
deposit  funds.  §  3.  The  capital  of  the  common  school  fund, 
the  capital  of  the  literature  fund,  and  the  capital  of  the  United 
States  deposit  fund,  shall  be  respectively  preserved  inviolate.  The 
revenue  of  the  said  common  school  fund  shall  be  applied  to  the 
support  of  common  schools;  the  revenue  of  the  said  literature 
fund  shall  be  applied  to  the  support  of  academies;  and  the  sum 
of  twenty-five  thousand  dollars  of  the  revenues  of  the  United 
States  deposit  fund  shall  each  year  be  appropriated  to  and  made 
part  of  the  capital  of  the  said  common  school  fund. 

No  aid  in  denominational  scbools.  §  4.  Neither  the 
State  nor  any  subdivision  thereof,  shall  use  its  property  or  credit 
or  any  public  money,  or  authorize  or  permit  either  to  be  used, 
directly  or  indirectly,  in  aid  or  maintenance,  other  than  for  ex- 
amination, or  inspection,  of  any  school  or  institution  of  learning 
wholly  or  in  part  under  the  control  or  direction  of  any  religious 
denomination,  or  in  which  any  denominational  tenet  or  doctrine 
is  taught. 

ARTICLE  X. 

SberifFs,  clerks  of  counties,  district  attorneys  and 
registers;  Governor  miay  remove.  Section  1.  Sheriffs, 
clerks  of  counties,  district  attorneys  and  registers  in  counties  hav- 
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ing  registers,  shall  be  chosen  by  the  electors  of  the  respective 
counties,  once  in  every  three  years  and  as  often  as  vacancies  shall 
happen,  except  in  the  counties  of  New  York  and  Kings,  and  in 
counties  whose  boundaries  are  the  same  as  those  of  a  city,  where 
such  officers  shall  be  chosen  by  the  electors  once  in  every  two  or 
four  years  as  the  Legislature  shall  direct.  Sheriffs  shall  hold 
no  other  office  and  be  ineligible  for  the  next  term  after  tlie 
termination  of  their  offices.  They  may  be  required  by  law  to 
renew  their  security,  from  time  to  time;  and  in  default  of  giving 
such  new  security,  their  offices  shall  be  deemed  vacant.  But  the 
county  shall  never  be  made  responsible  for  the  acts  of  the  sheriff. 
The  Governor  may  remove  any  officer,  in  this  section  mentioned, 
within  the  term  for  which  he  shall  have  been  elected;  giving  to 
such  officer  a  copy  of  the  charges  against  him,  and  an  opportunity 
of  being  heard  in  his  defense^ 

Appointment  or  election  of  offlcers,  not  provided 
for  by  this  Constitution.  §  2.  All  county  officers  whose 
election  or  appointment  is  not  provided  for  by  this  Constitution, 
shall  be  elected  by  the  electors  of  the  respective  counties  or  ap- 
pointed by  the  boards  of  supervisors,  or  other  county  authorities, 
as  the  Legislature  shall  direct.  All  city,  town  and  village  officerS; 
whose  election  or  appointment  is  not  provided  for  by  this  Con- 
stitution, shall  be  elected  by  the  electors  of  such  cities,  towns  and 
villages,  or  of  some  division  thereof,  or  appointed  by  such  author- 
ities thereof,  as  the  Legislature  shall  designate  for  that  purpose. 
All  other  officers,  whose  election  or  appointment  is  not  provided 
for  by  this  Constitution,  and  all  officers,  whose  offices  may  here- 
after be  created  by  law,  shall  be  elected  by  the  people,  or  appointed, 
as  the  Legislature  may  direct. 

Duration  of  term.  §  3.  When  the  duration  of  any  office 
is  not  provided  by  this  Constitution  it  may  be  declared  by  law, 
and  if  not  so  declared,  such  office  shall  be  held  during  the  pleasure 
of  the  authority  making  the  appointment. 

Time  of  election.  §  4.  The  time  of  electing  all  officers 
I'amed  in  this  article  shall  be  prescribed  by  law. 

Vacancies  in  office;  bow  filled.  §  5.  The  Legislature 
shall  provide  for  filling  vacancies  in  office,  and  in  case  of  elective 
officers,  no  person  appointed  to  fill  a  vacancy  shall  hold  his  office 
by  virtue  of  such  appointment  longer  than  the  commencement  of 
the  political  year  next  succeeding  the  first  annual  election  after 
the  happening  of  the  vacancy. 
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Political  year.  §  6.  The  political  year  and  the  legislative 
term  shall  begin  on  the  first  day  of  January ;  and  the  Legislature 
shall,  every  year,  assemble  on  the  first  Wednesday  in  January. 

Removal  from  office  for  miiscondncty  etc.  §  7.  Pro- 
vision shall  be  made  by  law  for  the  removal  for  misconduct  or 
njalversation  in  office  of  all  officers,  except  judicial,  whose  powers 
and  duties  are  not  local  or  legislative  and  who  shall  be  elected 
at  general  elections,  and  also  for  supplying  vacancies  created  by 
such  removal. 

Office  deemied  vacant.  §  8.  The  Legislature  may  declare 
the  cases  in  which  any  office  shall  be  deemed  vacant  when  no  pro- 
vision is  made  for  that  purpose  in  this  Constitution. 

Compensation  of  officers.  §  9.  No  officer  whose  salary  is 
fixed  by  the  Constitution  shall  receive  any  additional  compensa- 
tion. Each  of  the  other  state  officers  named  in  the  Constitution 
shall,  during  his  continuance  in  office,  receive  a  compensation,  to 
be  fixed  by  law,  which  shall  not  be  increased  or  diminished  during 
the  term  for  which  he  shall  have  been  elected  or  appointed;  nor 
shall  he  receive  to  his  use  any  fees  or  perquisites  of  office  or  other 
compensation. 

ARTICLE  XI. 

State  militia.  Section  1.  All  able-bodied  male  citizens  be- 
tween the  ages  of  eighteen  and  forty-five  years,  who  are  residents 
of  the  State,  shall  constitute  the  militia,  subject  however  to  such 
exemptions  as  are  now,  or  may  be  hereafter  created  by  the  laws 
of  the  United  States,  or  by  the  Legislature  of  this  State. 

Enlistment.  §  2.  The  Legislature  may  provide  for  the  en- 
listment into  the  active  force  of  such  other  persons  as  may  make 
application  to  be  so  enlisted. 

Orsanixation  of  militia.  §  3.  The  militia  shall  be  or- 
ganized and  divided  into  such  land  and  naval,  and  active  and 
reserve  forces,  as  the  Legislature  may  deem  proper,  provided 
however  that  there  shall  be  maintained  at  all  times  a  force  of  not 
less  than  ten  thousand  enlisted  men,  fully  uniformed,  armed, 
equipped,  disciplined  and  ready  for  active  service.  And  it  shall 
be  the  duty  of  the  Legislature  at  each  session  to  make  sufficient 
appropriations  for  the  maintenance  thereof. 

Appointmcmt  of  military  officers  by  the  Governor. 

§  4.  The  Governor  shall  appoint  the  chiefs  of  the  several  staff  de- 
partmentS;  his  aides-de-camp  and  military  secretary,  all  of  whom 
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shall  hold  office  during  his  pleasure,  their  commissions  to  expire 
with  the  term  for  which  the  Governor  shall  have  been  elected ;  he 
shall  also  nominate,  and  with  the  consent  of  the  Senate  appoint,  all 
major-generals. 

Manner  of  election  of  military  oficers  prescribed 
by  Lesislature.  §  5.  All  other  commissioned  and  non-commis- 
sioned officers  shall  be  chosen  or  appointed  in  such  manner  as  the 
Legislature  may  deem  most  conducive  to  the  improvement  of  the 
militia,  provided  however  that  no  law  shall  be  passed  changing 
the  existing  mode  of  election  and  appointment  unless  two-thirds 
of  the  members  present  in  each  house  shall  concur  therein. 

Comniissioned  oMeevm;  tbeir  removal.  §  6.  The  com- 
missioned officers  shall  be  commissioned  by  the  Governor  as  com- 
mander-in-chief. No  commissioned  officer  shall  be  removed  from 
office  during  the  term  for  which  he  shall  have  been  appointed  or 
elected,  unless  by  the  Senate  on  the  recommendation  of  the  Gov- 
ernor, stating  the  grounds  on  which  such  removal  is  recommended, 
or  by  the  sentence  of  a  court-martial,  or  upon  the  findings  of  an 
examining  board  organized  pursuant  to  law,  or  for  absence  with- 
out leave  for  a  period  of  six  months  or  more. 

ARTICLE  XII. 

Organization  of  cities  and  villages.  Section  1.  It 
shall  be  the  duty  of  the  Legislature  to  provide  for  the  organization 
of  cities  and  incorporated  villages,  and  to  restrict  their  power  of 
taxation,  assessment,  borrowing  money,  contracting  debts,  and 
loaning  their  credit,  so  as  to  prevent  abuses  in  assessments  and  in 
contracting  debt  by  such  municipal  corporations;  and  the  Legis- 
lature may  regulate  and  fix  the  wages  or  salaries,  the  hours  of 
work  or  labor,  and  make  provision  for  the  protection,  welfare 
and  safety  of  persons  employed  by  the  State  or  by  any  county, 
city,  town,  village  or  other  civil  division  of  the  State  or  by  any 
contractor  or  subcontractor  performing  work,  labor  or  services 
for  the  State,  or  for  any  county,  city,  town,  village  or  other  civil 
division  thereof. 

Classifioation  of  oities;  general  and  special  city 
laws;  special  city  laws;  bow  passed  by  Legislature 
and  accepted  by  cities.  §  2.  All  cities  are  classified  ac- 
cording to  the  latest  State  enumeration,  as  from  time  to  time 
made,  as  follows:  The  first  class  includes  all  cities  having  a 
population  of  one  hundred  and  seventy-five  thousand,  or  more; 
the  second  class,  all  cities  having  a  population  of  fifty  thousand 
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and  less  than  one  hundred  and  seventy-five  thousand;  the  third 
class,  all  other  cities.  Laws  relating  to  the  property,  affairs  or 
government  of  cities,  and  the  several  departments  thereof,  are 
divided  into  general  and  special  city  lav^rs;  general  city  laws  are 
those  which  relate  to  all  the  cities  of  one  or  more  classes ;  special 
city  laws  are  those  which  relate  to  a  single  city,  or  to  less  than  all 
the  cities  of  a  class.  Special  city  laws  shall  not  be  passed  except 
in  conformity  with  the  provisions  of  this  section.  After  any  bill 
for  a  special  city  law,  relating  to  a  city,  has  been  passed  by  both 
branches  of  the  Legislature,  the  house  in  which  it  originated  shall 
immediately  transmit  a  certified  copy  thereof  to  the  mayor  of 
such  city,  and  within  fifteen  days  thereafter  the  mayor  shall  re- 
turn such  bill  to  the  house  from  which  it  was  sent,  or  if  the 
session  of  the  Legislature  at  which  such  bill  was  passed  has  ter- 
minated, to  the  Governor,  with  the  mayor's  certificate  thereon, 
stating  whether  the  city  has  or  has  not  accepted  the  same.  In 
every  city  of  the  first  class,  the  mayor,  and  in  every  other  city, 
the  mayor  and  the  legislative  body  thereof  concurrently,  shall  act 
for  such  city  as  to  such  bill;  but  the  Legislature  may  provide 
for  the  concurrence  of  the  legislative  body  in  cities  of  the  first 
class.  The  Legislature  shall  provide  for  a  public  notice  and 
opportunity  for  a  public  hearing  concerning  any  such  bill  in 
every  city  to  which  it  relates,  before  action  thereon.  Such  a  bill, 
if  it  relates  to  more  than  one  city,  shall  be  transmitted  to  the 
mayor  of  each  city  to  which  it  relates,  and  shall  not  be  deemed 
accepted  unless  accepted  as  herein  provided,  by  every  such  city. 
Whenever  any  such  bill  is  accepted  as  herein  provided,  it  shall  be 
subject  as  are  other  bills,  to  the  action  of  the  Governor.  When- 
ever, during  the  session  at  which  it  was  passed,  any  such  bill  is 
returned  without  the  acceptance  of  the  city  or  cities  to  which  it 
relates,  or  within  such  fifteen  days  is  not  returned,  it  may  never- 
theless again  be  passed  by  both  branches  of  the  L^slature,  and 
it  shall  then  be  iubject  as  are  other  bills,  to  the  action  of  the 
Governor.  In  every  special  city  law  which  has  been  accepted  by 
the  city  or  cities  to  which  it  relates,  the  title  shall  be  followed  by 
the  words  "  accepted  by  the  city,"  or  "  cities,"  as  the  case  may 
be;  in  every  such  law  which  is  passed  without  such  acceptance, 
by  the  words  "passed  without  the  acceptance  of  the  city,"  or 
"  cities,"  as  the  case  may  be. 

Election  of  oity  offloers,  ii^lien  to  be  held;  extension 
and  abridgment  o£  terms.  §  3.  All  elections  of  city  offi- 
cers, including  supervisors  and  judicial  officers  of  inferior  local 
courts,  elected  in  any  city  or  part  of  a  city,  and  of  county  officers 
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elected  in  the  counties  of  New  York  and  Kings,  and  in  all  coun- 
ties whose  boundaries  are  the  same  as  those  of  a  city,  except  to 
fill  vacancies,  shall  be  held  on  the  Tuesday  succeeding  the  first 
Monday  in  November  in  an  odd-numbered  year,  and  the  term  of 
every  such  officer  shall  expire  at  the  end  of  an  odd-numbered  year. 
The  terms  of  office  of  all  such  officers  elected  before  the  first  day 
of  January,  one  thousand  eight  hundred  and  ninety-five,  whose 
successors  have  not  then  been  elected,  which  under  existing  laws 
would  expire  with  an  even-numbered  year,  or  in  an  odd-num- 
bered year  and  before  the  end  thereof,  are  extended  to  and  in- 
eluding  the  last  day  of  December  next  following  the  time  when 
such  terms  would  otherwise  expire ;  the  terms  of  office  of  all  such 
officers,  which  under  existing  laws  would  expire  in  an  even-num- 
bered year,  and  before  the  end  thereof,  are  abridged  so  as  to  ex- 
pire at  the  end  of  the  preceding  year.  This  section  shall  not 
apply  to  any  city  of  the  third  class,  or  to  elections  of  any  judicial 
officer,  except  judges  and  justices  of  inferior  local  courts. 

ARTICLE  Xm. 

Oatb  of  office.  Section  1.  Members  of  the  Legislature,  and 
all  officers  executive  and  judicial,  except  such  inferior  officers  as 
shall  be  by  law  exempted  shall,  bofore  they  enter  on  the  duties 
of  their  respective  offices,  take  and  subscribe  the  following  oath 
or  affirmation :  "  I  do  solemnly  swear  (or  affirm)  that  I  will 
support  the  Constitution  of  the  United  States,  and  the  Constitu- 
tion of  the  State  of  New  York,  and  that  I  will  faithfully  dis- 
charge the  duties  of  the  office  of  ,  according  to  the 

best  of  my  ability;"  and  all  such  officers  who  shall  have  been 
chosen  at  any  election  shall,  before  they  enter  on  the  duties  of  their 
respective  offices,  take  and  subscribe  the  oath  or  affirmation  above 
prescribed,  together  with  the  following  addition  thereto,  as  part 
thereof : 

"And  I  do  further  solemnly  swear  (or  affirm)  that  I  have  not 
directly  or  indirectly  paid,  offered  or  promised  to  pay,  contributed, 
or  offered  or  promised  to  contribute,  any  money  or  other  valuable 
thing  as  a  consideration  or  reward  for  the  giving  or  withholding 
a  vote  at  the  election  at  which  T  was  elected  to  said  office,  and 
have  not  made  any  promise  to  influence  the  giving  or  withholding 
any  such  vote,"  and  no  other  oath,  declaration  or  test  shall  be 
required  as  a  qualification  for  any  office  of  public  trust. 

Official  bribery  and  corruption.  §  2.  Any  person  hold- 
ing office  under  the  laws  of  this  State,  who,  except  in  payment  of 
his  legal  salary,  fees  or  perquisites,  shall  receive  or  consent  to  re- 
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oeive,  directly  or  indirectly,  anything  of  value  or  of  personal  ad- 
vantage, or  the  promise  thereof,  for  performing  or  omitting  to 
perform  any  official  act,  or  with  the  express  or  implied  under- 
standing that  his  official  action  or  omission  to  act  is  to  be  in  any 
degree  influenced  thereby,  shall  be  deemed  guilty  of  a  felony.^  This 
section  shall  not  aflFect  the  validity  of  any  existing  statute  in  re- 
lation to  the  offense  of  bribery, 

OflFer  or  promise  to  bribe.  §  3.  Any  person  who  shall 
offer  or  promise  a  bribe  to  an  officer,  if  it  shall  be  received,  shall 
be  deemed  guilty  of  a  felony  and  liable  to  punishment,  except  as 
herein  provided.  No  person  offering  a  bribe  shall,  upon  any 
prosecution  of  the  officer  for  receiving  such  bribe,  be  privileged 
from  testifying  in  relation  thereto,  and  he  shall  not  be  liable  to 
civil  or  criminal  prosecution  therefor,  if  he  shall  testify  to  the 
giving  or  offering  of  such  bribe.  Any  person  who  shall  offer  or 
promise  a  bribe,  if  it  be  rejected  by  the  officer  to  whom  it  was 
tendered,  shall  be  f^uilty  of  an  attempt  to  bribe,  which  is  hereby 
declared  to  be  a  felony. 

Person  bribed  or  oflFerins  a  bribe  ntay  be  a  uritneM. 

§  4.  Any  person  charged  with  receiving  a  bribe,  or  with  offering 
or  promising  a  bribe,  shall  be  permitted  to  testify  in  his  own  be^ 
half  in  any  civil  or  criminal  prosecution  therefor. 

Free  passes,  franking  privileges,  ete.,  not  to  be  re- 
ceived by  pnblic  oAcer;  penalty.  §  5.  No  public  officer, 
or  person  elected  or  appointed  to  a  public  office,  under  the  laws 
of  this  State,  shall  directly  or  indirectly  ask,  demand,  accept,  re- 
ceive or  consent  to  receive  for  his  own  use  or  benefit,  or  for  the 
use  or  benefit  of  another,  any  free  pass,  free  transportation,  frank- 
ing privilege  or  discrimination  in  passeng^,  telegraph  or  tele- 
phone rates,  from  any  person  or  corporation,  or  make  use  of  the 
same  himself  or  in  conjunction  vjrith  another.  A  person  who  vio- 
lates any  provision  of  this  section,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  forfeit  his  office  at  the  suit  of  the  Attor- 
rtey4Gteneral.  Any  corporation,  or  officer  or  agent  thereof,  who 
shall  offer  or  promise  to  a  public  officer,  or  person  elected  or  ap- 
pointed to  a  public  office,  any  such  free  pass,  free  transportation, 
franking  privilege  or  discrimination,  shall  also  be  deemed  guilty 
of  a  misdemeanor  and  liable  to  punishment  except  as  herein  pro- 
vided. No  person,  or  officer  or  agent  of  a  corporation,  giving  any 
such  free  pass,  free  transportation,  franking  privilege  or  discrim- 
ination hereby  prohibited,  shall  be  privileged  from  testifying  in 
relation  thereto,  and  he  shall  not  be  liable  to  civil  or  criminal 
prosecution  therefor  if  he  shall  testify  to  the  giving  of  the  same. 
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Removal  of  district  attorney  for  failure  to  prose- 
cute; expenses  of  prosecntions  for  bribery.    §  6.     Any 

district  attorney  who  shall  fail  faithfully  to  prosecute  a  person 
charged  with  the  violation  in  his  county  of  any  provision  of  this 
article  which  may  come  to  his  knowledge,  shall  be  removed  from 
office  by  the  Governor,  after  due  notice  and  an  opportunity  of  be- 
ing heard  in  his  defense.  The  expenses  which  shall  be  incurred 
by  any  county,  in  investigating  and  prosecuting  any  charge  of 
bribery  or  attempting  to  bribe  any  person  holding  office  under  the 
laws  of  this  State,  within  such  county,  or  of  receiving  bribes  by 
any  such  person  in  said  county,  shall  be  a  charge  against  the 
State,  and  their  payment  by  the  State  shall  be  provided  for  by 
law. 

ARTICLE  XIV. 

Antendments  to  Constitntion,  boiv  proposed,  voted 
npon  and  ratified.  Section  1.  Any  amendment  or  amend- 
ments to  this  Constitution  may  be  proposed  in  the  Senate  and 
Assembly ;  and  if  the  same  shall  be  agreed  to  by  a  majority  of  the 
members  elected  to  each  of  the  two  houses,  such  proposed  amend- 
ment or  amendments  shall  be  entered  on  their  journals,  and  the 
yeas  and  nays  taken  thereon,  and  referred  to  the  Legislature  to 
he  chosen  at  the  general  election  of  senators,  and  shall  be  published 
for  three  months  previous  to  the  time  of  making  such  choice ;  and 
if  in  the  Legislature  so  next  chosen,  as  aforesaid,  such  proposed 
amendment  or  amendments  shall  be  agreed  to  by  a  majority  of 
all  the  members  elected  to  each  house,  then  it  shall  be  the  duty 
of  the  Legislature  to  submit  such  proposed  amendment  or  amend- 
ments to  the  people  for  approval  in  such  manner  and  at  such 
times  as  the  Legislature  shall  prescribe;  and  if  the  people  shall 
approve  and  ratify  such  amendment  or  amendments  by  a  ma- 
jority of  the  electors  voting  thereon,  such  amendment  or  amend- 
ments shall  become  a  part  of  the  Constitution  from  and  after  the 
first  day  of  January  next  after  such  approval. 

Fntnre  eonstitntional  conventions;  hoiv  ealled; 
election  of  delegates;  compensation;  qnomm;  sub- 
mission of  amendnients;  officers;  roles;  Tacancies; 
taking  effect.  §  2.  At  the  general  election  to  be  held  in  the 
year  one  thousand  nine  hundred  and  sixteen,  and  every  twentieth 
year  thereafter,  and  also  at  such  times  as  the  Legislature  may  by 
law  provide,  the  question,  "  Shall  there  be  a  convention  to  revise 
the  Constitution  and  amend  the  same  ? ''  shall  be  decided  by  the 
electors  of  the  State ;  and  in  case  a  majority  of  the  electors  voting 
thereon  shall  decide  in  favor  of  a  convention  for  such  purpose,  the 
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\  dectors  of  eveij  senate  district  of  the  State,  as  tken  organized, 

shall  elect  three  delegates  at  the  next  ensuing  general  election  at 
which  members  of  the  Assembly  shall  be  chosen,  and  the  electors 
of  the  State  voting  at  the  same  election  shall  elect  fifteen  dele- 
gates-at-large.  The  delegates  so  elected  shall  convene  at  the  capitol 
on  the  first  Tuesday  of  April  next  ensuing  after  their  election,  and 
shall  continue  their  session  until  the  business  of  such  convention 
shall  have  been  completed.  Every  delegate  shall  receive  for  his 
services  the  same  compensation  and  the  same  mileage  as  shall  then 
be  annually  payable  to  the  members  of  the  Assembly.    A  majority 

I  of  the  convention  shall  constitute  a  quorum  for  the  transaction  of 

business,  and  no  amendment  to  the  Constitution  shall  be  submitted 
for  approval  to  the  electors  as  hereinafter  provided,  unless  by  the 
assent  of  a  majority  of  all  the  delegates  elected  to  the  convention,* 
the  yeas  and  nays  being  entered  on  the  journal  to  be  kept.  The 
convention  shall  have  the  power  to  appoint  such  officers,  em- 
ployees and  assistants  as  it  may  deem  necessary,  and  fix  their 
compensation  and  to  provide  for  the  printing  of  its  documents, 
journal  and  proceedings.  The  convention  shaU  determine  the 
rules  of  its  own  proceedings,  choose  its  own  officers,  and  be  the 
judge  of  the  election,  returns  and  qualifications  of  its  members. 
In  case  of  a  vacancy,  by  death,  resignation  or  other  cause,  of  any 
district  delegate  elected  to  the  convention,  such  vacancy  shall  be 
filled  by  a  vote  of  the  remaining  delegates  representing  the  dis- 
trict in  which  such  vacancy  occurs.  If  such  vacancy  occurs  in 
the  office  of  a  delegate-at-large,  such  vacancy  shall  be  filled  by  a 
vote  of  the  remaining  del^ates-at-large.  Any  proposed  constitu- 
tion or  constitutional  amendment  which  shall  have  been  adopted 
by  such  convention,  shall  be  submitted  to  a  vote  of  the  electors 
of  the  State  at  the  time  and  in  the  manner  provided  by  such 
convention,  at  an  election  which  shall  be  held  not  less  than  six 
weeks  after  the  adjournment  of  such  convention.  Upon  the  ap- 
proval of  such  constitution  or  constitutional  amendments,  in  the 

'  manner  provided  in  the  last  preceding  section,  such  constitution 

or  constitutional  amendment,  shall  go  into  effect  on  the  first  day 
of  January  next  after  such  approval. 

Amendments  of  convention  and  Iiegislatiire  snb- 
mitted  oolneidently.  §  3.  Any  amendment  proposed  by  a 
constitutional  convention  relating  to  ike  same  subject  as  an  amend- 
ment proposed  by  the  Legislature,  coincidently  submitted  to  the 
people  for  approval  at  the  general  election  held  in  the  year  one 
thousand  ei^t  hundred  and  ninety-four,  or  at  any  subsequent 
election,  shall,  if  approved,  be  deemed  to  supersede  the  amend- 
ment so  proposed  by  the  Legislature. 
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ABTIOLE  XV. 

Time  of  taUns  eflFeot.  Section  1.  This  Constitation  shall 
be  in  force  from  and  including  the  first  day  of  January,  one 
thousand  eight  hundred  and  ninety-five,  except  as  herein  otherwise 
provided. 

Done  in  Convention  at  the  Capitol  in  the  city  of  Albany, 
the  twenty-ninth  day  of  September,  in  the  .year  one  thou- 
sand eight  hundred  and  ninety-four,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  one  hundred 
and  nineteenth. 

In  witness  whereof,  we  have  hereunto  subscribed  our 
names. 

JOSEPH  HODGES  CHOATE, 

President  and  Ddegate-at-Large. 
Chables  Elliott  Fitch, 

Secretary. 
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ACTZOXS  Art-      Sec. 

impairing  of  actionB  or  rights  of  action,  prorisions  not  to  be 
constmed  as I        I7 

venue,  changing  by  private  or  local  bill  prohibited Ill        18 

ADOPTION 

see  **  ConaiituUon,** 

AGBICITLTUBS 

drainage  of  agricultural  lands I  7 

leases  of  agricultural  lands,  limitation  on I        13 

AIJENATION 

restraints  on,  void I        14 

AIXODIAL  TEHimE 

see  "Estates.'* 


to  constitution,  see  "Constitution." 

APPEAI.  AKD  ERBOB 

appeals  to  court  of  appeals,  right  to  review,  when  appeal  may 

be  taken  as  of  right VI  9 

—  decision  reviewable,  necessity  of  finality VI  9 

—  necessity  of  entry  of  judgment VI  9 

—  aiders  granting  new  trial VI  9 

AFPEIXATE  DIVXSIOir 

see  "Courts." 

APPOIKTMEKTS 

see  "OovemorJ' 

of  partieuUur  officers,  see  separate  titles, 

APPOBTIOKMEMT 

see  "  Leffislature." 

APPBOPBIATION8 

see  "  State.'* 
ABMT  AKD  NAVT 

see,  also,  "  MiHtia." 

soldiers,   criminal    proceeding  against •...  I  6 

—  right  <^  absent  ones  who  are  electors  to  vote II  1 

veterans  of  civil  war,  right  to  preference  in  appointment  to 

office  and  promotions V  9 


right  peacefully  to I  9 

JBSEMBI.T 

see  "Legislature." 

[Ixxxviil 
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ABYIATMB  Art.      See. 

see,  also,  "Insane  Persons/^ 
yoting  residence  of  persons  kq[»t  at •••••         11         3 

ATTOBNET  AKD  dJLEHT 

right  to  practice  law,  judges  and  justices  of  yarious  courts..       VI        20 

ATTORNET-GENERAI. 

election  and  tenure V      1, 2 

compensation V  1 

AXTDIT 

see  "State.'' 


ezceasiye,  prohibited • I  5 

BANKS  AKD  BAKKIHG 

aee,  also,  "  Corporations/^ 

savings  hanks,  charters VIII  4 

—  capital  stock,  right  to  have VIII  4 

—  directors  or  trustees,  restrictions  on VllI  4 

—  loans,  limitations  on  VIII  4 

stock-holdersf  corporators,  liability  for  dues  of  corpoonation. . .  •  VIII  2 

—  liability  for  debts  of  bank VIII  7 

bills  or  notes,  registry  of VIII  6 

—  security  for VIII  6 

specie  payments,  power  to  authorize  suspension  of VllI  6 

insolvency,  preferences,  right  of  billholders  to vill  8 

BUX  OF  BIGHTS 

provision  setting  forth • I  6 


see  "  Laws;  "  «  Legislature;  "  "  State." 

BUkCK  BIVEB  CANAI. 

sale,  lease,  etc.,  power  of  legislature VII  8 

BUND 

education  and  support  of,  power  of  State,  county,  city,  etc., 
to  provide VHI    9,14 

BOABD  OF  SUPEBVISOBS 

see  "  Counties." 

BONDS 

see,  also,  "  Contracts;  "  "  Corporations;  "  "  Counties;  '*  *  Mu- 
nicipal Corporations;  "  "  Towns;  "  **  Villages:' 
of  particular  officers,  see  separate  titles, 
of  contractors  for  work  on  canals VII  9 

BOOK-MAKING 

prohibited I  9 


of  public  officers  XIII  2 

attempt  to  bribe,  what  constitutes XUl  3 

—  punishment XIII  3 

expense  of  investigating  and  prosecuting,  how  defrayed XIII  6 

evidence,  right  of  accused  to  testify XIII  4 
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—  Contraued:  Art.      Sec. 

witnesses,  <!ompeUlng  person  offering  bribe  to  testify XIII          3 

—  exemption    from    prosecution   of    person   who    testifies    to 

offering  bribe XIII          3 


erection  of,  providing  for  by  private  or  local  bills  prohibited.  Ill  18 

CANAI.8 

establishment,  maintenance,  improvement,  management,  etc. . .  V  3 

—  contracts  for  work  and  materials VII  9 

—  expense  of,  how  provided  for   IX  9 

navigation  of,  tolls,  power  to  impose VII  9 

sale,  lease,  etc.,  power  of  legislature VII  8 

funds,  disposition  of  those  derived  from  sale  or  lease  of,  etc. . .  VII  8 

canal  board,  how  constituted V  6 

—  powers  and  duties V  6 

—  limitation  on  power  to  audit  claims VII  6 

—  power  to  cancel  contracts VII  9 

commissioners  of  canal  fund,  who  to  be V  5 

—  powers  and  duties  V  6 

employees,  collectors  of  tolls,  etc.,  appointment  and  removal ...  V  3 

CAPITAIi  OFFEH8E8 

see  ""  Crimea  and  PtMiishtnenU; "  **  Indictments  and  Informa- 
iioiw." 


o 


passes  to  public  officers,  offense  of  giving XIII 

CATUGA  AKD  SIOIECA  CANAI. 

sale,  lease  of,  etc.,  power  of  legislature VII  S 

CENSUS 

time  of  taking,  etc HI  4 

OHAMPUklN   CANAI. 

sale,  lease,  etc.,  power  of  legislature VII  8 


charitable  institutions,  existing  laws  to  remain  in  force VIII  13 

—  inmates,  support  of VIII  14 

—  voting  residence  of  persons  kept  at II  3 

—  inspection  of  VIII  11 

state  board  of  charities,  crea14on,  duty  of  legislature  to  pro- 
vide for  VIII  11 

—  appointment  of  membera  VIII  12 

—  powers  and  duties VIII  11 

—  additional  powers,  right  of  legislature  to  confer VIII  15 

—  removal  of  members VIII  12 

—  commissioners  continued  in  office VIII  15 

CHABTEBS 

aee,  also,  "  Banks  and  Banking;  "  "  Corporations," 

granted  by  king  of  Great  Britain,  validity I  17 

granted  by  state  since  year  1776,  validity I  IV' 


xc  INDEX  TO  CONSTITUTION 


CIRCUIT  COIIBT8  Art.      Sec. 

8ee  *'CowrU." 

CITIES 

see  "Municipal  Corporations/* 

CITIZENS 

see,  also,  *' Eleoiions*' 

equal  rights  to  all,  guaranteed I  1 

disfranchisement  of I  1 

CITT   COURTS 

see  "Courts." 

Civil.  RIGHTS 

equal  to  all  citizens I  1 

CrVIIi   SERVICE 

appointments  aikl  promotions  to  be  governed  bj Y  9 

CLAIMS 

see  "  Canals  J  "  "  State." 

CLERKS   OF  COURTS 

court  of  appeals,  who  to  be,  compensation,  etc VI  19 

supreme  .court,    appellate    division,    appointment,    tenure, 

compensation,  etc VI  19 

superior  courts,  po^er  and  duties,  etc VI  19 

COLLEGES  AND  UNIVERSITIES 

regents  of  University  of  the  State  of  New  York  continued ....  IX  2 

University  of  State  of  New  York,  regulation  and  powers IX  2 

students,  voting  residence  of II  3 

COMMISSIONERS 

in  eminent  domain  proceedings,  to  'fix  compensation I  7 

in  proceedings  to  establish  street  railroads,  to  determine  appli- 
cations         in        18 

COMMISSIONERS  OF  CANAL  FUND 

see  "Canals," 

COMMISSIONERS  OF  LAND  OFFICE 

see  "Public  Lands.* 

COMMON  LAW 

as  law  of  the  state I        16 

COMPENSATION 

see  "  Drainage;  "  "  Eminent  Domain;  "  **  Private  Ways." 
of  particular  officers,  see  separate  titles. 

COMPTROLLER 

see  "State  Comptroller." 

CONSTITUTION 

when  to  take  effect • XV  1 

amendments  to,  how  proposed,  adopted,  elc,  in  general XIV  1 

—  submission  to  voters,  coincidently,  of  amendment  proposed 

by  constitutional  convention  and  legislature,  relating  to 

same  subject,  effect XIV  3 

—  when  to  take  effect XIV  1 
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CONSTITUTION—  Continued:  Art.  Sec. 

^—  constitutional  convention,  how  called XIV  2 

—  when  to  convene XIV  2 

—  delegates,  selection,  compensation,  etc XIV  2 

—  offioeors,  selection  XIV  2 

—  vacancies,  how  filled,  etc XIV  2 

— employees  and  assistants,  appointment,  compensation,  etc.  XIV  2 

—  proceedings,  rules  of,  power  to  fix XIV  2 

—  journal  of   XIV  2 

—  quoorum XIV  2 

—  vote    necessary    to   submit    proposed    amendment    to 

electors XIV  2 

CONTRACTS 

impairing  <ybIigaiion  of  debts I  17 

canals,  contracts  for  work  and  ma/terials  on VII  9' 

—  bond  of  contractors VII  9 

hours  of  labor  and  wages  of  employees  under  state,  etc.,  con- 
tracts    XII  1 

prison  labor,  contract  system  abolished Ill  29 

CONTICTS 

convict  labor,  contract  system  abolished Ill  21 

right  to  vote II  2 

CORPORATIONS 

see,  also,  **  Banks  and  Banking," 

definition VIII  3 

formation  of VIII  1 

—  alterc/tion  or  repeal  of  laws  governing,  power  of  legislature.  VIII  1 
charters   granted  by  king   of   Great    Britain   prior   to    1775, 

validity I  17 

—  uniformity  of  charters  of  savin^^s  banks VIII  4 

—  special,  for  banks,  right  to  grant VIII  4 

powers,  right  to  sue  and  be  sued VIII  3 

Btock-holders,  corporators,  liability  for  dues  of  corporation. . . .  VIII  2 

—  liability  for  debts  of  banking  corporations VIII  7 

stock,  righit  to  have,  savings  banks VIII  4 

stock  and  bonds,  right  of  counties  to  hold VIII  10 

—  right  of  municipal  corporations  to  hold VIII  10 

—  right  of  towns  to  hold VIII  10 

—  right  of  villages  to  hold VIII  10 

COUNSEIi 

right  to,  persons  charged  with  crime I  6 

COUNTIES 

orestion,  limitation  on Ill  5 

county-seat,  location,  fixing  or  changing  by  priv&te  or  local 

bilk  prohibited  Ill  13 

division  of,  power  to  cause Ill  5 

—  into  senate  axui  assembly  districts,  limitation  on Ill  4, 5 

officers,  selection,  when  method  not  fixed  by  constitution,  etc..  X  2 

—  tenure   .  .    X  3 
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COUNTIES  — Continued:  Art  Scf. 

—  liability  for  acts  of,  sheriff X  1 

(board  of  supervisors,  who  to  compose,  election  of  members, 

etc Ill  20 

—  powers  and  duties,  legislative  powers Ill  27 

—  when  city  includes  county,  who  to  exercise  power Ill  27 

—  power  as  to  dividing  territory  into  districts Ill  6 

—  application  for  election  of  local  judicial  ollicers,  when  to 

be  made  by VI  16 

employees,  hours  of  labor,  etc.,  power  to  fix XII  1 

—  compensation,  power  to  fix XII  1 

—  extra,  right  to Ill  28 

finances,  indebtedness,  limitation  of Vlll  10 

—  bonds  and  certificates  of  indebtedness Vlll-  10 

—  charges  against  county  cost  of  highway  improvements VI 1  12 

—  support  of  inmates  of  charitable  institutions,  etc VIII  14 

—  salaries  of  county  judges VI  14 

—  salaries  of  successors  of  judges  of  abolished  city  courts 

who  become  justices  of  supreme  court VI  5 

—  power  to  hold  stock  or  bonds  of  corporations Vlll  10 

COtJNTT  CLERKS 

election  of,  time,  etc X  1, 4 

tenure X  1 

removal X  1 

duties,  to  be  clerk  of  supreme  court,  etc VI  19 

filing  description  of  assembly  districts  with Ill  5 

COinrTY  COtJBTS 

see  "Courts,*' 

COUHTT  JUDGE 

see  "Attorney  and  Client;  "  "  CourU.'' 

COURTS 

see,  also,  "  Judges.'* 

General  ProTiaioiui 

jurisdiction,  pow*cr  of  legislature  to  alter VI  3 

procedure,  power  of  legislature  to  alter VI  3 

decisions,  reporting  of,  regulation,  publication,  etc VI  21 

judicial  officers,  election,  extension  and  abridgment  of  terms, 

etc XII  3 

—  oath  of  office    XIII  1 

—  fees  and  perquisites,  right  to VI  20 

—  removal  for  misconduct,  etc X  7 

Court  of  Appeals 

continued VI  7 

how  constituted VI  7 

jurisdiction,  appeals  as  of  right VI  9 

—  limited  to  questions  of  law VI  9 

—  questions  of  law  which  in  opinion  of  appellate  division  of 

supreme  court  should  be  reviewed VI  1) 
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COURTS  —  Continuedt  Art.  Sec. 

—  review    of    unanimouB    decision    of    appellate    division    of 

supreme  oourt  that  evidence  supports  or  tends  to  support 

question  of  fact VI  9 

—  not  to  depend  on  amount  involved VI  9 

—  effect  of  vacancies  on    VI  8 

—  power  of  legislature  to  restrict VI  9 

—  to  what  judgments  constitutional  provision  applicable VI  9 

decisions,  nunaber  of  justices  necessary  to VI  7 

—  number  of  justices  who  must  concur VI  7 

judges,  eligibility,  neoeeeity  of  being  attorney  and  counaelor- 

at-Iaw VI  20 

—  election,  tenure,  etc  VI  7 

—  tenure  of  associate  justice  appointed  to  chief  judgeship  to 

fill  vacancy  VI  8 

—  compensation^  age  restriction,  etc VI  12 

—  assignments  to  suf^erannuated VI  12 

—  vacancies,  how  filled VI  8 

—  effect  on  jurisdiction  and  powers  of  court VI  8 

—  designation  of  additional  ones  to  expedite  disposal  of  cases.  VI  7 

—  removal,  grounds  and  procedure VI  11 

ministerial  officers,  reporters,  clerks,  and  attendants,  appoint- 
ment and  removal,  etc VI  7, 19 

Supreme  Court 

judicial  districts,  which  to  remain,  alteration,  etc VI  1 

how  constituted VI  1 

jurisdiction,  in  general    VI  1 

—  abolished  city  courts'  jurisdiction  vested  in VI  6 

—  abolished  circuit  and  oyer  and  terminer  courts'  jurisdiction 

vested  in  VI  6 

—  abolished  circuit  and  oyer  and  terminer  courts'  jurisdiction 

vested  in  VI  6 

—  surrogate  jurisdiction,  when  to  have VI  15 

—  relating  to  review  of  apportionment  of  assemblymen Ill  5 

—  transfer  of  causes,  from  abolished  circuit  and  oyer  and  ter- 

miner courts  to  supreme  court VI  6 

—  from  abolished  city  courts VI  6 

justices,    eligibility,'  necessity    of    being    attorney    and   coun- 

seior-at-law VI  20 

— election   VI  1 

— judges  of  abolished  city  courts  to  be VI  5 

—  election   of  successors   of   judges   of   abolished   ctty   courts 

who   have  become VI  6 

—  designation  of  additional  ones  to  expedite  disposal  of  cases.  VI  2 

—  tenure VI  4, 12 

—  compensation VI  12 

—  vacancies,  how  filled,  etc VI  4 

—  removal,  grounds  and  procedure VI  11 

—  assignments  to  special  terms,  etc VI  2 
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OOITBT8  —  Continued :  Art.  Sec. 

—  power  to  bold  court  in  other  counties VI  6 

—  right  to  practice  law  or  act  as  referee VI  20 

—  right  to  hold  other  offlcee VI  10 

ministerial  officers,  reporter,  appointmeni  and  removal VI  2 

—  clerk,  cousty  clerk  to  be VI  19 

Appellate  DlTiaioa  of  Sitpveme  Ooitvt 

judicial  departmenU,  number,  creation,  boundaries,  etc VI  2 

how  oonstiiuted    VI  2 

jurisdiction,  in  general • VI  2 

—  over  proceedings  to  establish  street*  railroads Ill  18 

—  transfer  of  causes  from  one  department  to  another VI  2 

justices,  eligibility  VI  2 

—  compensation,  age  restriction,  etc VI  12 

—  assignment  to  departments,  etc VI  2 

—  power  to  act  as  supreme  court  justices VI  2 

ministerial  officers,  reporters,  appointment  and  removal VI  2 

—  clerk,  who  to  be,  appointment  and  removal VI  19 

times  and  places  of  holding  court,  special  terms,  designation 

of,   assignment  of  justices,  etc VI  2 

deoisions,  number  of  judges  necessary  to  VI  2 

—  number  of  judges  who  must  concur  in VI  2 

rules  of  court,  power  to  make VI  2 

Covntj  Courts 

oontinued VI  14 

jurisdiction,  original,  in  actions  for  money  only VI  14 

—  as  dependent  on  amount  involved    •  VI  14 

—  that  of  abolished  courts  of  sessions  vested  in VI  14 

—  transfer  of  causes  to,  from  abolished  courts  of  sessions ...  VI  14 

—  power  of  legislature  to  alter    VI  14 

judges,    eligibility,   necessity   of   being   attorney   and   counsel- 

or-at-law VI  20 

—  election   VI  14 

—  tenure    VI  14,15 

—  compensation    VI  14, 15 

20 

—  duties   VI  14 

—  when  to  act  as  surrogate VI  15 

—  power  to  hold  court  in  other  counties VI  14 

—  vacancies,   how  filled,   etc VI  16 

—  in  office  when  acting  as  surrogate VI  15 

—  selection  of  local  judicial  officers  to  act  as VI  16 

—  right  to  practice  law    VI  20 

8«rroB«tes*  Oourta 

continued •  VI  15 

jurisdiction   and    powers    VI  15 

surrogates,  eligibility,  necc-sity  of  beinj^  att-^rney  and  coun- 

Bclor-at-law VI  20 
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COmiTS  —  Continued :  Art.  Sec. 

—  election VI  15 

—  tenure VI  15 

—  compensation   VI  16, 20 

—  vacancies,  Iww  filled,  etc VI  15, 16 

—  wlien  county  judge  to  be VI  15 

— aelection  of  local  judicial  officers  to  act  as VI  16 

—  right  to  practice  law VI  20 

Inferior  Ooiirta  Not  of  Beoord,  Ete. 

power  to  establish  VI  18 

jurisdiction VI  18 

judges,  tenure  of  present  ones VI  22 

—  removal,   grounds   and   procedure VI  11, 17 

clerks  of,  removal,  etc VI  17 

district  courts,  judges,  election,  tenure,  etc VI  17 

courts  of  special  sessions,  jurisdiction,  over  misdemeanors ...  VI  23 

Court  for  Trial  of  laipoaebaioi&tfl 

how  constituted,  etc VI  13 

Courts  Abolished  liy  Constitution 

circuit   court    VI  6 

court  of   common   pleas VI  5 

court  of  oyer  and  terminer VI  6 

courts  of  sessions,  except  in  New  York  county VI  14 

superior  courts   VI  5 

CRIMES  AHD  PUHISHMENTS 

particular  crimes,  see  separate  titles, 

jurisdiction,  misdemeanors VI  23 

—  venue,  change  of  by  private  or  local  law  prohibited Ill  18 

proceedings  to  punish,  capital  offenses I  6 

—  impeachment I  6 

—  crimes  committed  in  army  or  navy,  etc I  6 

—  when  to  be  by  indictment  or  information,  in  general I  6 

—  bail,  excessive,  prohibited I  5 

—  presence  of  accused,  right  to  appear  at  trial I  6 

—  evidence,  compelling  accused  to  testify  against  himself. ...  I  6 

defenses,  former  jeopardy  I  6 

appeals,  right  to  appeal,  when  judgment  is  death VI  9 

—  scope  of  review,  when  judgment  is  death VI  9 

—  when  limited  to  questions  of  law VI  9 

punishments,  cruel  and  unusual,  prohibited   I  5 

—  fines,  excessive,  prohibited I  6 

—  reprieves,  commutations,  and  pardons  VI  6 

DAMAGES 

see,    also,     "Drainage;'*     "  Eminent     Domain;"     "Private 

Roads.** 

for  death  by  wrongful  act,  statutory  limitation  of • .  I  18 

DEAT  ANB  DI7MB 

•duoatioa  Mid  auaattttMMii  yowtr  •!  Iiflitalwrt  to  proviili^  x  i  VtU  9i  14 
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DEATH  Art.  Sec. 

by  wrongful  act,  action  for  right  to  abrogate I  18 

—  damages,  statutory  limitation  of I  18 

DEBTS 

see,  also,  "State." 

oounties,  limitation  of Vm  10 

municipal  corporations,  limitation  of VIII  10 

towns,  limitation  of VIII  10 

villages,  limitation  of VIII  10 

corporations  in  general,  stockholders'  liability VIII  2 

banks,   stockholders'    liability VIII  7 

joint  stock  companies,  stockholders'  liability VIII 

impairing  obligation  of  I  17 

DISTRICT  ATTORNEYS 

election X  I 

tenure X  1 

removal X  1 

—  for  failure  to  prosecute XIII  (5 

DIVORCE 

proceedings  for   I  9 

DRAINS 

establishment,  proceedings  for,  etc I  7 

—  private  or  local  bills  providing  for,  prohibited.... Ill  18 

DUE  PROCESS  OF  IA.W 

right  to,  for  protection  of  life,  liberty,  and  property I  6 

EDUCATION 

see,  also,  **  Colleges  and  Universities;^  **  Schools/' 

of  blind,  deaf  and  dumb,  juvenile  delinquents,  etc VIU  0, 14 

ELECTIONS 

right  to  vote,  in  general •  I  1 

—  qualifications,  in  general 11  1 

—  residence,  persons  in  service  of  United  States,  students, 

paupers,  etc 11  8 

—  soldiers  and  sailors  in  war  times II  1 

—  disqualifications,  bribery,  betting,  etc II  2 

—  convicts,   in  general    II  2 

election  districts,  number  and  boundaries Ill  3, 6 

—  creation  and  alteration  Ill  3, 6 

—  senate  districts   Ill  8 

—  assembly  districts   Ill  6 

election  boards,  appointment,  bi-partisan  character,  etc II  6 

registration  of  voters,  in  general II  4 

—  registrations  boards,  appointment,  bi-partisan  character ....  II  6 
time  for  holding,  how  fixed,  etc X  4 

—  for  electing  members  of  legislature Ill  9 

conduct  of,  regulation  by  private  or  local  bills  prohibited Ill  18 

voting,  manner  of  .  i  .•««••«•.«•••••*  i « i « ...«.««  II  5 
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IXECTIONS  —  Continued :  Art.  Sec. 

—  secrecy  of  ballot II  S 

—  challenges,  oath,   etc II  2 

contests,  wlien  legislature  to  determine HI  10 

EMIHENT  DOMAIK 

compensation  for  property  taken,  necessity  of I  6,  7 

—  how  fixed  • I  7 

EQUITY 

jurisdiction,  supreme  court  to  have VI  1 

—  local  inferior  courts. not  to  have VI  18 

—  power  of  legislature  to  alter VI  3 

proceedings,  power  of  legislature  to  alter VI  3 

evidence,  manner  of  taking  tesMmony  to  be  sair.e  as  at  law...  VI  3 

ERIE  CANAI. 

sale,  lease,  etc.,  power  of  legislature VII  8 


provision  for   I        10 


allodi«Li  tenures,  all  lands  held  by I        12 

feudal  tenures,  abolished I        11 

EVIDENCE 

9ec  ** Bribery; "  '*  Crimea  and  Punishments;  "  ** Libel**  etc, 

EXECUTIVE   POWER 

in  whom  vested IV  1 


see  "  T<ixation,** 


for  fees  of  particular  officers,  see  particular  titles. 

FEUBAI.  TENUBES 

see  "Estates." 

FINANCES 

see     "  Counties;  "     "  Municipal     Corporations;  "     "  State;  *' 
"Toums;*'  "Villages." 


excessive,   prohibited    I  5 

on  alienation,  void  I        14 

FOREST  PRESERVE 

see  *'  Woods  and  Forests." 


exclusive,  granting  by  private  or  local  laws  prohhibited Ill        IS 

FREEBOM  OF  SPEECH  AND  PRESS 

guaranteed I  g 

GAMING 

elections  bets,  offect  on  bettor's  right  to  vote II  2 

lotteries,  pool-selling,  bookmakiiig,  etc.,  prohibited ...........  I  0 

6ENERAZ.  LAWS 
see  "  Lato9,'* 
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OOVERNOR  Art.  Sec. 

executive  residence   IV  4 

eligibility IV  2 

election  of,  time,  place,  vote  required,  etc IV  3 

—  tie  vote,  power  of  legislature  to  elect TV  3 

oath  of  office   XIII  1 

tenure IV  1 

compensation IV  4 

death,  removal,  inability,  etc.,  who  to  fill  office  upon IV  6 

powers,  in  general   IV  4 

—  executive  power  vested  in   IV  1 

—  to  be  commander-in-chief  of  army IV  4 

—  appointing  power,  relating  to  officers,  boards,  and  commis- 

sions    VIII  12 

—  military  officers XI  4 

—  superintendent  of  prisons V  4 

- —  superintendent  of  public  works V  3 

—  justices  to  fill  vacancies  in  court  of  appeals VI  7,  8 

—  justices  to  fill  vacancies  in  supreme  court VI  4 

—  removing  power,  relating  to  officers,  superintendent  of  pubiic 

works V  3 

—  sheriffs,  registers,  county  clerks,  etc X  1 

—  district  attorney  X  1 

—  for  failure  to  prosecute XIII  6 

—  judges  and  justices  of  the  peace VI  10 

—  state  treasurer,  power  to  suspend V  7 

—  over    legislature,  to  convene   legislature  in  extraordinary 

session IV  4 

—  veto  power,  time  and  manner  of  exercising IV  9 

—  over  special  laws,  relating  to  cities XII  2 

—  over  courts,  designation  of  appellate  division  justices VI  2 

—  designation  of  additional  justices  of  court  of  appeals. ...  VI  7 

—  to  grant  reprieves,  commutations  and  pardons IV  5 

duties  in  general   IV  4 

—  reports,  duty  to  make,  relating  to  reprieves,  commutations 

and  pardons  IV  5 

—  messages,  duty  to  send  to  legislature IV  4 

GRAKD   JURY 

selecting,  drawing,  summoning,  or  impaneling,  private  or  local 

laws  regulating,  prohibited Ill  18 

GRANTS 

by  king  of  Grea/t  Britain  prior  to  year  1775 I  17 

by  state  since  year  1775 I  17 

habralS  corpus 

suspension  of  writ,  restriction  on I  4 

HAMiiiTOK  conrxT 

right  of  Itglilaturt  to  «boUih. .  i  n  i ..  *  •  i .««..  i .......  i «.  i .  i  HI  0 
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HBAIiTK  Art      Sec. 

protection,  offices  created  for,  not  abr<^ted •....••         V         8 


tee  **  8treei»  'md  Hiphwajf^J* 

HORSE  RAcnro 

«00  "  Oaming,' 


n 


,w 


wc,  aUo,  ** Bribery;'^  ^Legislature;"  ** Tf tIneMe*.' 

ezclusWe,  granting  by  private  or  local  bills  prohibited Ill        18 


of  governor,  who  to  act  in  his  stead TV  6 

of   lieutenant-governor,  how  vacancy  in   presidency  of  senate 

fiUed Ill  10 

jurisdiction  over  VI  13 

court  for  trial  of,  how  constituted VI  13 

—  oath  or  affirmation  VI  13 

proceedings  for   I  6 

—  articles  of  impeachment,  effect  of  preferring,   on  judicial 

officers'  powers VI  13 

—  trial  of VI  13 

—  decision,  number  of  members  of  court  who  must  concur . .  VI  13 

—  judgment,  scope  of VI  13 

reprieves,  commutations,  and  pardons  in  cases  of,  power  to 

grant IV  5 

criminal  liability  in  addition  to  impeachment VI  13 


see  "Crimes  and  Punishments'* 

INDEBTEDHZiSS 

see  "Counties;"  "Municipal  Corporations;''  "State,"  etc. 

IKDIAH8 

Indian  lands,  purchase  of I        15 

IKDIOTMEirrS  AND  INFOBIIATIONS 

right  of  accused  to I  6 

IHFAKT8 

juvenile  delimjuents,  etc.,  education  and  support VIII    9, 14 

TNTEBXOn  I.O0AI.  COURTS 

see  "Courts," 

XHSARE  PERSONS 

state  commission  in  lunacy,  existing  laws  continued VIII  13 

—  duty  of  legislature  to  provide VIII  1 1 

—  commissioners  continued  in  office VIII  J5 

—  appointment  of  members,  etc VIII  12 

—  power  and  duties,  relating  to  inspection,  etc VIII  11 

—  right  to  confer  additional « . .  VIII  15 

—  removal  of  members   ..  i  ....••••»»»»  i » t  •. » ....mi  VlTI  19 

1NS0X.VBNCT 

of  UuriHi  ^p<^trtii«M)  right  of  biUheldan  tOi « 1 1 . » n i »i « % » » * i    VUl        • 
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XHSPEOnOK  Art.      See. 

charitable  institutionfl,  etc VIII  11, 13 

denominartional  schools,  expense  of IX          4 

of  merchandise,  produce,  commodities,  etc.,  offices  established 

for,  abolished V         8 


rate  of,  regulation  by  private  or  local  bills  prohibi'ted HI  18 

on  state  debts,  necessity  of  proTision  for  in  tax  laWiS VU  4 

JOINT  STOCK  OOMPAHIES 

term  "  corporations  "  to  include VIII  3 

stockholders,  liability  for  debts  of  banking  concern VIII  7 

JUDGES 

see,  also,  "  Courts.** 

holding  two  offices,  justices  of  court  of  appeals,  prohibited ....  VI  10 

—  justices  of  supreme  court,  prohibited VI  10 

disqualification  to  act,  review  of  own  decision  by  justice  of  ap- " 

pellate  division  or  court  of  appeals VT  3 

—  age  limit,  assignments  to  superannuated  justices VI  12 

power  to  hold  court  in  other  counties,  county  judges VI  14 

—  out  of  court,  of  supreme  court  Justices,  when  appellate  di- 
vision justice  may  exercise VI  2 

removal,  for  misconduct,  etc X  7 

—  judges  of  court  of  appeals VI  11 

—  justices  of  supreme  court  VI  11 

—  justices  of  inferior  courts  not  of  record VI  11 

impeachment VI  13 

criminal  liability,  in  addition  to  impeachment VI  13 

JUDGMENTS 

see  "  Courts;  "  " Impeachmeni** 

JUDICIAL  POWER 

see  "  Courts." 

JURISDICTION 

see  "  Courts." 

JURY 

irial  by,  right  to,  in  general I  2 

—  waiver I  '2 

to  fix  damages,  in  eminent  domain  proceedings I  7 

—  caused  by  private  roads I  7 

—  in  drainage  proceedings   I  7 

selecting,  drawing,  summoning,  or  impaneling,  private  or  local 

laws  regulating  prohibited   Ill  18 

JUSTICES  OF  THE  PEACE 

number,  classification VI  17 

election  •  •  • VI  17 

powers VI  17 

tenure VI  17 

—  of  present  ones VI  22 

fees  and  pelqui»l^••|  right  to  <  t » *  i  »•.>.•  i  •«•.*<.  i  ..*.  n  .... .  VI  428 
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JUSTICES  OF  THE  PEACE  —  Continued :  Art.      Sec. 

remoTal,  grounds,  and  procedure VI  11, 17 

vacancies,  how  filled VI        17 

clerks,   remoral    VI        17 

JUVEMiliE  DEUNQITEKTS 

see  '*  Infante." 


%ee  "  Oontraeta;  '*  "  Convicts;  "  "  Prisons,*' 

hours  of  labor,  and  wages XII  1 

liAHDIiORD  AND  TENAKT 

agricultural  leases,  duration,  limitation  on I        13 

Ukin>  OFFICE  COMMISSIONEBS 

see  "  Public  Lands." 


petit,  proceedings  to  punish I  6 

liADV^S 

see,  also,  **  Legislature." 

common  law  to  remain  in  force I  16 

colonial  acts,  continued  I  16 

statute  law,  continued I  16 

—  necessity  of  enacting  by  bill Ill  14 

—  enacting  clause  Ill  14 

general,  when  laws  to  be Ill  18 

—  necessity  for  those  conferring  local  legislative  powers  being.  Ill  27 

—  necessity  of  those  for  creation  of  corporations  being VIII  1 

publication  of  VI  21 

LEOISIiATIVE  POWER 

in  whom  vested Ill  1 

I^GISUI^TUBE 

see,  also,  '*  State." 

power  over  particular  subjects,  see,  also,  particular  titlee. 
members,  in  general,  election  and  qualifications,  power  to  de- 
termine    Ill  10 

—  holding  two  offices  by Ill  7,  8 

—  tenure Ill  2 

—  privilege,  relating  to  speeches  in  legislature Ill  12 

senators,  number Ill  2 

—  apportionment Ill  4 

—  eligibility Ill  8 

—  election Ill  0 

—  oath  of  office XIII  1 

—  tenure Ill  2 

—  compensation Ill  6 

senate,  president,  choice  of  temporary Ill  10 

—  when  to  act  as  governor IV  7 

^-consent  necessary  to  appointment  of  military  officers XI  4 

•—  to  fill  vacmncies  in  eoiirt  of  appeals * . . « «  VI  8 
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liEOISLATURE  —  Continued :  Art.  See. 

—  to  fill  vacancies  in  supreme  court VI  4 

—  to  appointment  of  superintendent  of  prisons V  4 

—  to  appointment  of  superintendent  of  public  works V  3 

—  to  sale  of  Indian  lands I  16 

assemblymen,  apportionment  Ill  6 

—  number,  etc Ill  2 

—  election t Ill  9 

—  oath  of  office XIII  1 

—  tenure Ill  2 

—  compensation •. .  Ill  6 

assembly,    speaker,    compensation ^ V  1 

— when  to  act  as  governor IV  7 

officers,  in  general,  choice  of Ill  10 

power,  legislative  power  vested  in Ill  1 

—  to  alter  jurisdiction  and  proceedings  of  courts •. .  VI  3 

—  to  restrict  jurisdiction  of  court  of  appeals VI  9 

—  relating  to  surrogates VI  16 

—  relating  to  appointing  locsil  judicial  officers  for  counties...  VI  16 

—  relating  to  removal  of  judges  and  justices  of  the  peace. ...  VI  11 

—  relating  to  reprieves,  conunutations  and  pardons IV  5 

—  to  audit  or  allow  private  claims  against  state Ill  19 

convening  of,  time   X  6 

proceedings,  when  io  be  public Ill  11 

—  rules,  adoption  of  Ill  10 

—  quorum Ill  10 

—  for  action  on  revenue,  etc.,  bills Ill  25 

—  during  extraordinary  session,  subjects  to  be  considered IV  4 

—  bills,  private,  prohibition  of Ill  18 

—  where  to  originate Ill  13 

—  form  and  contents,  necessity  of  printing Ill  16 

—  enacting  clause Ill  14 

—  embracing  more  than  one  subject Ill  16 

—  necessity  of  inserting  existing  laws  when  made  appli- 

cable    Ill  17 

—  annual  appropriation  bill Ill  21, 22 

—  commission  bills Ill  23 

—  tax  bills Ill  24 

—  amendments,  on  third  reading Ill  15 

—  by    other   house Ill  13 

»-  passage  of,  time,  etc Ill  15 

—  vote  necessary  to  pass,  in  general Ill  15 

—  over  veto IV  9 

—  when  public  money  appropriated  for  local  or  private 

purposes Ill  20 

—  bills  to  authorize  tax  to  pay  state  debts  ....».» i » VII  4 

-^  special,  relating  to  cities » » » . » ^ » XII  2 

— •  presentation  to  governor  for  approval ........ ..i  ..».».«»•■  -    IV  0 

—  reooaeldtratioft  «fUr  Teta« . i» » 1 1 1 1 1 » » 1 1 n i « n 1 1 1 « 1 1 . 1 1 1 •  XV  9 
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—  Continued ;  Art.  Sec. 

—  journal  of ,  to  be  kept Ill  11 

—  recording  vote  on  journal Ill  15 

—  entries  in  relation  to  passage  of  bill  to  authorize  tax  to 

pay  state  debts VII  4 

—  entering  vote  on  revenue,  etc.,  matters Ill  25 

~-  recording  governor's  veto  in IV  9 

—  recording  vote  on  vetoed  bill IV  9 

—  entry  of  cause  of  removing  judges,  and  vote  on  question 

of VI  11 

adjournments,  length  of   Ill  1 1 

I«IBEI.  AND  SI.Ain>EB 

criminal  libel,  truth  as  defense ]  8 

—  questions  for  jury  ]  8 


deprivation  of,  without  due  process  of  law I  6 

freedom  of  speech  and  press I  8 

religious  liberty I  3 

right  to  assemble  I  0 

right  to  petition  . ! I  I) 
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eligibility IV  2, 7 

election  of,  time,  place,  vote  required,  etc IV  1,3 

—  tie  vote,  power  of  legislature  to  elect IV  3 

oath  of  office XITI  1 

powers,  executive  power  vested  in IV  1 

duties IV  7 

—  when  to  act  as  governor IV  C 

tenure IV  1 

compensation IV  8 

death,  removal,  disability,  etc.,  who  to  fill  office  upon IV  7 

impeachment,  how  vacancy  in  presidency  of  senate  filled Ill  1 0 

LIMITATION  OF  ACTIONS 

claims  against  state  in  general VII  C 

effect  of  disability  of  claimant VII  6 

LOANS 

»€€     ''Counties;"     ''Municipal     Corporations;'*     "State;*' 

"Toums;"  "Villages," 

LOCAL  INFERIOR  COURTS 

see  "  Courts," 

LOCAL  LAWS 

see  "Laws." 

LOTTERIES 

prohibited  ...  •..•••• ••]  I  9 

LUNACY 

see  "Insane  Persons" 
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sale,  laaae,  etc.,  power  of  legislatun VII  8 


inspection  of,  offices  for,  not  abrogated V  8 


see  "  Weights  and  Measures.*^ 

mHiItia 

how  constituted 'XI  1 

organization XI  3 

size  of  force  to  be  maintained  ready  for  active  service XI  3 

expenses,  duty  of  legislature  to  make  appropriations  for XI  3 

enlistment  in,  power  to  provide  for XI  2 

officers,  commander-in-chief,  governor  to  be IV  4 

—  selection,   tenure,  etc XI  4,5 

—  commissions XI  6 

—  removal,  grounds,  procedure,  etc XI  6 

militiamen,  criminal  proceedings  against I  6 

exemptions  from  service XI  1 

MOTIONS 

submitted  l^  consent^  jurisdiction  of  justice  of  appellate  divi- 
sion   VI  2 

MUNIOIPAIi  CORPORATIONS 

organization,  duty  of  legislature  to  provide  for,  etc XII  1 

classification  of  cities XII  2 

laws  relating  to,  general  and  special,  provision  for XII  2 

—  special  laws,  title,  etc XII  2 

—  how  enacted,  etc XII  2 

—  acceptance  by  cities XII  2 

council,  powers  and  duties,   relating  dividing   territory    into 

assembly  districts  Ill  5 

— when  same  as  county  supervisor Ill  26 

officers,  selection  when  method  not  fixed  by  constitution X  2 

—  election,  time,  etc XII  3 

—  appointment  and  promotion,  civil  service  rules V  9 

—  tenure,  extension  and  abridgement  of  terms XII  3 

—  compensation,  extra,  power  to  g^ant Ill  28 

employees,  hours  of  labor,  etc.,  power  to  regulate XII  1 

—  compensation,  power  to  fix XII  1 

—  extra,  power  to  grant Ill  28 

finances,  indebtedness,  duty  of  legislature  to  restrict XII  1 

—  limitation  of VIII  10 

—  bonds  and  certificates  of  indebtedness VIII  10 

—  charges,  support  of  inmates  of  charitable  institutions VIII  14 

—  taxing  powers,  duty  of  legislature  to  restrict XII  1 


change  of,  private  or  local  bills  for,  prohibited Ill        18 

WAVY 

see  **Army  and  Navy,'* 
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M0  "Death" 

mrw^TRiAii 

appeal  aa  of  right  to  eoart  of  appeals  from  orders  granting. . .  VI  0 

NOTICE 

to  district  attorney,  in  proceedings  for  removal  from  c^Sce ....  XIII  6 
to  justices  of  the  peace;,  inferior  court  judges,  etc.,  in  proceed- 
ing for  removal  from  office • VI  17 

OATHS 

oaths  of  office,  state  officers,  form,  etc XIII  1 
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OFFIOEB8  ' 

see  "  CwU  Service.'' 

particular  officers,  see  particular  titles. 
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eligibility,  preferences,  right  of  civil  war  veterans  to V  9 
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service V  9 
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right  to,  guaranteed I  9 
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prohibited  • I  9 

PRESS 
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PRISONS 

existing  laws  continued VIII  13 
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state  commission  of  prisons,  appointment  of  members VIII  12 
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—  powers  and  duties V  6 
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—  reports  to  be  made  by V  3 
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hiWted ni        18 
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inspection  of • VIII        11 


see  "Colleges  and  Univeraitiea** 
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bribe XIII  3 
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AGRICULTURAL  LAW 


L.  1909,  Ch.  9.  *'AN  ACT  in  relation  to  agriculture,  constitut- 
ing cliapter  one  of  tlie  Consolidated  Laws.** 

(In  effect  February  17,  1909.) 

CHAPTER  1  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1803,  Gh.  838,  being  chapter  33  of  the  General  Laws.] 

Artide    1,  Short  title  (§  1). 

2,  General  provisions  (§§  2-11). 

8.  Dairy  products  (§§  30-54). 

4.  Adulterated  vinegar  (§§  70-73). 

6.  Diseases  of  domestic  animals  (§§  90-108). 

6.  Prevention  of  fraud  in  sale  of  paris  green  and  other 

substances  (§§  140-144). 

7.  Sale  and  analysis  of  concentrated  commercial  feeding 

stuffs  (§§  160-165). 

8.  Sale^  adulteration  or  misbranding  of  food  and  food 

products  (§§  200,  201). 

9.  Sale  and  analysis  of  commercial  fertilizers  (§§  220- 

224). 

10.  Turpentine,  linseed  or  flaxseed  oil  (§§  240-243). 

11.  Apples;  pears;  peaches;  quinces  (§§  260-263). 

12.  Agricultural  statistics  (§§  280,  281). . 
18.  State  fair  (§§  290-294). 

14.  Miscellaneous  provisions  (§§  300-318). 

16.  Laws  repealed;  when  to  take  effect  (§§  340,  841)^ 

ARTICLE  1 
Sbort  Title 

SeetioQ  1.  Short  title. 

I  !•  Sbort  title.    This  chapter  shall  be  known  as  the  '^  Agri- 
edtural  Law.'' 

Formerly  L.  1893,  cb.  338,  |  1. 


Ej:iklanation. —  For  location  and  disposition  of  former  sections  of  tbe  Affri- 
eoltnral  Lav  see  L.  1893,  €b.  838,  in  **  Coneotidated  6cbedale  of  RepeiO^'' 
Vol  7.  ^ 
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ii  2,  3  Gteneral  Proyisions.  Art.  Z 


ARTICLE  2 

General  Provisions 

Section    2.  Commissioner  of  agriculture. 

3.  Power  of  commissioner,  his  assistants  and  employees^ 

4.  Expert  butter  and  cheese  makers. 

5.  Annual  report. 

6.  Certificate  of  chemist  presumptive  evidence. 

7.  Evidence ;  principal's  liability  for  acts  of  agent 

8.  Prosecution  for  penalties. 

9.  Disposal  of  fines  and  moneys  recovered. 

10.  When  injunction  may  be  obtained. 

11.  When  prosecution  shall  not  be  compeUed  to  elect. 

§  2.  Commissioner  of  as^cnltnre.  There  shall  be  a  de- 
partment of  the  state  government  known  as  the  department  of 
agriculture,  which  shall  be  charged  with  the  execution  of  the 
laws  relating  to  agriculture  and  agricultural  products.  The  com- 
missioner of  agriculture  shall  be  the  chief  of  the  department. 
The  commissioner  of  agriculture  shall  be  appointed  by  the  gover- 
nor, by  and  with  the  advice  and  consent  of  the  senate.  His  term  of 
office  shall  be  three  years.  He  shall  be  paid  an  annual  salary  of 
four  thousand  dollars  and  his  necessary  expenses  not  to  exceed  five 
hundred  dollars,  incurred  in  the  discharge  of  his  official  duties.  He 
may  appoint  a  director  of  farmers'  institutes  and  such  clerks  and 
assistant  commissioners  and  employ  such  clerks,  chemists,  agents 
and  counsel  as  he  may  deem  necessary  for  the  proper  enforcement 
of  such  laws  and  the  proper  administration  of  the  department, 
who  shall  receive  such  compensation  as  may  be  fixed  by  him  and 
their  necessary  expenses.  The  compensation  of  his  clerks,  as- 
sistants and  odier  persons  employed  by  him  and  such  necessary 
expenses  shall  be  paid  on  his  certificate  by  die  treasurer  on  the 
warrant  of  the  comptroller.  All  other  charges,  accounts  and 
expenses  of  the  department  authorized  by  law  shall  be  paid  by 
the  treasurer  on  the  warrant  of  tiie  comptroller,  after  they  have 
been  audited  and  allowed  by  the  comptroller.  The  trustees  of 
public  buildings  shall  furnish  suitable  rooms  for  the  use  of  the 
department  in  the  capitol. 

Formerlj  L.  1893,  ch.  338,  |  2. 

§  3.  Po'vrer  of  commissioner,  liis  assistants  and  em* 
ployees.  The  commissioner  of  agriculture,  his  clerks,  assistants, 
experts,  chemists,  agents  and  counsel  employed  by  him,  shall  have 
full  access  to  all  places  of  business,  factories,  farms,  buildings,  car* 
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riages,  cars  and  vessels  used  in  the  manufacture,  sale  or  transporta- 
tion within  the  state  of  any  dairy  products  or  any  imitation 
thereof,  or  of  any  article  or  product  with  respect  to  which  any 
authority  is  conferred  by  this  chapter  on  such  commissioner. 
They  may  examine  and  open  any  package,  can  or  vessel  contain- 
ing or  believed  to  contain  any  article  or  product,  which  may  be 
manufactured,  sold  or  exposed  for  sale  in  violation  of  the  pro- 
visions of  this  chapter,  and  may  inspect  the  contents  therein, 
and  take  therefrom  samples  for  analysis.  The  commissioner  of 
agriculture  shall  have  the  power  by  subpoena  or  subpoena  duces 
tecum,  issued  and  attested  by  him  in  his  official  capacity  to  re 
quire  the  attendance  and  testimony  before  him,  or  any  of  his 
assistant  commissioners,  of  any  person  whom  he  may  have  reason 
to  believe  has  knowledge  of  any  alleged  violation  of  this  chapter, 
and  the  production,  before  him  or  any  of  his  assistant  commis- 
sioners of  agriculture  of  any  records,  books,  papers  and  docu- 
ments for  the  purpose  of  investigating  any  alleged  violation  of 
this  chapter.  Such  subpoenas  or  subpoena  duces  tecum  may 
be  served  by  any  person  over  the  age  of  twenty-one  years.  No  per- 
son shall  be  excused  from  attending  and  testifying  or  producing 
any  records,  books,  papers  or  other  documents  before  said  commis- 
sioner of  agriculture  or  any  of  his  assistant  commissioners  of  agri- 
culture upon  such  investigation  upon  the  ground  or  for  the  reason 
that  the  testimony  or  evidence,  documentary  or  otherwise,  re- 
quired of  him  may  tend  to  convict  him  of  a  crime  or  subject  him 
to  a  penalty  or  forfeiture,  but  no  person  shall  be  prosecuted  or  sub- 
jected to  any  penalty  or  forfeiture  for  or  on  account  of  any  trans- 
action, matter  or  thing  concerning  which  he  may  so  testify  or  pro- 
duce evidence,  documentary  or  otherwise,  and  no  testimony  so 
given  or  produced  shall  be  received  against  him  upon 
any  criminal  action,  investigation  or  proceeding.  Any  person 
who  shall  omit,  neglect  or  refuse  to  attend  and  testify  or  to  pro- 
duce any  records,  books,  papers  or  documents,  if  in  his  power 
so  to  do,  in  obedience  to  such  subpoena  or  subpoena  duces  tecum 
shall  be  guilty  of  a  misdemeanor.  Any  person  who  shall  wilfully 
and  knowingly  make  any  false  statement  under  oath  before  the 
commissioner  of  agriculture  or  his  assistant  commissioners  of 
agriculture  concerning  a  material  matter,  shall  be  guilty  of  per- 
jury. The  commissioner  of  agriculture  and  his  assistant  com- 
missioners of  agriculture  are  hereby  authorized  and  empowered  to 
administer  oaths  and  affirmations  in  the  usual  appropriate  forms 
to  any  person  in  any  ma^^^ter  or  proceedings  authorized  as  afore 
said  and  in  all  matters  pertaining  or  relating  to  this  chapter  and  to 
take  and  administer  oaths  and  affirmations  in  the  usual  appre 
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priate  forms,  in  taking  any  affidavit  or  deposition  which  may  be 
necessary  or  required  by  law  or  by  any  order,  rule  or  regulation 
of  the  commissioner  of  agriculture  for  or  in  connection  with  the 
official  purposes,  affairs,  powers,  duties  or  proceedings  of  said 
commissioner  of  agriculture  or  his  assistant  commissioners  of 
agriculture  or  for  any  official  purpose  lawfully  authorized  by  said 
commissioner  of  agriculture. 

Formerly  L.  1893,  ch.  338,  §  3;  with  L.  1893,  ch.  338,  $  32,  part  as 
am*d  by  L.  1898,  ch.  153,  §  1;  L.  1904,  ch.  168,  §  2;  L.  1905.  ch.  603, 
8  1;  L.  1907,  ch.  178,  S  1,  and  L.  1907,  ch.  713,  §  1,  incorporated. 

§  4.  Expert  butter  and  cheese  makers.  The  commis- 
sioner of  agriculture  may  appoint  and  employ  not  more  than  five 
expert  butter  and  cheese  makers,  who  shall,  under  his  direction, 
examine  and  inspect  butter  and  cheese  factories  and  attend  at  agri- 
cultural fairs,  societies  and  meetings  designated  by  the  commis- 
sioner, to  impart  thereat  information  as  to  the  best  and  most  im- 
proved method  of  making  butter  and  cheese  and  improving  the 
quality  thereof. 

Formerly  L.  1893,  ch.  338,  §  4. 

§  5.  Annual  report.  The  commissioner  of  agriculture 
shall  make  an  annual  report  to  the  legislature  on  or  before 
January  fifteenth,  of  his  work  and  proceedings  for  the  year 
ending  September  thirtieth,  next  preceding,  which  shall  include 
a  statement  in  detail  of  the  number  of  assistant  commissioners, 
chemists,  experts,  agents,  and  counsel  employed  under  the  provi- 
sions of  this  chapter  during  such  year,  and  their  compensation, 
expenses  and  disbursements;  and  also  a  statement  in  detail  of 
the  expenditures  of  moneys  appropriated  for  the  state  agricultural 
society,  the  county  agricultural  societies  and  the  New  York 
agricultural  experiment  station;  and  other  agricultural  purposes 
and  estimates  of  the  amounts  required  for  all  such  purposes  for 
the  ensuing  year,  lie  may  re(]uire  the  stale  agricultural  society 
and  the  county  agricultural  societies  to  make  reports  to  him  and 
prescribed  the  form  of  such  reports. 

Formerly  L.  1893,  ch.  338,  §  6. 

§  6.  Certificate  of  cbemist  presumptive  evidence. 

Every  certificate,  duly  signed  and  acknowledged,  of  a  chemist, 
analyst  or  other  expert  employed  by  the  commissioner  of  agri- 
culture or  any  analysis,  examination  or  investigation  made  by 
such  analyst,  chemist  or  expert  with  respect  to  any  matter  or 
product  which  the  commissioner  has  authority  to  examine  or  cause 
to  be  examined,  shall  be  {resumptive  evidence  of  the  facts  therein 
stated. 

Formerly  L.  1893,  ch.  338,  §  6. 


AGEICULTUKAL  LAW 


Art.  2  General  Provisions.  §§  7-9 


§  7.  Evidence;  principal's  liability  for  acts  of 
agent.  The  doing  of  anything  prohibited  by  this  chapter  shall 
be  evidence  of  the  violation  of  the  provisions  of  this  chapter  re- 
lating to  the  thing  so  prohibited,  and  the  omission  to  do  anything 
directed  to  be  done  shall  be  evidence  of  a  violation  of  the  provisions 
of  the  chapter  relative  to  the  thing  so  directed  to  be  done.  The  in- 
tent of  any  person  doing  or  omitting  to  do  any  such  act  is  imma- 
terial in  any  prosecution  for  a  violation  of  the  provisions  of  this 
chapter.  Any  person  who  suffers,  permits  or  allows  any  violation 
of  the  provisions  of  this  chapter  by  his  agent  or  servant  or  in  any 
room  or  building  occupied  or  controlled  by  him,  shall  be  deemed  a 
principal  in  such  violation  and  liable  accordingly.  Any  person  who 
shall  keep,  store  or  display  any  article  or  product,  the  manufac- 
ture or  sale  of  which  is  prohibited  or  regulated  by  this  chapter, 
with  other  merchandise  or  stock  in  his  place  of  business,  shall  be 
deemed  to  have  the  same  in  his  possession  for  sale. 

Formerly  L.  1893,  ch.  338,  §  7,  as  am'd  by  L.  1907,  ch.  406,  §  1. 

§  8.  Prosecution  for  penalties.  Whenever  the  commis- 
sioner of  agriculture  shall  know  or  have  reason  to  believe  that 
any  penalty  has  been  incurred  by  any  person  for  a  violation  of  any 
of  the  provisions  of  this  chapter,  or  that  any  sum  has  been  for- 
feited by  reason  of  any  such  violation,  he  may  cause  an  action 
or  proceeding  to  be  brought  in  the  name  of  the  people  for  the 
recovery  of  the  same.  Such  action  may  be  brought  in  the  county 
where  the  product  is  sold,  offered  or  exposed  for  sale,  or  in  the 
county  where  the  adulteration  or  violation,  or  any  part  thereof, 
occurred. 

Formerly  L.  1893,  ch.  338,  §  8,  as  am'd    by  L.  1907,  ch.  137. 

§  9.  Disposal  of  fines  and  moneys  recovered.  One- 
half  of  all  moneys  recovered,  either  as  penalties,  forfeitures  or 
otherwise,  for  the  violation  of  any  of  the  provisions  of  this 
chapter,  and  from  fines  imposed  as  a  punishment  for  any  criminal 
offense  committed  in  violation  of  the  provisions  of  this  chapter, 
or  of  the  penal  law  relating  to  the  punishment  of  criminal 
offenses  committed  in  violation  of  the  provisions  of  law  for  the 
prevention  of  frauds  in  the  manufacture  or  sale  of  any  of  the 
articles  or  products  to  which  this  chapter  relates,  shall  be  paid 
by  the  court  or  the  clerk  thereof  to  the  city  or  county  where  the 
recovcrv  shall  be  had  or  fine  collected,  for  the  benefit  of  the 
poor  of  such  city  or  county,  except  in  the  city  of  New  York,  where 
the  same  shall  be  paid  to  the  proper  authorities,  and  equally 
divided  by  them  between  che  pension  funds  of  the  police  and  fire 
departments.     The  residue  of  such  moneys  shall  be  paid  into  the 
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treasury  of  the  state,  and  paid  out  by  the  treasurer,  upon  the 
warrant  of  the  comptroller,  for  the  purpose  of  defraying  the  ex- 
penses of  the  department  of  agriculture,  audited  by  the  comp- 
troller. The  same  disposal  shall  be  made  of  all  moneys  recovered 
upon  any  bond  given  by  any  officer  by  virtue  of  the  provisions  of 
this  chapter. 

Formerly  L.  1893,  ch.  338,  §  9. 

§  10.  ^Vhen  injunction  may  be  obtained.  In  an  action 
in  the  supreme  court  for  the  recovery  of  a  penalty  or  forfeiture  in- 
curred for  the  violation  of  any  of  the  provisions  of  this  chapter  an 
application  may  be  made  on  the  part  of  the  people  to  the  court  or 
any  justice  thereof  for  an  injunction  to  restrain  the  defendant, 
his  agents  and  employees  from  the  further  violation  of  such  pro- 
visions. The  court  or  justice  to  whom  such  application  may  be 
mado,  shall  grant  such  injunction  on  proof,  by  affidavit,  that  the 
defendant  has  been  guilty  of  the  violations  alleged  in  the  complaint, 
or  of  a  violation  of  any  such  provision  subsequent  to  the  commence- 
ment of  the  action,  and  in  the  same  manner  as  injunctions  are 
usually  granted  under  the  rules  and  practice  of  the  court.  No 
security  on  the  part  of  the  f>laintiff  shall  be  required,  and  costs 
of  the  application  may  be  granted  or  refused  in  the  discretion 
of  the  court  or  justice.  If  the  plaintiff  shall  recover  judgment  in 
the  action  for  any  penalty  or  forfeiture  demanded  in  the  complaint, 
the  judgment  shall  contain  a  permanent  injunction,  restraining 
the  defendant,  his  agents  and  employees,  from  any  further  viola- 
tion of  such  provision  of  this  chapter.  Any  injunction,  order  or 
judgment  obtained  under  this  section  may  be  served  on  the  de- 
fendant by  posting  the  same  upon  the  outer  door  of  the  de- 
fendant's usual  place  of  business,  or  where  such  violation  was  or 
may  be  committed,  or  in  the  manner  required  by  the  code  of  civil 
procedure,  and  the  rules  and  practice  of  the  court.  Personal 
service  of  the  injunction  shall  not  be  necessary  when  such  service 
can  not  be  secured  with  reasonable  diligence,  but  the  service 
herein  provided  shall  be  deemed  sufficient  in  any  proceeding  for 
the  violation  of  such  injunction. 

Formerly  L.  1893,  eh.  338,  §  10. 

§  11.  Wben  prosecution  sball  not  be  compelled  to 
elect.  In  an  action  for  a  penalty  or  forfeiture  incurred  by 
reason  of  the  violation  of  the  provisions  of  this  chapter,  when  the 
complaint  charges  a  violation  of  any  two  or  all  of  such  provisions, 
the  plaintiff  shall  not  be  compelled  to  elect  between  the  counts 
under  such  different  provisions  but  shall  be  entitled  to  recover  if 
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it  is  found  that  a  violation  of  any  one  of  such  provisions  has  been 
committed  for  which  a  penalty  or  forfeiture  is  imposed. 

Formerly  L.  1893,  ch.  338,  §  11. 

ARTICLE  3 
Dairy  Products 

Section  30.  Definitions. 

31.  Care  and  feed  of  cows. 

32.  Prohibiting  the  sale  of  adulterated  milk,  imitation 

cream  and  regulating  the  sale  of  certified  milk. 

33.  Regulations  in  regard  to  butter  and  cheese  factories. 

34.  Penalty  for  delivery  of  adulterated  milk. 

35.  Inspection;  how  conducted. 

36.  Branded   cans,  jars  or  bottles   not  to  be  sold,   re- 

marked or  used  without  consent  of  owner. 

37.  Eegulations  in  regard  to  condensed  milk. 

88.  Manufacture  and  sale  of  imitation  butt'jr  prohibited. 

39.  Manufacture  or  mixing  of  animal  fats  with  milk, 

cream  or  butter  prohibited. 

40.  Prohibited  articles  not  to  be  furnished  for  use. 

41.  Use  of  coloring  matter  prohibited. 

42.  Coloring  matter  in  food  products;  analysis  by  state 

board  of  health. 

43.  Manufacture  and  sale  of  imitation  cheese  prohibited. 

44.  When   prohibitions   do   not    apply   to   skim-milk  or 

skim-cheese. 

45.  Unclean    receptacles   and   places   for  keeping  milk; 

notice  to  violators  of  provisions. 
4G.  Unsanitary  cans  and  rocoptacles  condemned. 

47.  Eeceptacles   to   be   cleaned   before    return;   may   be 

seized ;  evidence ;  violation ;  milk  can  inspectors. 

48.  Manufacturer's  brand  of  cheese. 

49.  Use  of  false  brand  prohibited. 

50.  County  trade  marks. 

51.  Object  and  intent  of  this  article. 

52.  Penalties. 

63.  Butterine  and  similar  products  not  to  be  purchased 

by  certain  institutions. 

64.  Purchase,  sale  and  use  of  butterine  and  similar  prod- 

ucts prohibited  in  certain  institutions. 

§    30.  Deflnitions.      The  terms    "butter"    and    "cheese," 
wiiBTi  used  in  this  article,  mean  the  products  of  the  dairy,  usually 
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known  by  those  terms,  which  are  manufactured  exclusively  from 
pure,  unadulterated  milk  or  cream  or  both,  with  or  without  salt 
or  rennet,  and  with  or  without  coloring  matter  or  sage.  The 
terms  "  oleomargarine,'^  "  butterine,''  "  imitation  butter  "  or  "  imi- 
tation cheese  "  shall  be  construed  to  mean  any  article  or  substance 
in  the  semblance  of  butter  or  cheese  not  the  usual  product  of  the 
dairy,  and  not  made  exclusively  of  pure  and  unadulterated  milk 
or  cream,  or  any  such  article  or  substance  into  which  any  oil,  lard 
or  fat  not  produced  from  milk  or  cream  enters  as  a  component 
part,  or  into  which  melted  butter  or  butter  in  any  condition  or 
state,  or  any  oil  thereof  has  been  introduced  to  take  the  plnoe 
of  cream.     The  term  *^  adulterated  milk,''  when  so  used,  meanfi: 

1.  Milk  containing  more  than  eighty-eight  per  centum  of  water 
or  fluids. 

2.  Milk  containing  less  than  twelve  per  centum  of  milk  solids. 

3.  Milk  containing  less  than  three  per  centum  of  fats. 

4.  Milk  drawn  from  cows  within  fifteen  days  before  and  five 
days  after  parturition. 

5.  Milk  drawn  from  animals  fed  on  distillery  waste  or  any 
substance  in  a  state  of  fermentation  or  putrefaction  or  on  any 
unhealthy  food. 

6.  Milk  drawn  from  cows  kept  in  a  crowded  or  unhealthy 
condition. 

7.  Milk  from  which  any  part  of  the  cream  has  been  removed. 

8.  Milk  which  has  been  diluted  with  water  or  any  other  fluid, 
or  to  which  has  been  added  or  into  which  has  been  introduced 
any  foreign  substance  whatever. 

All  adulterated  milk  shall  be  deemed  unclean,  unhealthy,  im- 
pure and  unwholesome.  The  terms  "  pure  milk  "  or  "  unadulter- 
ated milk,"  when  used  singly  or  together,  mean  sweet  milk  not 
adulterated,  and  the  terras,  "  pure  cream "  or  "  unadulterated 
cream,"  when  used  singly  or  together,  mean  cream  taken  from 
pure  and  unadulterated  milk. 

Formerly  L.  1893,  ch.  337,  §  20. 

§  31.  Care  and  feed  of  cows.  No  person  shall  keep  cows, 
for  the  production  of  milk  for  market  or  for  sale  or  ex- 
change, or  for  manufacturing  the  milk  or  cream  from  the  same 
into  any  article  of  food,  in  a  crowded  or  unhealthy  condition, 
or  feed  any  such  cows  on  distillery  waste  or  on  any  substance 
in  the  state  of  putrefaction  or  fermentation,  or  upon  any  food 
that  is  unhealthy  or  that  produces  impure,  unhealthy,  diseased 
or  unwholesome  milk.  F^t  this  section  shall  not  be  construed  to 
prohibit  the  feedinc:  of  ensilage. 

Formerly  L.  1893.  ch.  338.  §  21. 
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§  32.  ProlilMting  the  sale  of  adulterated  milk, 
imitation  cream  and  regulating  the  sale  of  certified 
milk.  No  person  shall  sell  or  exchange  or  offer  or  expose  for 
sale  or  exchange,  any  unclean,  impure,  unhealthy,  adul- 
terated or  unwholesome  milk  or  any  cream  from  the  same, 
or  any  unclean,  impure,  unhealthy,  adulterated,  colored,  or 
unwholesome  cream,  or  sell  or  exchange,  or  offer  or  expose  for 
sale  or  exchange,  any  substance  in  imitation  or  semblance  of 
cream,  which  is  not  cream,  nor  shall  he  sell  or  exchange,  or  offer 
or  expose  for  sale  or  exchange  any  such  substance  as  and  for 
cream,  or  sell  or  exchange,  or  offer  or  expose  for  sale  or  exchange 
any  article  of  food  made  from  such  milk  or  cream  or  manufacture 
from  any  such  milk  or  cream  any  article  of  food.  No  person  shall 
sell  or  exchange,  or  offer  or  expose  for  sale  or  exchange,  as  and  for 
certified  milk,  any  milk  which  does  not  conform  to  the  regulations 
prescribed  by  and  bear  the  certification  of  a  milk  commission 
appointed  by  a  county  medical  society  organized  under  and  char- 
tered by  the  medical  society  of  the  state  of  New  York  and  which 
has  not  been  pronounced  by  such  authority  to  be  free  from  anti- 
septics, added  preservatives,  and  pathogenic  bacteria,  or  bacteria 
in  excessive  numbers.  All  milk  sold  as  certified  milk  shall  be  con- 
spicuously marked  with  the  name  of  the  commission  certifying  it. 
Any  person  delivering  milk  to  any  butter  or  cheese  factory,  con- 
densary,  milk  gathering  station  or  railway  station  to  be  shipped 
to  any  city,  town  or  village  shall  be  deemed  to  expose  or  offer  the 
same  for  sale  whether  the  said  milk  is  delivered  or  consigned  to 
himself  or  another.  Each  and  every  can  thus  delivered,  shipped 
or  consigned,  if  it  be  not  pure  milk,  must  bear  a  label  or  card 
upon  which  shall  be  stated  the  constituents  or  ingredients  of  the 
contents  of  the  can. 

Formerly  L.  1893,  ch.  3.38,  §  22,  as  am'd  by  L.  1900,  ch.  101,  §  1; 
L.  1904,  ch.  480,  §  1;  L.  1904,  ch.  566,  §  1;  L.  1905,  ch.  602,  §  1,  and 
L.  1907,  ch.  241,  §  1. 

§  33.  Regulations  in  regard  to  butter  and  cheese 
factories.  No  person  shall  sell,  supply  or  bring  to  be  manu- 
factured to  any  butter  or  cheese  factory  any  milk  diluted  with 
water,  or  any  unclean,  impure,  unhealthy,  adulterated  or  unwhole- 
some milk,  or  milk  from  which  any  of  the  cream  has  been 
taken,  except  pure  skim  milk  to  skim-cheese  factories.  No  person 
shall  sell,  supply  or  bring  to  be  manufactured  to  any  butter  or 
cheese  factory  any  milk  from  which  there  has  been  kept  back 
any  part  of  the  milk  commonly  known  as  strippings,  or  any 
milk  that  is  sour,  except  pure  skim  milk  to  skim-cheese  factories. 
The  owner  or  proprietor  or  the  person  having  charge  of  any 
butter  or  cheese  factory,  not  buying  all  the  milk  used  by  him, 
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shall  not  use  for  his  own  benefit,  or  allow  any  of  his  employees 
or  any  other  person  to  nse  for  his  own  benefit,  any  milk,  cream, 
butter  or  cheese  or  any  other  product  thereof,  brought  tx>  such 
factory,  without  the  consent  of  the  owners  of  such  milk  or  the 
products  thereof.  Every  butter  or  cheese  manufacturer  not 
buying  all  the  milk  he  uses,  shall  keep  a  correct  account  of  all 
the  milk  daily  received,  of  the  number  of  packages  of  butter  and 
cheese  made  each  day,  and  tlie  number  of  packages  and  aggregate 
weight  of  cheese  and  butter  disposed  of  each  day;  which  account 
shall  be  open  to  inspection  to  any  person  who  delivers  milk  to 
such  factory.  Whenever  manufacturers  of  butter  or  cheese  pur- 
chase milk  upon  the  basis  of  the  amount  of  fat  contained  therein 
and  use  for  ascertaining  the  amount  of  such  fat  what  is  known 
as  the  Babcock  test,  or  whenever  the  proceeds  of  co-operative 
creameries  and  cheese  factories  are  allotted  on  the  basis  of  deter- 
minations of  milk  fat  by  the  Babcock  test,  the  bottles  and  pipettes 
used  in  such  test  shall  before  use  be  examined  by  the  director 
of  the  New  York  agricultural  experiment  station.  If  such  bottles 
are  found  to  be  properly  constructed  and  graded  so  as  to  accu- 
rately show  the  amonnt  of  fat  contained  in  milk,  each  of  them  shall 
be  legibly  and  indelibly  marked  "  S.  B.*'  No  bottle  shall  be  so 
marked  except  as  herein  provided  or  used  in  any  such 
lest  by  such  manufacturers,  unless  so  examined  and  marked. 
The  acid  used  in  making  such  test  by  such  manufacturers  shall 
be  examined  from  time  to  time  by  competent  chemists  employed 
by  the  commissioner  of  agriculture  and  if  found  not  to  be  of 
sufficient  strength  the  use  of  such  acid  shall  be  prohibited.  No 
person  or  persons  receiving  or  purchasing  milk  or  cream  upon 
the  basis  of  the  amount  of  fat  contained  therein,  shall  credit  any 
patron  or  patrons  delivering  milk  or  cream  thereto  with  a  greater 
or  lesser  percentage  or  average  percentage  of  fat  than  is  actually 
contained  in  the  milk  or  cream  so  delivered.  The  commissioner 
of  agriculture  or  persons  employed  by  him  for  that  purpose  may 
at  any  time  assist  in  making  tests  of  milk  received  at  a  butter 
or  cheese  factory  for  the  purpose  of  determining  the  efficiency 
of  tests  usually  made  at  such  factory.  All  persons  using  other 
than  standard  bottles  or  acid  which  is  not  of  the  required  strength 
to  accurately  determine  the  amount  of  fats  in  milk  or  crediting 
any  patron  or  patrons  delivering  milk  or  cream  with  a  greater  or 
lesser  percentage  or  average  percentage  of  fat  than  is  actually 
contained  in  the  milk  or  cream  so  delivered,  shall  be  subject  to 
the  penalties  prescribed  by  section  fifty-two  of  this  article,  and 
shall  be  guilty  of  a  misdemeanor. 

Formerly  L.  1893,  ch.  3:58,  §  23,  as  am'd    by  L.  1900,  ch.  544,  §  1; 
L.  1901,  ch.  429,  §  1,  and  L.  1905,  ch.  GOl,  §  1. 
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§   34.  Penalty  for   delivery   of  adulterated   milk. 

Any  person,  firm,  association  or  corporation  delivering  any  milk  to 
any  butter  or  cheese  factory  in  violation  of  any  of  the  provisions  of 
this  chapter  shall  forfeit  and  pay  to  the  patrons,  firm,  association 
or  corporation  owning  the  milk  delivered  to  such  factory  the  sum 
of  fifty  dollars,  to  be  recovered  in  a  civil  action  by  the  person, 
firm,  association  or  corporation  entitled  thereto. 

Formerly  L.  1893,  ch.  338,  §  23-a,  as  added  by  L.  1906,  ch.  605,  {  1. 

§  35.  Inspection;  ho\iir  conducted.  When  the  commis- 
sioner of  agriculture,  an  assistant  commissioner,  or  any  person 
or  ofiicer  authorized  by  the  commissioner,  or  by  this  chapter,  to 
examine  or  inspect  any  product  manufactured  or  offered  for 
sale  shall  in  discharge  of  his  duties  take  samples  of  such 
product,  he  shall  before  taking  a  sample,  request  the  person 
delivering  the  milk  or  who  has  charge  of  it  at  the  time  of  in- 
spection, to  thoroughly  stir  or  mix  the  said  milk  before  the  sample 
is  taken.  If  the  person  so  in  charge  refuses  to  stir  or  mix  the 
milk  as  requested,  then  the  person  so  requesting  shall  himself 
so  stir  and  mix  the  milk  before  taking  the  sample,  and  the  defend- 
ant shall  thereafter  be  precluded  from  introducing  evidence  to 
show  that  the  milk  so  taken  was  not  a  fair  sample  of  the  milk 
delivered,  sold,  offered  or  exposed  for  sale  by  him.  The  person 
taking  the  sample  of  milk  for  analysis  shall  take  duplicate 
samples  thereof  in  the  presence  of  at  least  one  witness,  and  he 
shall  in  the  presence  of  such  witness  seal  both  of  such  samples, 
and  shall  tender,  and,  if  accepted,  deliver  at  the  time  of  taking 
one  sample  to  the  manufacturer  or  vendor  of  such  product,  or  to 
the  person  having  custody  of  the  same,  with  a  statement  in  writing 
of  the  cause  of  the  taking  of  the  sample.  In  taking  samples  of 
milk  for  analysis  at  a  creamery,  factory,  platform  or  other  place 
where  the  same  is  delivered  by  the  producer  for  manufacture, 
sale  or  shipment,  or  from  a  milk  vendor  who  produces  the 
milk  which  he  sells,  with  a  view  of  prosecuting  the  producer 
of  such  milk  for  delivering,  selling  or  offering  for  sale  adulter- 
ated milk,  the  said  commissioner  of  agriculture  or  assistant  or 
his  agent  or  agents  shall  within  ten  days  thereafter,  with  the 
consent  of  the  said  producer,  take  a  sample  in  a  like  manner 
of  the  mixed  milk  of  the  herd  of  cows  from  which  the  milk  first 
sampled  was  drawn  and  shall  deliver  the  duplicate  sample  to  the 
said  producer  and  shall  cause  the  sample  taken  by  himself  or 
his  agent  to  be  analyzed.  If  the  sample  of  milk  last  taken  by  the 
commissioner  of  agricultare  or  his  agent  or  agents  shall  upon 
analysis  prove  to  contain  no  higher  percentage  of  milk  solids,  or  no 
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higher  percentage  of  fat  than  the  sample  taken  at  the  creamery, 
factory,  platform  or  other  place,  then  no  action  shall  lie  against 
the  said  producer  for  violation  of  subdivisions  one,  two,  three, 
seven  and  eight  of  section  thirty  of  this  chapter.  Jn  taking  a 
second  sample  as  above  set  forth  from  the  mixed  milk 
of  the  herd,  it  shall  be  the  duty  of  the  commissioner 
of  agriculture  to  have  an  assistant,  agent  or  agents  pres- 
ent during  the  entire  time  in  which  the  said  cattle  are  being 
milked  to  observe  closely  so  as  to  be  sure  that  the  milk  thus  to  be 
sampled  is  not  adulterated  and  to  see  that  it  is  thoroughly  mixed 
so  that  the  sample  taken  shall  be  a  fair  sample  of  the  average  qual- 
ity of  the  mixed  milk  of  the  entire  dairy  or  herd  of  cows  of  said 
producer.  If,  however,  the  said  producer  refuses  to  allow  such 
examination  of  the  milk  produced  by  his  dairy,  then  he  shall  be 
precluded  from  offering  any  evidence  whatever  tending  to  show 
that  the  milk  delivered  by  him  at  the  said  creamery,  factory, 
platform  or  other  place  was  just  as  it  came  from  the  cow.  If 
the  said  producer  does  permit  such  examination,  the  commissioner 
of  agriculture  shall,  upon  receiving  application  therefor,  send  to 
said  producer  a  copy  of  the  analvsis  of  each  of  the  samples  of 
milk  so  taken  and  analyzed  as  above  provided. 

Formerly  L.  1893,  ch.  338,  §  12,  as  am'd  by  L.  1898,  ch.  557,  S  1. 

§  36.  Branded  cans.  Jars  or  bottles  not  to  be  sold, 
re-marked  or  nsed  ixritliont  consent  of  ovmer.  No  per- 
son shall  hereafter  without  the  consent  of  the  owner 
or  shipper,  use,  sell,  dispose  of,  buy  or  traflSc  in  any 
milk  can,  jar  or  bottle,  or  cream  can,  jar  or  bottle, 
belonging  to  any  dealer  or  shipper  of  milk  or  cream  residing  in 
the  state  of  Xew  York  or  elsewhere,  who  may  ship  milk  or  cream 
to  any  city,  town  or  place  within  this  state,  having  the  name  or 
initials  of  the  owner,  dealer  or  shipper,  stamped,  marked  or 
fastened  on  such  can,  jar  or  bottle,  or  wilfully  mar,  erase  or  change 
by  re-marking  or  otherwise  said  name  or  initials  of  any  such 
owner,  dealer  or  shipper,  so  stamped,  marked  or  fastened  upon 
said  can,  jar  or  bottle.  Xor  shall  any  person  without  the  consent 
of  the  ow^iier  use  such  can,  jar  or  bottle,  for  any  other  purpose 
than  for  milk  or  cream ;  nor  shall  any  person  without  the  consent 
of  the  owner  place  in  any  such  can,  jar  or  bottle,  any  substance  or 
product  other  than  milk  or  cream. 

Formerly  L.  1893,  ch.  338,  §  24,  as  am*d  by  L.  1901,  ch.  376,  {  1,  and 
L.  1904,  ch.  168,  §  1. 

§  37.  Regulations  in  regard  to  condensed  milk.    No 

condensed  milk  shall  be  made  or  offered  or  exposed  for  sale  or 


i 
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exchange  xmless  manufactured  from  pure,  clean,  healthy,  fresh, 
unadulterated  and  wholesome  milk  from  which  the  cream  has 
not  heen  removed  either  wholly  or  in  part,  or  unless  the  pro- 
portion of  milk  solids  shall  hie  in  quantity  the  equivalent  of 
twelve  per  centum  of  milk  solids  in  crude  milk,  and  of  which 
solids  twenty-five  per  centum  shall  he  fats.  No  person  shall 
manufacture,  sell  or  offer  for  sale  or  exchange  in  hermetically 
sealed  cans,  any  condensed  milk  unless  put  up  in  packages  upon 
which  shall  be  distinctly  labeled  or  stamped  the  name  of  the  per- 
sons or  corporation  by  whom  made  and  the  brand  by  which  or 
under  which  it  is  made.  When  condensed  milk  shall  be  sold  from 
cans  or  packages  not  hermetically  sealed,  the  vendor  shall  brand 
or  label  such  cans  or  packages  with  the  name  of  the  manufacturer 
of  the  milk  contained  therein. 

Formerly  L.  1893,  ch.  338,  $  25,  as  am'd    by  L.  1893,  ch.  564,  §  1, 
and  L.  1894,  ch.  143,  §  1. 

§  38.  Mannfactiire  and  sale  of  imitation  bntter 
prohibited.  No  person  by  himself,  his  agents  or  employees, 
shall  produce  or  manufacture  out  of  or  from  any  animal  fats  or 
animal  or  vegetable  oils  not  produced  from  unadulterated  milk 
or  cream  from  the  same,  the  article  known  as  oleomargarine 
or  any  article  or  product  in  imitation  or  semblance  of  natural 
liiitter  produced  from  pure,  unadulterated  milk  or  cream  of  the 
suiue;  or  mix,  compound  with  or  add  to  milk,  cream  or  butter 
any  acids  or  other  deleterious  substance  or  any  animal  fats  or 
animal  or  vegetable  oils  not  produced  from  milk  or  cream,  so  as 
to  produce  any  article  or  substance  or  any  human  food  in  imita- 
tion or  in  semblance  of  natural  butter,  nor  sell,  keep  for  sale  or 
offer  for  sale  any  article,  substance  or  compound,  made,  manu- 
factured or  produced  in  violation  of  the  provisions  of  this  section, 
whether  such  article,  substance  or  compound  shall  be  made  or 
produced  in  this  state  or  elsewhere.  Any  person  manufacturing, 
selling,  offering  or  exposing  for  sale  any  commodity  or  substance 
in  imitation  or  semblance  of  butler,  the  product  of  the  dairy,  shall 
be  deemed  guilty  of  a  violation  of  this  chapter,  whether  he  sells 
such  commodity  or  substance  as  butter,  oleomargarine  or  under 
any  other  name  or  designation  whatsoever  and  irrespective  of  any 
representations  he  may  make  relative  to  such  commodity  or  sub- 
stance. Any  dealer  in  any  article  or  product,  the  manufacture  or 
sale  of  which  is  prohibited  by  this  section,  who  shall  keep,  store  or 
display  such  article  or  product,  with  other  merchandise  or  stock 
in  his  place  of  business,  shall  be  deemed  to  have  the  same  in  hi:? 
possession  for  sale. 

Formerly  L.  1893,  ch.  338.  S  26,  as  am'd  by  L.  1894,  ch.  426,  §  1; 
L.  ]897,  ch.  768,  §  1,  and  L.  1902,  ch.  385,  §  1. 
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§  39.  Mannf aotvre  or  mixing  of  animal  fats  mritli 
milk,  cream  or  butter  prohibited.  No  person  shall  manu- 
facture, mix  or  compound  with  or  add  to  natural  milk,  cream  or 
butter  any  animal  fats  or  animal  or  vegetable  oils,  nor  make  or 
manufacture  any  oleaginous  substance  not  produced  from  milk 
or  cream,  with  intent  to  sell  the  same  as  butter  or  cheese  made 
from  unadulterated  milk  or  cream  or  have  the  same  in  his 
possession  with  such  intent;  nor  shall  any  person  solicit  or  take 
orders  for  the  same  or  offer  the  same  for  sale,  nor  shall  any  such 
article  or  substance  or  compound  so  made  or  produced,  be  sold  as 
and  for  butter  or  cheese,  the  product  of  the  dairy.  No  person 
shall  coat,  powder  or  color  with  annatto  or  any  coloring  matter 
whatever,  butterine  or  oleomargarine  or  any  compound  of  the 
same  or  any  product  or  manufacture  made  in  whole  or  in  part 
from  animal  fats  or  animal  or  vegetable  oils  not  produced  from 
unadulterated  milk  or  cream  by  means  of  which  such  product, 
manufacture  or  compound  shall  resemble  butter  or  cheese,  the 
product  of  the  dairy ;  nor  shall  he  have  the  same  in  his  possession 
with  intent  to  sell  the  same  nor  shall  he  sell  or  offer  to  sell  the 
same.  No  person  by  himself,  his  agents  or  employees,  shall  manu- 
facture, sell,  offer  or  expose  for  sale,  butter  that  is  produced 
by  taking  original  packing  stock  or  other  butter  or  both  and  melt- 
ing the  same,  so  that  the  butter  fat  can  be  drawn  off,  then  mixing 
the  said  butter  fat  with  skimmed  milk  or  milk  or  cream  or  other 
milk  product  and  rechuming  the  said  mixture,  or  that  is  pro- 
duced by  any  similar  process  and  is  commonly  known  as  boiled 
or  process  butter,  unless  he  shall  plainly  brand  or  mark  the 
package  or  tub  or  wrapper  in  which  the  same  is  put  up  in  a 
conspicuous  place  with  the  words  "  renovated  butter  "  or  "  process 
butter."  If  the  same  shall  be  put  up,  sold,  offered  or  exposed  for 
sale  in  prints  or  rolls,  then  the  said  prints  or  rolls  shall  be  labeled 
plainly  with  printed  letters  in  a  conspicuous  place  on  tho  wrapper 
with  the  words  "  renovated  butter  "  or  "  process  butter."  If  the 
same  is  packed  in  tubs  or  boxes  or  pails  or  other  kind  of  a  case 
or  package  the  words  *'  renovated  butter  "  or  "  process  butter  " 
thall  be  printed  on  the  top  and  side  of  the  same  in  letters,  afc 
least,  one  inch  in  length,  so  as  to  be  plainly  seen  by  the  purchaser. 
If  such  butter  is  exposed  for  sale,  uncovered,  not  in  a  package 
or  case,  a  placard  containing  the  label  so  printed  shall  be  attached 
to  the  mass  of  butter  in  such  manner  as  to  easily  be  seen  and  read 
by  the  purchaser.  Every  person  selling,  offering  or  exposing  for 
sale  at  retail,  *'  renovated  butter "  or  "  process  butter,"  shall 
cause  each  parcel  or  package  of  such  butter  delivered  to  or  for  a 
customer  to  be  wrapped  in  a  light  colored  paper  on  which  shall 
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be  printed  in  black  letters,  not  less  than  three-eighths  inch  square 
and  in  Grothic  type,  the  words  "  renovated  butter  '^  or  '^  process 
butter."  No  person  shall  sell,  offer  or  expose  for  sale,  any  butter 
or  other  dairy  products  containing  a  preservative,  but  this  shall 
not  be  construed  to  prohibit  the  use  of  salt  in  butter  or  cheese,  or 
spirituous  liquors  in  club  or  other  fancy  cheese  or  sugar  in  con- 
densed milk.  No  person,  firm,  association  or  corporation  shall 
induce  or  attempt  to  induce  any  person  to  violate  any  of  the  pro- 
visions of  this  chapter.  Any  person,  firm,  asA)ciation  or  corpora- 
tion selling,  offering  or  advertising  for  sale  any  substance,  prepara- 
tion or  matter  for  use  in  violation  of  the  provisions  of  this  chapter 
shall  be  guilty  of  a  violation  of  this  section. 

Formerly  L.  1893,  ch.  338,  S  27,  as  amM    bv  L.  1899,  ch.  149,  §  1; 
L.  1900,  ch.  534,  §  1,  and  L.  1907,  ch.  322,  §  I. 


§  40.  Prohibited  articles  not  to  be  furnished  for 
nse*  No  keeper  or  proprietor  of  any  bakery,  hotel,  boarding- 
house,  restaurant,  saloon,  lunch-counter  or  place  of  public  enter- 
tainment, nor  any  person  having  charge  thereof  or  employed 
thereat,  nor  any  person  furnishing  board  for  any  others  than  mem- 
bers of  his  own  family,  or  for  any  employees  where  such  board  is 
furnished  for  a  compensation  or  as  part  of  the  compensation  of 
any  such  employee,  shall  keep,  use  or  serve  therein  either  as  food 
for  his  guests,  boarders,  patrons,  customers  or  employees  or  for 
cooking  purposes  any  article  or  substance  made  in  violation  of  the 
provisions  of  this  article. 

Formerly  L.  1893,  ch.  338,  §  28. 

§  41.  Use  of  coloring  matter  prohibited.  No  person 
manufacturing  with  intent  to  sell  any  substance  or  article  in  imita- 
tion or  semblance  of  butter  or  choese  not  made  exclusively  from  un- 
adulterated milk  or  cream  or  both,  with  salt  or  rennet  or  both  and 
with  or  without  coloring  matter  or  sage,  but  into  which  any  animal, 
intestinal  or  offal  fats,  or  any  oils  or  fats  or  oleaginous  substance  of 
any  kind  not  produced  from  pure,  unadulterated  milk  or  cream, 
or  into  which  melted  butter,  or  butter  in  any  condition  or  state 
or  any  modification  of  the  same,  or  lard  or  tallow  shall  be  intro- 
duced, shall  add  thereto  or  combine  therewith  any  annatto  or 
compounds  of  the  same,  or  any  other  substance  or  substances 
whatever,  for  the  purpose  or  with  the  effect  of  imparting  thereto 
a  color  resembling  yellow,  or  any  shade  of  yellow  butter  or  cheese, 
nor  introduce  any  such  coloring  matter  or  other  substance  into 
any  of  the  articles  of  which  the  same  is  composed. 

Formerly  L.  1893,  ch.  338,  §  29. 
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§  42.  Coloring  matter  in  food  products ;  analysis  by 
state  board  of  health.  Ko  person  or  persons  shall  manu- 
facture, sell  or  expose  for  sale  any  poisonous  coloring  matter  for 
the  coloring  of  food  products  of  any  kind,  nor  shall  any  person  or 
persons  use  any  poisonous  coloring  matter  manufactured,  sold, 
offered  or  exposed  for  sale  within  this  state ;  nor  shall  any  person 
or  persons  sell,  offer  or  expose  for  sale  any  food  product  containing 
such  poisonous  coloring  matter.  The  state  commissioner  of  health 
shall  cause  samples  of  coloring  matter  that  are  exposed  for  sale 
upon  the  market  for  use  in  food  product,'?  to  be  analyzed  and  report 
the  results  of  such  analysis  to  the  legislature  at  the  next  session. 

Formerly  L.  1893,  ch.  338,  §  29-a,  as  ndded  by  L.  1899,  ch.  618,  §  1. 

§  43.  Mannfaotnre  and  sale  of  imitation  cheese 
prohibited.  Ko  person  shall  manufacture,  deal  in,  sell^  offer 
or  expose  for  sale  or  exchange  any  article  or  substance,  in  the 
semblance  of  or  in  imitation  of  cheese  made  exclusively  of  unadul- 
terated milk  or  cream,  or  both,  into  which  any  animal,  intestinal 
or  offal  fats  or  oils,  or  melted  butter  or  butter  in  any  condition  or 
state  or  modification  of  the  same,  or  oleaginous  substances  of 
any  kind  not  produced  from  unadulterated  milk  or  cream,  shall  be 
introduced. 

Formerly  L.  1893,  ch.  338,  §  30. 

§  44.  TVhen  prohibitions  do  not  apply  to  skim- 
milk  or  skim-cheese.  Except  in  the  counties  of  New  York 
and  Kings,  the  prohibitions  contained  in  this  article  against  the 
sale  of  adulterated  milk  shall  not  apply  to  skim-milk,  which  is 
clean,  pure,  healthy,  wholesome  and  unadulterated,  except  by 
skimming,  sold  for  use  in  the  county  in  which  it  is  produced  or 
an  adjoining  county,  if  it  is  sold  for  and  as  skimmed  milk. 
The  prohibitions  in  this  article  against  the  sale  of  cheese  made 
from  unadulterated  milk  or  cream,  shall  not  apply  to  pure  skim- 
cheese  made  from  milk  which  is  clean,  pure,  healthy,  wholesome 
and  unadulterated,  except  by  skimming. 

Formerly  L.  1893,  ch.  338,  §  31. 

§  45.  Unclean  receptacles  and  places  for  keeping 
milk;  notice  to  violators  of  provisions.  No  person, 
firm,  association  or  corporation,  producing,  buying  or  re- 
ceiving milk  for  the  purpose  of  selling  the  same  for 
consumption  as  such,  or  for  manufacturing  the  same  into 
butter,  cheese,  condensed  milk,  or  other  human  food,  shall  keep 
the  same  in  utensils,  cans,  vessels,  rooms,  or  buildings  that  are 
unclean  or  have  unsanitary  surroundings  or  drainage,  or  in  any 
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condition  whatsoever  that  would  tend  to  produce  or  promote  con- 
ditions favorable  to  nnhealthfulness  or  disease.  The  commis- 
sioner of  agriculture  shall  notify  all  persons,  firms,  associations 
or  corporations,  violating  this  section,  to  clean  said  utensils,  cans, 
vessels,  rooms,  or  buildings,  or  to  so  improve  the  sanitary 
conditions  that  the  law  will  not  be  violated,  and  if  such 
notice  is  complied  with  in  ten  days'  time,  Sundays  ex- 
cepted, then  no  action  shall  lie  for  a  violation  of  this  section. 
Any  person  having  charge  of  any  milk  gathering  station 
where  milk  is  bought  or  received  from  the  dairymen  for  the 
purpose  of  selling  the  same  for  consumption  or  shipping  the 
same  to  market  for  consumption  as  human  food  before  taking  such 
charge  or  operating  or  working  as  such  agent  or  person  in  charge 
shall  apply  to  the  commissioner  of  agriculture  for  a  license  to  so 
work  or  operate  or  have  charge,  and  shall  at  the  time  of  making 
such  application,  file  with  the  commissioner  a  statement  under 
oath,  setting  forth  the  fact  that  he  will  not  while  having  charge 
of  or  operating  any  such  milk  gathering  establishment  or  while 
employed  therein  adulterate  or  suffer  or  permit  the  adulteration 
of  any  such  milk  or  any  product  thereof  during  the  term  for 
which  he  may  be  licensed.  After  the  applicant  shall  have  com- 
plied with  the  foregoing  provisions  of  this  section,  the  commis- 
sioner of  agriculture  upon  being  satisfied  that  the  applicant  is  a 
person  of  good  moral  character  and  a  qualified  and  proper  person 
io  so  have  charge  of  or  operate  any  such  milk  gathering  station  or 
establishment  shall  issue  to  said  applicant  a  license,  which  shall 
qualify  him  to  have  charge  of  any  such  milk  gathering  station 
or  establishment  for  the  period  of  two  years  from  the  date  of  such 
license.  The  person  regularly  doing  the  work  of  receiving,  caring 
for  and  shipping  the  milk  at  any  station  or  establishment, 
or  in  case  more  than  one  person  is  so  employed  then  the  foreman 
in  charge  of  such  works  shall  be  deemed  to  be  a  person  in  charge 
of  such  station  or  establishment  within  the  meaning  and  purposes 
of  this  section.  Such  license  certificate  shall  be  kept  at  such 
station  or  establishment  where  the  licensee  is  so  employed  and 
shall  be  open  to  the  inspection  of  the  representatives  of  the 
department  of  agriculture  and  the  public.  Any  person 
having  charge  of  any  milk  gathering  station  or  establishment  as 
aforesaid,  shall  keep  a  true  and  correct  daily  record  of  the  receipts 
of  milk  or  other  dairy  products  received  at  such  station  or  estab- 
lishment, and  if  milk  so  received  is  delivered  to  such  station  or 
establishment  at  two  regular  periods  each  day,  namely  in  the 
morning  and  at  night,  then  such  daily  record  must  separately 
show  such  receipts  of  milk  at  each  of  such  periods.     Any  person 


i8  CONSOLIDATED  LAWS 


S  45  Dairy  Products.  Art.  3 


having  charge  of  any  milk  gathering  station  or  establish- 
ment as  aforesaid  shall  also  keep  a  true  and  correct  daily 
record  of  all  sales  or  shipments  of  milk,  cream  and  dairy  products 
shipped  or  sold  from  such  station  or  establishment,  and  of  all 
pure  milk,  skim  milk  and  cream  which  at  the  end  of  the  day 
remains  on  hand  at  such  station  or  establishment  to  be  used, 
shipped  OT  otherwise  disposed  of  on  following  days,  and  shall 
keep  a  true  and  correct  daily  record  of  the  cream  there  produced 
by  skimming  or  artificial  separation  and  the  amount  of  milk  used 
therefor,  also  the  amount  of  other  dairy  products  there  manufac- 
tured, and  shall  also  keep  a  full,  true  and  correct  daily  record  of 
all  skim  milk  there  received  and  of  all  skim  milk  there  produced 
by  such  separation  or  skimming  at  such  station  or  establishment, 
and  of  the  sale,  shipment,  use  or  disposition  of  the  same,  and  each 
separate  sale  or  shipment  of  skim  milk  therefrom  with  the  name 
and  address  of  each  person  to  whom  the  same  is  so  shipped  or  sold 
and  the  quantity  of  the  same  so  shipped  or  sold  to  each  of  such 
persons.  Such  record  shall  be  preserved  at  such  station  or 
establishment  for  at  least  two  years  after  the  same  shall  have 
been  made  and  such  records  shall  at  all  times  be  open  to  the 
inspection  of  the  commissioner  of  agriculture,  his  assistants  or  * 
agents.  The  commissioner  of  agriculture  may  prepare  and  sup- 
ply to  persons  in  charge  of  such  milk  gathering  stations  or  estab- 
lishments blank  forms  upon  which  to  make  such  daily  records, 
upon  application  for  the  same.  When  cream  is  sold  or  shipped 
from  any  such  station  or  establishment  so  selling  or  shipping  milk 
for  consumption  as  aforesaid,  each  bottle  or  package  of  one  quart 
or  less  of  cream  so  shipped  or  sold  shall  bear  a  label  securely 
attached  to  the  side  of  such  bottle  or  package  on  which  shall  be 
conspicuously  printed  the  word  "  cream ''  in  black  letters  of  at 
least  one-fourth  of  an  inch  in  length  or  else  the  word  "  cream  " 
shall  be  blown  in  the  side  of  such  bottle  in  plain  raised  letters 
of  at  least  one-half  an  inch  in  length,  and  the  top  and  side  of 
each  and  every  other  package  or  can  containing  cream  or  crate 
or  case  containing  bottles  of  cream  so  shipped  or  sold  shall  bear 
a  label  securely  attached  on  which  shall  be  conspicuously  printed 
the  word  "  cream  "  in  black  letters  of  at  least  one  inch  in  length 
and  also  a  plainly  written  or  printed  statement  on  the  label 
stating  from  whom  and  what  station  the  same  is  shipped  and  the 
name  of  the  consignee  and  point  of  destination  and  the  date  on 
which  the  cream  therein  was  produced  by  such  separation  or 
skimming.  The  shipmert  of  each  and  every  such  package  of 
cream  so  shipped  and  not  so  labeled  as  herein  required  shall  con- 
stitute a  separate  violation.      When  cream  is  so  separated  or 
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skimmed  from  millc  at  any  such  station  or  establishment  and  the 
supply  of  milk  on  band  thereat  at  the  time  of  the  next  regular 
daily  shipment  of  milk  therefrom,  consisting  of  the  total  amount 
of  milk  in  such  shipment,  together  with  that  remaining  on  hand 
immediately  after  such  shipment,  is  not  thereby  decreased  or 
correspondingly  less  than  the  total  quantity  received  during  any 
period  extending  from  some  point  of  time  before  such  skimming 
was  done  until  the  time  of  such  shipment,  together  with  the 
amount  of  milk  on  hand  at  the  commencement  of  such  period,  and 

•*  such  decrease  is  not  equal  in  amount  to  the  quantity  of  milk  that 

must  have  been  used  in  so  separating  such  cream  in  addition  to 
the  quantity  otherwise  there  used  or  disposed  of  during 
such  period,  such  fact  is  conclusive  that  skim  milk  or  other 
foreign  substance  was  added  to  such  milk  supply  within 
such  period  and  shall  be  presumptive  evidence  within  the 
meaning  of  this  section  that  the  same  was  added  to  each 
can  or  vessel  of  milk  in  such  shipment.  When  cream  or 
skim  milk  is  found  to  have  been  on  the  premises  of  any 
such  station  or  establishment  or  is  sold  or  shipped  there- 
from, such  cream  or  skim  milk  so  found  or  so  sold  or  shipped 
therefrom  shall  be  presumed  to  have  been  produced  by  separating: 
or  skimming  at  such  station  or  establishment.  In  any  action  or 
proceeding  relative  to  the  adulteration  of  milk  by  removing  cream 
therefrom  or  adding  skim  milk  or  other  foreign  substance  thereto, 
it  shall  be  presumed  that  when  cream  has  been  produced  by  so 
skimming  or  separating,  or  butter  has  been  manufactured,  there 
was  used  at  least  five  quarts  of  milk  in  the  production  of  each 
quart  of  cream  so  produced  and  there  was  necessarily  so  produced 
thereby  at  least  four  quarts  of  skim  milk  to  each  quart  of  cream 
80  produced,  and  that  there  was  used  at  least  nine  quarts  of  milk 
in  the  production  of  each  pound  of  butter  so  manufactured.      If 

^  any  such  person  so  duly  licensed  shall  thereafter  refuse  or  neglect 

to  keep  and  preserve  full  and  complete  records  as  herein  required 
or  shall  refuse  to  exhibit  such  records  to  the  commissioner  of 
agriculture,  his  assistants  or  agents  or  shall  violate  any  of  tiw 
provisions  of  this  section  or  any  of  the  provisions  of  this  chapter 
relative  to  milk  or  the  products  thereof  he  shall  forfeit  his  license 
and  shall  be  disqualified  for  a  period  of  five  years  from  being 
again  licensed  by  the  commissioner  of  agriculture. 

Formerly  L.  1893,  cli.  338,  §  32,  part  as  am'd  by  L.  1898,  oh.  153,  §  1 ; 
L.  1904,  oh.  168,  §  2;  L.  1905,  ch.  603,  §  1 ;  L.  1907,  cli.  178  §  1. 
and  L.  1907,  ch.  713,  §  1. 

§  46*  Unsanitary  cans  and  receptacles  condemned. 

AH  cans,  or  receptacles  used  in  the  sale  of  milk,  cream  or  curd  for 
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consumption,  or  in  transporting  or  shipping  the  same  to  market  or 
the  delivery  thereof  to  purchasers  for  consumption  as  human  food, 
when  found  by  the  commissioner  of  agriculture  or  his  assistances 
or  agents  to  be  in  unfit  condition  to  be  so  used  by  reason  of  being 
worn  out,  badly  rusted,  or  with  rusted  inside  surface,  or  unclean 
or  unsanitary  or  in  such  condition  that  they  can  not  be  rendered 
clean  and  sanitary  by  washing,  and  will  tend  to  produce  or  pro- 
mote in  milk,  cream  or  curd  when  contained  therein,  bad  flavors, 
unclean  or  unwholesome  conditions  favorable  to  unhealthfulness 
or  disease,  shall  be  condemned  by  the  commissioner  of  agricul- 
ture or  his  assistants  or  agents.  Every  such  can  or  receptacle 
when  so  condemned  shall  be  marked  by  a  stamp,  impression  or 
device,  designed  by  the  commissioner  of  agriculture,  showing  that 
it  has  been  so  condemned,  and  when  so  condemned  shall  not 
thereafter  be  used  by  any  person  for  the  purpose  of  so  selling, 
transporting  or  shipping  milk,  cream  or  curd. 

Formerly  L.  1893,  ch.  338,  §  32-a,  as  added  by  L.  1907,  ch.  610,  i  1. 

§  47.  Receptacles  to  be  cleaned  before  return;  may 
be  seized;  evidence;  violation;  milk  can  inspectors. 

Whenever  any  can  or  receptacle  is  used  for  transporting 
or  conveying  milk,  cream  or  curd  to  market  for  the  pur- 
pose of  selling  or  furnishing  the  same  for  consumption 
as  human  food,  which  can  or  receptacle,  when  emptied, 
is  returned  or  intended  to  be  returned  to  the  person  so 
selling,  furnishing  or  shipping  such  substance  to  be  again  thus 
used,  or  which  is  liable  to  continued  use  in  so  transporting,  con- 
veying, selling  or  shipping  such  substance  as  aforesaid,  the  con- 
sumer, dealer  or  consignee  using,  selling  or  receiving  the  milk, 
cream  or  curd  from  such  can  or  receptacle,  shall,  before  so  re- 
turning such  can  or  receptacle,  thoroughly  remove  all  particles  of 
such  substance  therefrom,  by  rinsing  with  water  or  otherwise. 
When  any  such  milk,  cream  or  curd  is  sold  within  any  city  of  this 
state  or  shipped  into  any  such  city,  the  fact  of  such  shipment  or 
sale  shall  be  prima  facie  evidence  that  the  same  was  so  shipped  or 
sold  for  consumption  as  human  food.  When  any  such  can  or  recejv 
tacle  is  returned  or  delivered  or  shipped  to  any  person  or  creamery 
so  selling  such  substance  within,  or  shipping  the  same  into  any 
such  city,  it  is  deemed  that  such  can  or  receptacle  i^  liable  to 
such  continued  use  in  so  selling  or  shipping  such  substance  therein 
for  consumption  as  human  food  within  the  meaning  and  purposes 
of  this  section  and  section  forty-six.  'No  person  shall 
place  or  suffer  to  be  placed  in  any  such  can  or  re- 
ceptacle any  sweepings,  refuse,  dirt,  litter,  garbage,  filth  or  any 
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other  animal  or  vegetable  substance  liable  to  decay  and  tending 
to  produce  or  promote  an  unsanitary  condition,  nor  shall  any 
such  consignee  or  other  person  through  himself,  his  agent  or  em- 
ployee, bring  or  deliver  to  any  person  or  railroad  or  other  con- 
veyance any  such  can  or  receptacle  for  the  purpose  of  such  return, 
or  any  milk,  cream  or  curd  can  or  receptacle  for  the  purpose  of 
delivery  or  shipment  to  any  person  or  creamery  engaged  in  so 
selling  or  shipping  such  substances  for  consumption  as  human 
food,  which  can  or  receptacle  contains  such  particles  of  milk, 
.  cream  or  curd,  or  such  other  substance  as  id  herein  prohibited 

from  being  placed  therein.  The  word  "  curd  "  as  used  in  this 
section  and  section  forty-six  applies  to  the  substance  otherwise 
known  as  "  pot  cheese  "  or  *^  cottage  cheese."  Whenever  any  such 
can  or  receptacle  is  used,  returned,  delivered  or  shipped  in  vio- 
lation of  this  section,  or  of  section  fortyrsix  of  this  chapter,  every 
such  use,  return,  delivery  or  shipment  of  each  such  can  or  re- 
ceptacle shall  be  deemed  a  separate  violation  thereof.  Such  cans 
or  receptacles  so  used,  returned,  delivered  or  shipped  in  violation 
of  this  section  or  of  section  forty-six  may  be  seized  by  the  com- 
missioner of  agriculture;  his  assistants  or  agents  and  held  as  evi- 
dence of  such  violation.  For  the  proper  enforcement  of  this  sec- 
tion and  section  forty-six,  the  commissioner  of  agriculture  may 
appoint  two  milk  can  inspectors  to  be  stationed  chiefly  in  the  city 
of  New  York  who  shall  receive  the  usual  compensation  of  other 
agents  of  the  department  of  agriculture. 

Formerly  L.  1893,  ch.  338,  §  32-b,  as  added  by  L.  1907,  eh.  610,  §  2. 

§  48.  Mannfaotnrer's  brand  of  cheese.  Every  manu- 
facturer of  full-milk  cheese  may  put  a  brand  or  label  upon  such 
cheese  indicating  "  full-milk  cheese,"  and  the  date  of  the 
month  and  year  when  made ;  and  no  person  shall  use  such  a  brand 
or  label  upon  any  cheese  made  from  milk  from  which  any  of  the 
^  cream  has  been  taken.     The  commissioner  of  agriculture  shall 

I  procure  and  issue  to  the  cheese  manufacturers  of  the  state,  on 

proper  application  therefor,  and  under  such  regulations  as  to  the 
custody  and  use  thereof  as  he  may  prescribe,  a  uniform  stencil 
brand  or  labels  bearing  a  suitable  device  or  motto,  and  the  words, 
"  Ifew  York  state  full-cream  cheese."  Every  such  brand  or  label 
shall  be  used  upon  the  outside  of  the  cheese  and  shall  bear  a  dif- 
ferent number  for  each  separate  factory.  The  commissioner 
shall  keep  a  book,  in  which  shall  be  registered  the  name,  location 
and  number  of  each  manufactory  using  the  brands  or  labels, 
and  the  name  or  names  of  tjie  persons  at  each  manufactory  au- 
thorized to  use  the  same.    No  such  brand  or  labels  shall  be  used 
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upon  any  other  than  full-cream  cheese  or  packages  containing 
the  same. 

Formerly  L.  1893,  ch.  338,  §  33,  as  am'd    by  L.  1898,  ch.  569,  §  1, 
and  L.  1904,  ch.  27,  §  1. 

§  49.  Use  of  false  brand  prohibited.  ;N'o  person  shall 
offer,  sell,  or  expose  for  sale,  in  any  package,  butter  or  cheese  which 
is  falsely  branded  or  labeled. 

Formerly  L.  1893,  ch.  338,  §  34. 

§  50.  County  trade  marks.  At  a  regular  or  special  meet- 
ing of  a  county  dairymen's  association  in  any  county  of 
the  state  there  may  be  adopted  a  county  trade  mark,  by  a  major- 
ity of  the  members  present  and  voting,  to  be  used  as  a  trade  mark  by 
a  person  manufacturing  pure  unadulterated  butter  or  full- 
cream  cheese  in  such  county.  The  secretary  of  the  association  shall 
forthwith  send  to  the  commissioner  of  agriculture  a  copy  of  such 
trade  mark,  which  copy  he  shall  place  on  file  in  his  office,  noting 
thereupon  the  day  and  hour  he  received  the  same.  But  one  county 
trade  mark  for  butter  and  for  cheese  shall  be  placed  on  file  for 
the  same  county,  ^o  association  shall  adopt  any  trade  mark 
of  any  county  already  on  file,  or  use  that  of  any  other  county  in 
the  formation  of  a  trade  mark. 

Formerly  L.  1893,  ch.  338,  §  35. 

§  51.  Object  and  intent  of  this  article.  This  article 
and  each  section  thereof  are  declared  to  be  enacted  to  prevent  de- 
ception in  the  sale  of  dairy  products,  and  to  preserve  the  public 
health,  which  is  endangered  by  the  manufacture,  sale  and  use  of 
the  articles  or  substances  herein  regulated  or  prohibited. 

Formerly  L.   1893,  ch.  338,  §  36. 

§  52.  Penalties.  Every  person  violating  any  of  the  pro- 
visions of  this  chapter,  shall  forfeit  to  the  people  of  the  state  of 
New  York  the  sum  of  not  less  than  fifty  dollars  nor  more  than  one 
hundred  dollars  for  the  first  violation  and  not  less  than  one  hundred 
dollars  nor  more  than  two  hundred  dollars  for  the  second  and  each 
subsequent  violation.  When  such  violation  consists  of  the  manu- 
facture or  production  of  any  prohibited  article,  each  day  during 
which  or  any  part  of  which  such  manufacture  or  production  is 
carried  on  or  continued,  shall  be  deemed  a  separate  violation. 
When  the  violation  consists  of  the  sale,  or  the  offering  or  exposing 
for  sale  or  exchange  of  any  prohibited  article  or  substance,  the 
sale  of  each  one  of  several  packages  shall  constitute  a  separate 
violation,  and  each  day  on  which  any  such  article  or  substance 
is  offered  or  exposed  for  sale  or  exchange  shall  constitute  a  sepa- 


AGRICULTUKAL  LAW  23 


Art^  3  Dairy  Products.  {§  53,  54 


rate  violation.  When  the  use  of  any  such  article  or  substance  is 
prohibited,  each  day  during  which  or  any  part  of  which  said 
article  or  substance  is  so  used  or  furnished  for  use,  shall  con- 
stitute a  separate  violation,  and  the  furnishing  of  the  same  for 
use  to  each  person  to  whom  the  same  may  be  furnished  shall  con- 
stitute a  separate  violation.  Whoever  by  himself  or  another  vio- 
lates any  of  the  provisions  of  articles  three,  four,  six,  eight  and 
nine  or  sections  three  hundred  fourteen  and  three  hundred  fifteen 
of  this  chapter  or  of  sections  one  hundred  six,  one  hundred 
seven  and  one  hundred  eight  of  this  chapter  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine  of 
not  less  than  fifty  dollars,  nor  more  than  two  hundred  dollars,  or  by 
imprisonment  of  not  less  than  one  month  nor  more  than  six 
months  or  by  both  such  fine  and  imprisonment,  for  the  first 
offense ;  and  by  six  months'  imprisonment  for  the  second  offense. 

Formerly  L.  1893,  ch.  338,  5  37,  as  am'd  bv  L.  1897,  ch.  554,  S  1; 
L.  1898,  ch.  558,  8  1;  L.  1899,  ch.  435,  8  1;  L.  1900,  ch.  76,  §  1;  L.  1900, 
cb.  559,  §  1,  and  L.  1901,  ch.  656,  §  1. 

§  53*  Bntterine  and  similar  products  not  to  be 
purchased  by  certain  institutions.  No  money  appro- 
priated by  law  for  maintenance  and  support  in  whole  or  in  part  of 
a  state  institution ;  nor  money  received  by  a  charitable,  benevolent, 
penal  or  reformatory  institution  from  the  state,  or  from  a  county, 
city  or  town  thereof,  or  appropriated  by  such  county,  city  or  town 
for  the  maintenance  or  support  in  whole  or  in  part  of  such  institu- 
tion ;  nor  money  belonging  to  or  used  for  the  maintenance  or  sup- 
port of  such  institution,  shall  be  expended  for  the  purchase  of,  or  in 
payment  for,  butterine,  oleomargarine,  lard,  cheese,  or  articles  or 
products  in  imitation  or  semblance  of  natural  butter  or  cheese 
produced  from  pure  unadulterated  milk  or  cream  from  the  same, 
which  articles  or  products  have  been  rendered  or  manufactured  in 
whole  or  in  part  from  animal  fats,  or  animal  or  vegetable  oils  not 
produced  from  unadulterated  milk  or  cream  from  the  same. 

Formerly  L.  1893,  ch.  364,  §  1. 

§  54.  Purchase,  sale  and  use  of  butterine  and  simi- 
lar products  prohibited  in  certain  institutions.     No 

officer,  manager,  superintendent  or  agent  of  an  institution  men- 
tioned in  section  fifty-three  of  this  chapter,  shall  purchase  for  the 
use  of  such  institution  articles  or  products,  for  the  purchase  of 
which  the  money  appropriated  by  law,  or  by  a  county,  city  or  town, 
is  forbidden  to  be  used  by  section  fifty-three  of  this  chapter,  and 
no  person  shall  sell  to,  or  i'or  the  use  of  such  institution,  such  arti- 
cles or  prodnctjs.     Xor  shall  such  articles  or  products  b*^  used  as 
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articles  of  food  or  for  cooking  purposes  in  such  institutions  within 
this  state. 

Formerly  L.  1893,  ch.  364,  §  2. 

ARTICLE  4 
Adulterated  Vlnegrctr 

Section  70.  Definition  of  adulterated  vinegar. 

71.  Manufacture  and  sale  of  adulterated  or  imitation 

vinegar  prohibited. 

72.  Packages  containing  cider  vinegar  to  be  branded. 

73.  Penalties. 

§  70.  Definition  of  adulterated  vinegar.  All  vinegar 
which  contains  any  proportion  of  lead,  copper,  sulphuric  acid  or 
other  ingredients  injurious  to  health,  or  any  artificial  coloring  mat- 
ter, or  which  has  not  an  acidity  equivalent  to  the  presence  of  at 
least  four  and  one-half  per  centum,  by  weight,  of  absolute  acetic 
acid,  or  cider  vinegar  which  has  less  than  such  an  amount  of  acid- 
ity, or  less  than  two  per  centum  of  cider  vinegar  solids  on  full 
evaporation  over  boiling  water,  shall  be  deemed  adulterated.  The 
term  "cider  vinegar"  when  used  in  this  article,  means  vinegar 
made  exclusively  from  pure  apple  juice.  Provided,  however,  that 
cider  vinegar  made  by  a  farmer  in  this  state,  exclusively  from 
apples  grown  on  his  land,  or  their  equivalent  in  cider  taken  in 
exchange  therefor,  shall  not  be  deemed  adulterated,  if  it  contain 
two  per  centum  solids  and  sufficient  alcohol  to  develop  the  required 
amount  of  acetic  acid. 

Formerly  L.  1893,  ch.  338,  §  50,  as  am'd   by  L.  1901,  ch.  308,  §  1. 

§  71.  Manufacture  and  sale  of  adulterated  or  imi- 
tation vinegar  prohibited.  No  person  shall  manufacture 
for  sale,  keep  for  sale  or  offer  for  sale : 

1.  Any  adulterated  vinegar. 

2.  Any  vinegar  or  product  in  imitation  or  semblance  of  cider 
vinegar,  which  is  not  cider  vinegar. 

3.  As  or  for  cider  vinegar,  any  vinegar  or  product  which  is 
not  cider  vinegar. 

Formerly  L.  1893,  ch.  338,  §  51. 

§  72.  Packages  containing  cider  vinegar  to  be 
branded.  Every  manufacturer  or  producer  of  cider  vinegar 
shall  plainly  brand  on  the  head  of  each  cask,  barrel,  keg  or  other 
package  containing  such  \inegar,  his  name  and  place  of  business 
and  the  words  "  cider  vinegar."     And  no  person  shall  mark  or 
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brand  as  or  for  cider  vinegar  any  package  containing  that  whicli  is 
not  eider  vinegar. 

Formerly  L.  1893,  ch.  338,  §  52. 

§  73.  Penalties.  Every  person  violating  the  provisions  of 
this  article  shall  forfeit  and  pay  to  the  people  of  the  state  the  sum 
of  one  hundred  dollars  for  each  violation. 

Formerly  L.  1893,  cb.  338,  §  63. 

ARTICLE  5 

Diseases  of  Domestic  Animals 

Section  90.  Suppression  of  infectious  and  contagious  disease. 

91.  Commissioner  to  issue  notice. 

92.  Farms  to  be  quarantined;  inspection  of  premises. 

93.  Detention  and  destruction  of  animals. 

94.  Care  of  diseased  animals;  experiments. 

95.  Employment  of  veterinary  surgeons. 

96.  Regulations  and  the  enforcement  thereof. 

97.  Penalties. 

98.  Bureau   of   veterinary  service;  chief   veterinarian; 

appraisers. 

99.  Appraisal  of  diseased  animals. 

100.  Certificate  of  appraisal. 

101.  Post-mortem  examination  of  slaughtered  animals. 

102.  Compensation  of  owners  of  animals  destroyed. 

103.  Expenses. 

104.  Federal  regulations. 

105.  Rights  of  federal  inspectors. 

106.  Shipping,  slaughtering  and  selling  veal  for  food. 

107.  Shipping  veal. 

108.  Receiving  veal  for  shipment  by  common  carriers. 

§  90.  Suppression  of  infections  and  contagions  dis- 

eaj«.  Whenever  any  infectious  or  contagious  disease  affecting 
domestic  animals  shall  exist,  be  brought  into  or  break 
out  in  this  state  the  commissioner  of  agriculture  shall 
take  measures  to  promptly  suppress  the  same,  and  to 
prevent  such  disease  from  spreading.  The  local  boards 
of  health  shall  notify  the  commissioner  of  the  existence 
of  infectious  or  contagious  disease  affecting  domestic  animals 
in  the  districts  subject  to  their  jurisdiction.  Any  person  import- 
ing or  bringing  into  this  state  neat  cattle  for  dairy  or  breeding 
purposes  shall  report  immediately  upon  bringing  such  cattle  into 
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the  state  to  the  commissioner  of  agriculture  in  writing,  giving  a 
statement  of  the  number  of  cattle  thus  brought  in,  the  place  where 
they  were  procured,  the  lines  over  which  they  were  brought  and 
their  point  of  destination  within  the  state,  stating  when  they  .will 
arrive  at  such  point  of  destiiiation,  and  upon  the  filing  with 
the  commissioner  of  agriculture  at  the  time  of  making  the  saifl 
report,  a  certificate  issued  by  a  duly/^uthorized  veterinary  practi- 
tioner, to  the  eltect  that  he  has  duty  examined  said  aiiimals  and 
that  said  animals  are  free  from  any  infectious  or  contagious 
disease,  the  commissioner  of  agriculture  may  issue  a  permit  to 
said  person  to  remove;  said  cattle  immediat^^ly.  Otherwise,  said 
person  shall  hold  or  detain  such  animals  at  least  forty-eight  hours 
at  such  point  of  destination  for  inspection  and  .examination,  pro- 
vided they  are  not  sooner  examined  or  inspected,  by  the  commis- 
sioner of  agriculture  or  his  duly  authorized  agent.  Each  animal 
brought  into  the  state  in 'violation  of  the  above  provisions  shall 
constitute  a  separate  and  distinct  violation  of  this  chapter. 
The  provisions  of  this  section,  relating  to  thie  importation  of  neat 
cattle  for  dairy  or  breeding  piifposes,  shall  not  apply  to  cattle 
imported  into  this  state  at  a  point  where  there  is  federal  inspec- 
tion, so  far  as  the  same  shall  relate  to  making  advance  reports 
to  the  commissioner  of  agriculture.  But  parties  importing  or  re- 
ceiving such  cattle  at  such  places  shall  give  such  information  to  the 
commissioner  of  agriculture  as  he  may  from  time  to  time  request 
relative  to  such  cattle  so  imported  or  brought  in.  Am'd  by  L. 
1909,ch.2JfO,%l. 

Formerly  L.  1893,  ch.  338,  §  60,  as  am*d  bv  L.  1900.  ch.  118,  §  1; 
L.  1901,  ch.  321,  §  1 ;  L.  1903,  ch.  214,  §  I,  and  L.  1907,  ch.  281,  §  1. 

§  91.  Comniissioner  to  issue  notice.    He  shall  issue  and 

...  .     ' 

publish  a  notice,  stating  that  a  specified  infectious  or  contagious 

disease  exists  in  any  designated  county  or  other  geographical 
district  of  the  state,  and  warning  all  persons  to  seclude  in  the 
premises  where  they  may  be  at  the  time,  all  animals  within  such 
county  or  district,  that  are  of  a  kind  susceptible  to  contracc  such 
disease,  and  ordering  all  persons  to  take  such  precaution  against 
the  spreading  of  the  disease,  as  the  nature  thereof  may  in  his  judg- 
ment render  necessary  or  expedient,  and  which  he  may  specify  in 
such  notice.  Such  notice  shall  be  published  in  such  newspapers, 
and  be  posted  in  such  manner  as  tlie  commissioner  may  designate, 
and  as,  in  his  judgment,  are  most  likely  to  give  notice  thereof. 

Formerly  L.  1893,  ch.  338,  §  61,  as  amM    by  L.  1901,  ch.  321,  §  1. 

§  92.  Farms  to  be  quarantined;  inspection  of  prem- 
ises.    The  commissioner  or  an  assistant  commissioner,  shall  order 
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any  premises,  farm  or  farms  where  such  disease  exists,  or  recently 
existed,  to  be  put  in  quarantine,  so  that  no  domestic  animal  be  re- 
moved from  or  brought  to  the  premises  or  places  quarantined,  and 
shall  prescribe  such  regulations  as  he  may  judge  necessary  or  expe- 
dient to  prevent  the  communication  of  the  disease  by  infection  or 
contagion,  in  any  way  from  the  places  so  quarantined.  The  com- 
missioner may  adopt  and  enforce  rules  regulating  the  sanitation 
of  stables  and  other  buildings  used  for  the  stabling  of  cattle  for 
the  purpose  of  preventing  the  existence  and  spread  of  infection 
and  contagion  among  cattle.  He  may  provide  for  the  inspection 
and  examination  of  all  such  stables  and  buildings. 

Formerly  L.  1893,  ch.  338,  §  62,  as  am'd   by  L.  1901,  ch.  321,  |  1. 

§  93.  Detention  and  destruction  of  animals.     The 

commissioner  or   an   assistant   commissioner  may   order   all   or 
any  animals  coming  into  the  state  to  be  detained  at  any  place  or 
places  for  the  purpose  of  inspection  and  examination.     He  may 
prescribe  regulations  for  the  destruction  of  animals  affected  with 
infectious  or  contagious  disease,  and  for  the  proper  disposal  of  their 
hides  and  carcasses,  and  of  all  objects  which  might  carry  infection 
and  contagion.      Whenever  in  his  judgment  necessary  for  the 
more  speedy  and  economical  suppression  or  prevention  of  the 
spread  of  any  such  disease,   he  may  cause  to  be  slaughtered, 
and  to  be  afterwards  disposed  of,  in  such  manner  as  he  may  deem 
expedient,  any  animal  or  animals,  which,  by  contact  or  associa- 
tion with  diseased  animals,  or  by  other  exposure  to  infection  or 
contagion,  may  be  considered  or  suspected  to  be  liable  to  contract 
or  communicate  the  disease  sought  to  be  suppressed  or  prevented. 
The  commissioner  may  direct  that  an  animal  shall  be  condemned, 
quarantined  or  slaughtered  as  tuberculous,  under  the  provisions  of 
this  article,  if  it  shall  be  found  to  be  tuberculous  by  a  physical  ex- 
amination.    If  the  owner  of  animals  suspected  of  being  tubercu- 
lous desires  to  have  such  animals  tested  with  tuberculin  and  enters 
into  a  written  agreement  with  the  state  in  the  manner  pres^^ibed 
by  the  commissioner  of  agriculture,  before  such  test  is  made,  to 
the  effect  that  he  will  disinfect  his  premises  and  either  consent  to 
the  slaughter  of  the  animals  responding  to  such  test,  or  hold  them 
and  their  products  in  strict  quarantine,  pursuant  to  the  directions 
of  the  commissioner  of  agriculture,  such  test  shall  be  made  by  a 
medical  or  veterinary  practitioner  designated  by  the  commissioner. 
The  commissioner  may  also  in  his  discretion  order  such  tuberculin 
test  to  be  made,  and  if  the  animal  responds  to  such  tr^st,  he  may 
cause  such  animal  to  be  slaughtered  or  held  in  strict  quarantine. 

Formerly  L.  1893,  ch.  338,  §  63,  as  am*d   by  L.  1901,  ch.  321,  §  1. 
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§  94.  Care  of  diseased  animals;  experiments.     If 

after  examination  an  animal  is,  in  the  judgment  of  the  person 
making  the  examination,  suffering  from  tuberculosis,  such  animal 
shall  be  slaughtered  under  the  provisions  of  this  article,  or,  if  the 
commissioner  deems  that  a  due  regard  for  the  public  health  war- 
rants it,  he  may  enter  into  a  written  agreement  with  the  owner, 
subject  to  such  conditions  as  the  commissioner  of  agriculture  may 
prescribe,  for  the  separation  and  quarantine  of  such  diseased 
animal  or  animals.  Subject  to  the  regulations  of  the  de- 
partment of  agriculture,  such  diseased  animal  or  animals 
may  continue  to  be  used  for  breeding  purposes  and  its  or  their 
milk,  after  pasteurization  at  one  hundred  and  eighty-five  degrees 
Fahrenheit,  may  be  used  for  the  manufacture  of  butter  or  cheese 
or  for  sale.  The  young  of  any  such  diseased  animal  or  animals 
shall,  immediately  after  birth,  be  separated  from  their  mothers, 
but  may  be  fed  the  milk  dra\vn  from  such  affected  animal  or 
animals  so  separated  and  quarantined  after  such  milk  has  been 
pasteurized  as  herein  provided.  The  owner  of  a  herd  of  cattle, 
within  the  state,  may  apply  to  the  commissioner  of  agriculture  for 
examination  of  his  herd  by  the  tuberculin  test ;  said  application  to 
be  in  writing  upon  a  blank  form  provided  by  the  commissioner  of 
agriculture  and  to  include  an  agreement  on  the  part  of  the  owner 
or  owners  of  the  herd  to  improve  faulty  sanitary  conditions;  to 
disinfect  his  premises,  should  diseased  cattle  be  found,  and  to 
follow  instructions  of  the  commissioner  of  agriculture  designed  to 
prevent  the  reinfection  of  the  herd  and  to  suppress  the  disease  or 
prevent  the  spread  thereof.  The  commissioner  of  agriculture  shall, 
as  soon  as  practicable,  cause  such  cattle  to  be  examined  accord- 
ingly, subject  to  the  provisions  of  this  chapter.  When  the  com- 
missioner deems  that  the  conditions  warrant  it  he  may  make  and 
issue  to  such  owner  a  certificate  that  upon  such  examination  such 
herd  was  found  free  from  tuberculosis  or  that  the  owner  has  com- 
plied with  the  provisions  of  this  section  by  causing  all  affected 
animals  to  be  separated  from  the  herd  and  quarantined  as  pro- 
vided herein  subject  to  the  regulations  of  the  department  of  agri- 
culture. The  commissioner  of  agriculture  may  determine  the  place 
of  slaughter  of  an  animal  to  be  killed  under  the  provisions  of  this 
chapter.  The  commissioner  may  experiment  or  cause  such 
experiments  to  be  made  or  performed  as  he  may  deem  necessary  to 
ascertain  or  determine  the  best  methods  or  means  for  the  control, 
suppression  or  eradication  of  communicable  or  infectious  disease  or 
diseases  affecting  domestic  animals.  No  person  shall  sell  any 
animal  known  to  have  a  communicable  or  infectious  disease  except 
for  immediate  slaughter  unless  such  sale  be  made  under  a  written 
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contract  signed  by  both  parties  specifying  the  disease  with  which 
such  animal  is  infected,  a  copy  of  which  shall  be  filed  in  the 
office  of  the  commissioner  of  agriculture.  No  person  shall  know- 
ingly inject  into  any  bovine  animal  as  and  for  tuberculin  any 
substance  which  is  not  tuberculin. 

Formerly  L.  1893,  ch.  338,  |  63-a,  as  added  by  L.  1908,  ch.  518,  §  1. 

§  95.  Employment    of    veterinary    snrgeons.      The 

commissioner  may  employ  such  and  so  many  medical  and  veteri- 
nary practitioners  and  such  other  persons  as  he  may,  from  time  to 
time,  deem  necessary  to  assist  him  in  discharging  the  duties  im- 
posed upon  him  by  this  article,  and  may  fix  their  compensation,  to 
the  amount  appropriated  therefor.  No  animal  shall  be  destroyed 
by  the  commissioner  or  by  his  order  on  the  ground  that  it  is  a  dis- 
eased animal,  unless  first  examined  by  a  medical  or  veterinary 
practitioner  in  the  employ  of  the  commissioner,  nor  until  such 
practitioner  renders  a  certificate  to  the  effect  that  he  has  made 
such  examination,  that  in  his  judgment  such  animal  is  affected 
with  a  specified  infectious  or  contagious  disease,  or  that  its  de- 
struction is  necessary  in  order  to  suppress  or  aid  in  suppressing 
such  disease,  or  to  prevent  such  disease,  or  to  prevent  the  spread 
thereof,  specifying  the  reasons  for  such  necessity. 

Formerly  L.  1893,  ch.  338,  §  64,  as  am'd  by  L.  1901,  ch.  321,  §  I. 

§  96.  Regnlations   and   the    enforcement   thereof. 

The  commissioner  may  prescribe  such  regulations  as  in  his  judg- 
ment may  be  thought  suited  for  the  suppression  or  prevention  of 
the  spread  of  any  such  disease,  and  for  the  disinfection  of  all  prem- 
ises, buildings,  railway  cars,  vessels,  and  other  objects  from  or  by 
means  of  which  infection  or  contagion  may  take  place  or  be 
conveyed.  He  may  alter  or  modify,  from  time  to  time,  as 
he  may  deem  expedient,  the  terms  of  all  notices,  orders  and  regu- 
lations issued  or  made  by  him,  and  may  at  any  time  cancel 
or  withdraw  the  same.  He  may  call  upon  the  sheriff  or  deputy 
sheriff,  to  carry  out  and  enforce  the  provisions  of  any  notice,  order 
or  regulation  which  he  may  make,  and  all  such  sheriffs  and  deputy 
sheriffs  shall  obey  and  observe  all  orders  and  instructions  which 
they  may  receive  from  him  in  the  premises.  If  the  commissioner 
shall  quarantine  any  particular  district  or  territory  for  the  purpose 
of  stopping  or  preventing  the  spread  of  the  disease  known  as 
rabies,  and  if  any  dog  be  found  loose  within  the  said  quarantine 
district  in  violation  of  said  quarantine  or  regulation,  any  person 
may  kill  or  cause  to  be  killed  such  dog  and  shall  not  be  held  liable 
for  damages  for  such  killing. 

Formerly  L.  1893,  ch.  338,  §  65,  as  am'd    by  L.  1900,  ch.  118,  §  2, 
and  L.  1901,  ch.  321,  §  1. 
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§  97.  Penalties.  Any  person  violating,  disobeying  or  dis- 
regarding the  terms  of  any  notice,  order  or  regulation,  issued 
or  prescribed  by  the  commissioner  under  this  article,  shall  forfeit 
to  the  people  of  the  state  the  sum  of  one  hundred  dollars  for  every 
such  violation. 

Formerly  L.  1893,  ch.  338,  S  66,  as  am'd  by  L.  1901,  ch.  321,  §  1. 

§  08.  Bureau  of  veterinary  service;  chief  veteri- 
narian; appraisers.  There  is  hereby  established  in  the 
department  of  agriculture  a  bureau  of  veterinary  service.  The 
bureau  shall  be  in  charge  of  a  chief  veterinarian,  who  shall  be  an 
experienced  veterinarian  appointed  by  the  commissioner  of  agricul- 
ture He  shall  receive  an  annual  salary  of  three  thousand  dollars 
and  all  necessary  traveling  and  other  expenses  incurred  in  the 
performance  of  his  duties.  Such  chief  veterinarian  or  other 
veterinarians  employed  by  the  commissioner  shall  have  all  the  pow- 
ers of  an  appraiser  of  condemned  animals  under  this  article.  The 
chief  veterinarian  shall,  under  the  direction  of  the  commissioner 
of  agriculture,  have  general  charge  of  the  enforcement  of  the  pro- 
visions of  this  article,  and  shall  collect  and  disseminate  through 
farmers'  institutes  or  otherwise,  as  the  commissioner  may  direct, 
information  and  statistics  in  relation  to  the  diseases  of  domestic 
animals,  the  proper  care  and  sanitation  of  stables  and  other  build- 
ings used  for  the  stabling  of  farm  animals  for  the  purpose  of  pre- 
venting the  existence  and  spread  of  infectious  and  contagious  dis- 
eases, Xhe  methods  of  feeding,  the  methods  of  improving  the  breed 
or  milking  qualities  of  cattle,  and  such  other  matters  as  the 
commissioner  may  direct.  All  veterinarians  in  the  state  shall 
immediately  report  to  the  commissioner  of  agriculture  the  exis- 
tence among  animals  of  any  infectious  or  communicable  disease 
coming  to  their  knowledge.  The  report  shall  be  made  in  writing 
and  shall  include  a  description  of  the  diseased  animal  or  animals, 
the  name  and  address  of  the  owner  or  person  in  charge  of  the 
animal,  if  known,  and  a  statement  as  to  the  location  of  the 
animal.  No  person  shall  conceal  or  attempt  to  conceal  any 
animal  suffering  from  an  infectious  or  communicable  disease  so 
that  the  same  shall  not  come  to  the  knowledge  of  the  commissioner 
of  agriculture.  The  commissioner  of  agriculture  may  appoint 
and  at  pleasure  remove  two  confidential  agents  at  salaries  not  to 
exceed  eighteen  hundred  dollars,  to  be  fixed  by  the  commissioner, 
to  assist  in  carrying  out  the  provisions  of  this  article.  He 
may  appoint  and  at  pleasure  remove  one  state  appraiser  of 
condemned  animals,  who  shall  be  a  person  of  experience  and 
well  acquainted  with  the  value  of  farm  animals;  and  shall  receive 
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an  annual  salary  of  fifteen  hundred  dollars,  and  all  necessary 
traveling  and  other  expenses  incurred  in  the  performance  of  his 
duties.  The  commissioner  of  agriculture  may  employ  from  time 
to  time  such  additional  appraisers  of  condemned  animals  as  the 
work  of  his  department  may  necessitate,  who  shall  receive  com- 
pensation at  the  rate  of  five  dollars  per  diem  and  all  traveling 
and  other  expenses  necessarily  incurred  while  engaged  in  the 
performance  of  their  duties. 

Formerly  L.  1893,  eh.  338,  §  67,  as  am'd  by  L.  1901,  oh.  321,  §  1; 
L.  1904,  ch.  263,  §  1,  and  L.  1908,  eh.  618,  §  2. 

§  99.  Appraisal  of  diseased  aniiuals.  An  appraiser 
shall  determine  the  value  of  each  animal  directed  to  be  slaughtered. 
Such  value  shall  be  the  market  value  of  such  animal  at  the  time 
of  making  the  appraisement,  but  the  appraisal  value  of  each  animal 
shall  not  exceed  the  sum  of  seventy-five  dollars.  If  the  value  of 
the  condemned  animals  determined  by  the  appraiser  is  not  satis- 
factory to  the  owner  of  such  animals,  the  value  shall  be  determined 
by  arbitrators,  one  to  be  appointed  by  the  state  appraiser  and  one 
by  the  owner  of  the  animals.  If  such  arbitrators  are  not  able  to 
agree  as  to  the  value  of  the  animals,  a  third  arbitrator  shall  be 
appointed  by  them.  The  value  determined  by  such  arbitrator 
shall  not  exceed  the  limits  established  by  this  article  and,  after 
approval  by  the  commissioner  of  agriculture,  shall  be  final.  The 
arbitrators  selected  by  the  owner  of  the  animals  shall  be  paid  by 
the  said  owner,  the  other  arbitrator  or  arbitrators  shall  be  paid 
by  the  state  at  a  rate  of  compensation  not  to  exceed  five  dollars 
per  day  and  necessary  expenses.  Such  appraiser  of  condemned 
animals  and  the  arbitrators  appointed  under  this  section  may  ad- 
minister oaths  to  and  examine  witnesses. 

Formerly  L.  1893,  ch.  338,  §  68,  as  am'd   by  L.  1901,  ch.  321,  §  1, 
and  L.  1008,  ch.  618,  S  3. 

§  100.  Certificate  of  appraisal.  The  appraiser  shall 
execute  and  deliver  to  the  owner  of  the  condemned  anim«ls  a 
certificate  verified  by  him  stating  the  appraised  value  of  such 
animals ;  if  such  value  was  determined  by  arbitrators,  there  shall 
be  attached  to  such  certificate  a  statement  of  the  value  so  deter- 
mined, signed  and  verified  by  at  least  two  of  the  arbitrators.  The 
form  and  contents  of  such  certificates  shall  be  prescribed  by  the 
commissioner  of  agriculture. 

Formerly  L.  1893,  ch.  338,  S  69,  as  am'd  by  L.  1901,  ch.  321,  §  1. 

§  101.  Post-mortexii  examination  of  slaughtered 
animals.  All  animals  suspected  of  being  tuberculous,  and 
slaughtered  therefor,  shall  be  examined  by  a  medical  or  veteri- 
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nary  practitioner  designated  by  the  commissioner  for  the  purpose 
of  determining  whether  or  not  such  disease  existed  in  such  animals. 
There  shall  be  attached  to  the  certificate  of  appraisal,  a  statement 
of  the  result  of  such  examination,  describing  the  animals  found  to 
be  tuberculous  and  those  which  were  found  not  to  be  tuberculous. 
The  form  of  such  statement  shall  be  prescribed  by  the  commissioner 
of  agriculture.  Such  statement  shall  be  verified  by  the  veterinary 
or  medical  practitioner  making  the  examination. 

Formerly  L.  1893,  ch.  338,  §  70,  as  am'd   by  L.  1901,  ch.  321,  §  1. 

§  102.  Compensation  of  ODv^ers  of  animals  de- 
stroyed. The  actual  appraised  value  at  the  time  they  are 
killed  of  all  animals  slaughtered  under  the  provisions  of  this 
article,  which  shall  be  found  upon  a  post-mortem  examination  not 
to  have  had  the  disease  for  which  they  were  slaughtered,  unless 
the  same  were  killed  on  account  of  the  violation  of  quarantine 
regulations,  shall  be  paid  to  the  owners  of  such  animals.  If  such 
animals  are  found  upon  post-mortem  examination  to  have  been 
suffering  from  tuberculosis,  then  they  shall  be  paid  for  in  the 
manner  following,  to  wit :  If  an  animal  has  localized  tuberculosis, 
the  owner  thereof  shall  be  paid  eighty  per  centum  of  the  appraised 
value.  If  the  animal  has  generalized  tuberculosis,  the  owner 
thereof  shall  be  paid  therefor  fifty  per  centum  of  the  appraised 
value,  but  no  animal  slaughtered  under  the  provisions  of  this 
article  shall  be  paid  for  as  herein  provided,  unless  the  said  animal 
shall  have  been  within  the  state  for  a  period  of  at  least  six  months. 
If  the  meat  of  the  slaughtered  animal  shall  be  passed  for  use  as 
food,  under  oflScial  regulations,  the  commissioner  of  agriculture 
is  hereby  authorized  to  sell  the  same  and  the  proceeds  from  the 
sale  of  the  meat,  hide  and  other  marketable  parts  of  the  said 
animal  shall  be  paid  into  the  state  treasury.  For  each  and  every 
day  the  owner  or  custodian  of  the  animals  condemned  is  obliged 
to  keep  them,  in  excess  of  seven  days  from  the  date  of  the  con- 
demnation, he  shall  be  allowed  and  paid  the  sum  of  twentv-five 
cents  per  day  per  head.  The  certificate  of  appraisal,  and  the 
statement  of  the  result  of  the  post-mortem  examination,  shall  be 
presented  by  the  owner  or  his  legal  representatives  or  assigns,  to 
the  commissioner  of  agriculture.  The  commissioner  of  agriculture 
shall  issue  his  order  for  the  amount  due  as  shown  by  such  cer- 
tificate and  statement,  after  he  has  found  them  to  be  correct, 
which  shall  be  paid  by  the  state  treasurer  on  the  warrant  of  the 
comptroller  out  of  moneys  appropriated  therefor.  No  compensa- 
tion shall  be  made  to  any  person  who  has  wilfully  concealed  the  ex- 
istence of  disease  among  his  animals  or  upon  his  premises,  or  who 
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in  any  way  by  act  or  by  wilful  neglect  has  contributed  to  spread 
the  disease  sought  to  be  suppressed  or  prevented,  nor  for  any  ani- 
mal which  upon  a  post-mortem  examination  is  found  to  have  the  dis- 
ease on  account  of  which  it  was  slaughtered  or  any  dangerously 
contagious  or  infectious  disease  that  would  warrant  die  destruction 
of  such  animal,  except  as  herein  provided. 

Formerly  L.  1893,  ch.  338,  §  70-a,  as  added  by  L.  1901,  ch.  321,  §  1, 
»nd  am'd  by  L.  1905,  eh.  167,  §  1,  and  L.  1908,  ch.  518,  §  4. 

§  103*  Expenses.  AH  expenses  incurred  by  the  commis- 
sioner in  carrying  out  the  provisions  of  this  article  and  in 
performing  the  duties  herein  devolved  upon  him  shall  be  audited 
by  the  comptroller  as  extraordinary  expenses  of  the  department  of 
agriculture,  and  paid  out  of  any  moneys  in  the  treasury  appro- 
priated for  such  purposes. 

Formerly  L.  1893,  ch.  338,  §  70-b,  as  added  by  L.  1901,  ch.  321,  (  1. 

§  104.  Federal  regnlations.  The  commissioner  of  agri- 
culture may  accept,  in  behalf  of  the  state,  the  rules  and  regu- 
lations prepared  and  adopted  by  the  commissioner  of  agriculture  or 
the  secretary  or  department  of  agriculture  of  the  United  States,  un- 
der any  act  of  congress  for  the  establishment  of  a  bureau  of  animal 
industry  or  to  prevent  the  exportation  of  diseased  cattle  or  to  pro- 
vide means  for  the  extirpation  and  suppression  of  pleuro-pneu- 
monia  and  other  contagious  diseases  among  domestic  animals  and 
shall  co-operate  with  tie  authorities  of  the  United  States  in  the 
enforcement  of  the  provisions  of  any  such  act. 

Formerly  L.  1893,  ch.  338,  §  70-c,  as  added  by  L.  1901,  ch.  321,  |  1. 

§  105.  Rights  of  federal  inspectors.  The  inspectors 
of  the  bureau  of  animal  industry  of  the  United  States  shall 
have  the  right  of  inspection,  quarantine  and  condemnation  of 
animals  affected  with  any  contagious,  infectious  or  commimi- 
cable  disease,  or  suspected  to  be  so  affected  or  that  may  have 
been  exposed  to  any  such  disease,  and  for  such  purposes  they  may 
enter  upon  any  ground  or  premises ;  they  may  call  the  sheriffs,  con- 
stables and  peace  officers  to  assist  them  in  discharge  of  their  duties 
in  carrying  out  the  provisions  of  any  such  act;  and  all  sheriffs, 
constables  and  peace  officers  shall  assist  such  inspectors  when  so 
requested,  and  such  inspectors  shall  have  the  same  powers  and  pro- 
tection as  peace  officers,  while  engaged  in  the  discharge  of  their 
duties.  This  state  shall  not  be  liable  for  any  damages  or  expenses 
caused  or  made  by  such  inspectors. 

Formerly  L.  1893,  ch.  338,  f  70-d,  as  added  by  L.  1901,  ch.  321,  |  1, 
and  am'd  by  L.  1907,  eh.  281,  S  2. 
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§  106.  Shipping,  slaugliteriiLg  and  selling  veal  for 
food.  No  person  shall  slaughter  or  expose  for  sale,  or  sell  any 
calf  or  carcass  of  the  same  or  any  part  thereof,  unless  it 
is  in  good  healthy  condition.  No  person  shall  sell  or  expose  for 
sale  any  such  calf  or  carcass  of  the  same  or  any  part  thereof, 
except  the  hide,  unless  it  was,  if  killed,  at  least  four  weeks  of  age 
at  the  time  of  killing.  No  person  or  persctos  shall  bring  or  cause 
to  be  brought  into  any  city,  town  or  village  any  calf  or  carcass 
of  the  same  or  any  part  thereof  for  the  purposes  of  selling,  offer- 
ing or  exposing  the  same  for  sale,  unless  it  is  in  a  good  healthy 
condition,  and  no  person  or  persons  shall  bring  any  such  calf 
or  carcass  of  the  same  or  any  part  thereof  except  the  hide  into 
any  city,  town  or  village  for  the  purpose  of  selling,  offering  or 
exposing  the  same  for  sale,  unless  the  calf  is  fcmr  weeks  of  age, 
or,  if  killed,  was  four  weeks  of  age  at  the  time  of  killing,  provided 
however  that  the  provisions  of  this  section  shall  not  apply  to 
any  caM  or  carcass  of  the  same  or  any  part  thereof,  which  is 
slaughtered,  sold,  offered  or  exposed  for  sale,  for  any  other  pur- 
pose than  for  food.  Any  person  or  persons  exposing  for  sale, 
selling  or  shipping  any  calf  or  carcass  of  the  same  will  be  pre- 
sumed to  be  so  exposing,  selling  or  shipping  the  said  calf  or 
carcass  of  the  same  for  food.  Any  person  or  persons  shipping 
any  calf  for  the  purpose  of  being  raised,  if  the  said  calf  is  under 
four  weeks  of  age,  shall  ship  it  in  a  crate,  unless  said  calf  is 
accompanied  by  its  dam.  Any  person  shipping  calves  under  four 
weeks  of  age  for  fertilizer  purposes  must  slaughter  the  said  calves 
before  so  shipping.  Any  person  or  persons  duly  authorized  by  the 
commissioner  of  agriculture  may  examine  any  calf  or  veal 
offered  or  exposed  for  sale  or  kept  with  any  stock  of  goods  appar- 
ently exposed  for  sale  and  if  such  calf  is  under  four  weeks  of  age, 
or  the  veal  is  from  a  calf  killed  under  four  weeks  of  age,  or  from 
a  calf  in  an  unhealthy  condition  when  killed,  he  may  seize  the 
same  and  cause  it  to  be  destroyed  and  disposed  of  in  such  man- 
ner as  to  make  it  impossible  to  be  thereafter  used  for  food. 

Formerly  L.  1893,  cb.  338,  §  70-e,  as  added  by  L.  1902,  cb.  30,  |  1, 
and  am'd  by  L.  1905,  cb.  171,  §  1,  and  L.  1906,  cb.  372,  §  1. 

§  107.  Shipping  veal.  It  shall  be  unlawful  for  any  corpo- 
ration, partnership,  person  or  persons  to  ship  to  or  from  any  part 
of  this  state  any  carcass  or  carcasses  of  a  calf  or  calves  or  any  part 
of  such  carcass  except  the  hide,  unless  they  shall  attach  to  every 
carcass  or  part  thereof  so  shipped,  in  a  conspicuous  place,  a  tag, 
that  shall  stay  thereon  during  such  transportation,  stating  the 
name  or  names  of  the  person  or  persons  who  raised  the  calf,  the 
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name  of  the  shipper,  the  points  of  shipping  and  the  destination 
and  the  age  of  the  calf. 

Formerly  L.  1893,  ch.  338,  §  70-f,  as  added  by  L.  1902,  ch.  30,  i  1. 

§  108*  Receiving  veal  for  shipment  by  conunon 
carriers.  No  railroad  company,  express  company,  steamboat 
company  or  other  common  carrier,  shall  carry  or  receive  for 
transportation  any  carcass  or  carcasses  of  calves,  or  any  part  of 
the  same  except  the  hide,  unless  the  said  carcass  or  carcasses  or 
parts  thereof  shall  be  tagged  as  herein  provided. 

Formerly  L.  1893,  ch.  338,  §  70-g,  as  added  by  L.  1902,  ch.  80,  (  1. 

ARTICLE  6 

Prevention  of  Fraud  in  Sale  of  Paris  Oreen 

and  Other  Substances 

Section  140.  State  manufacturer  and  the  dealer  in  original  pack- 
ages to  file  certificate  with  commissioner  of 
agriculture. 

141.  Certificate  to  be  given  by  the  commissioner  of  agri- 

culture to  state  manufacturer  and  dealer  in 
original  packages. 

142.  Composition  of  paris  green  or  analogous  products. 

143.  Paris  green,  arsenate  of  lead,  sulphur,  lime  sul- 

phides, miscible  combinations  of  mineral  and 
vegetable  oils,  sulphate  of  copper,  Bordeaux  mix- 
ture, or  any  insecticide  or  fungicide  or  essential 
ingredient  thereof  to  be  analyzed. 

144.  Definitions. 

§  140*  State  mannfactnrer  and  the  dealer  in  origi- 
nal packages  to  file  certificate  urith  conunissioner 
of  ag^rionltnre.  It  shall  be  the  duty  of  each  and  every  manu- 
facturer of  paris  green,  arsenate  of  lead,  sulphur,  lime  sulphides, 
miscible  combinations  of  mineral  or  vegetable  oils,  sulphate  of 
copper,  Bordeaux  mixture,  or  any  insecticide  or  fungicide  or 
essential  ingredient  thereof  used  for  the  control  of  insects  or 
fungus  diseases  or  any  other  purpose  within  this  state,  and  of 
every  dealer  in  original  packages  of  paris  green,  arsenate  of 
lead,  sulphur,  lime  sulphides,  miscible  combinations  of  min- 
eral or  vegetable  oils,  sulphate  of  copper,  Bordeaux  mixture, 
or  any  insecticide  or  fungicide  or  essential  ingredient  thereof 
manufactured  outside  of  this  state  before  the  said  paris  green, 
arsenate  of  lead,  sulphur,  lime  sulphides,  miscible  combinations 
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of  mineral  or  vegetable  oils,  sulphate  of  copper,  Bordeaux  mix- 
ture, or  any  insecticide  or  fungicide  or  essential  ingredient  thereof 
is  offered  or  exposed  for  sale  or  sold  within  this  state,  to 
submit  to  the  commissioner  of  agriculture  a  written  or  printed 
statement  setting  forth:  first,  the  brands  of  paris  green, 
arsenate  of  lead,  sulphur,  lime  sulphides,  miscible  combinations 
of  mineral  or  vegetable  oils,  sulphate  of  copper,  Bordeaux  mixture, 
or  any  insecticide  or  fungicide  or  essential  ingredient  thereof,  to 
be  sold,  the  number  of  pounds  contained  in  each  package  in  which 
it  is  put  upon  the  market  for  sale,  the  name  or  names  of  the 
manufacturers  and  the  place  of  manufacturing  the  same ;  second, 
the  statement  shall  set  forth  so  near  as  may  be  the  percentages 
and  chemical  compositions  of  all  essential  substances  or  ingredi- 
ents of  said  insecticides  or  fungicides  or  combinations  of  the  same 
contamed  in  said  commodities.  All  packages  of  preparations  con- 
taining arsenic  free  or  in  combination  shall  bear  a  statement 
giving  in  plain  print  the  percentage  of  arsenious  oxide  or  its 
equivalent  soluble  or  insoluble  in  distilled  water,  and  the  state- 
ment so  furnished  shall  be  considered  as  constituting  a  guar- 
anty to  the  purchaser  of  the  contents  of  every  package.  Each 
and  every  package  of  paris  green,  arsenate  of  lead,  sulphur, 
lime  sulphides,  miscible  combinations  of  mineral  or  vegetable 
oils,  sulphate  of  copper,  Bordeaux  mixture,  or  any  insecticide  or 
fungicide  or  essential  ingredient  thereof  sold,  offered  or  exposed 
for  sale  shall  bear  a  label  upon  which  shall  be  a  statement  showing 
all  the  facts  as  set  forth  in  the  statement  filed  with  the  com- 
missioner of  agriculture  as  provided  herein  and  the  said  com- 
missioner shall  designate  the  size  and  character  of  the  printing 
thereon. 

Formerly  L.  1893,  eh.  338,  S  110,  as  added  by  L.  1898,  ch.  113,  §  1, 
and  am'd  by  L.  1908,  ch.  279,  §  1. 

§  141*  Certificate  to  be  giT-en  by  the  commis- 
sioner  of  agriculture  to  state  manufacturer  and 
dealer  in  original  packages.  Every  purchaser  of  paris 
green,  arsenate  of  lead,  sulphur,  lime  sulphides,  miscible  com- 
binations of  mineral  or  vegetable  oils,  sulphate  of  copper,  Bor- 
deaux mixture,  or  any  insecticide  or  fungicide  or  essential  in- 
gredient thereof,  in  original  packages,  which  is  manufactured  out- 
side of  this  state,  who  intends  to  sell  or  expose  the  same  for  sale, 
and  every  manufacturer  of  paris  green,  arsenate  of  lead,  sulphur, 
lime  sulphides,  miscible  combinations  of  mineral  or  vegetable  oils, 
sulphate  of  copper,  Bordeaux  mixture,  or  any  insecticide  or 
fungicide  or  essential  ingredient  thereof,  within  this  state  shall, 
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after  filing  the  statement  above  provided  for,  with  the  commis- 
sioner of  agriculture,  receive  from  the  said  commissioner  of 
agriculture,  a  certificate  stating  that  he  has  complied  with  the 
foregoing  statement,  which  certificate  shall  be  furnished  without 
any  charge  therefor;  said  certificate  when  furnished  shall  au- 
thorize the  party  receiving  the  same  to  deal  in  this  state  in  paris 
green,  arsenate  of  lead,  sulphur,  lime  sulphides,  miscible  com- 
binations of  mineral  and  vegetable  oils,  sulphate  of  copper,  Bor- 
deaux mixture,  or  any  insecticide  or  fungicide  or  essential  in- 
gredient thereof.  Any  person  who  fails  to  file  the  statement 
aforesaid  shall  not  be  entitled  to  such  certificate  and  shall  not  be 
entitled  to  deal  in  such  articles  or  commodities  within  this  state ; 
nothing  in  this  section  shall  be  construed  as  applying  to  retail 
dealers  who  are  selling  only  the  goods  manufactured  by  any 
person  or  persons,  firm,  association  or  corporation  holding  the 
certificate  herein  provided  for  from  the  commissioner  of  agri- 
culture. 

Formerly  L.  1893,  ch.  338,  §  111,  as  added  by  L.  1898,  ch.  113,  §  1, 
and  am'd  by  L.  1908,  eh.  279,  S  1. 

§  142.  Composition  of  paris  green  or  analogous 
prodnets.  Paris  green,  or  any  product  analogous  to  it,  when 
sold,  offered  or  exposed  for  sale,  as  such,  in  this  state,  shall 
contain  at  least  fifty  per  centum  of  arsenious  oxide. 

Formerly  L.  1893,  ch.  338,  §  112,  as  added  by  L.  1898,  ch.  113,  §  1. 

§  143*  Paris  green,  arsenate  of  lead,  snlphnr, 
lime  sulpkides,  miscible  combinations  of  mineral 
and  vegetable  oils,  snlphate  of  copper,  Bordeaux 
mixture,  or  any  insecticide  or  fungicide  or  essen- 
tial ingredient  tbereof  to  be  analyzed.  The  commis- 
sioner of  agriculture  shall  cause  to  have  taken  samples  of  the 
different  brands  of  paris  green,  arsenate  of  lead,  sulphur,  lime 
sulphides,  miscible  combinations  of  mineral  and  vegetable  oils, 
sulphate  of  copper,  Bordeaux  mixture,  or  any  insecticide  or 
fungicide  or  essential  ingredient  thereof,  and  submit  same  to  the 
director  of  the  New  York  state  agricultural  experiment  station, 
who  shall  analyze  or  cause  to  be  analyzed  such  samples  so  de- 
livered to  him,  and  shall  report  the  result  of  the  analysis  forth- 
with to  the  commissioner  of  agriculture. 

Formerly  L.  1893,  ch.  338,  §  113,  as  added  hy  L.  1898,  ch.  113,  5  1, 
and  am'd  by  L.  1908,  ch.  279,  f  1. 

§  144«  Definitions.  The  term  ^'insecticide"  as  used  in 
this   article   shall   include   all   substances   or  mixtures   of  sub- 
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stances  intended  to  be  used  for  destroying,  repelling  or  miti- 
gating any  and  all  insects  which  may  infest  vegetation,  man 
or  other  animal,  or  be  present  in  any  environment  whatsoever. 
The. term  "fungicide"  as  used  in  this  article  shall  include  any 
substance  or  mixture  of  substances  intended  to  be  used  for  de- 
stroying, repelling  or  mitigating  any  or  all  fungi  or  fungus  dis- 
eases affecting  any  form  of  vegetation  or  vegetable  products  or 
existing  in  any  environment  whatsoever,  providing  that  nothing 
herein  shall  be  construed  as  contravening  the  provisions  of  the 
national  pure  food  and  drug  law. 

Formerly  L.  1893,  ch.  338,  i  113-a,  as  added  by  L.  1908,  ch.  279,  §  2. 

ARTICLE  7 

Sale   and   Analysis   of   Concentrated   Com- 
mercial Feeding:  Stuffs 

Section  160.  Term    "  concentrated    commercial   feeding   stuffs " 

defined. 

161.  Statements  to  be  attached  to  packages;  contents; 

analysis. 

162.  Statements  to  be  filed  with  commissioner  of  agri- 

culture; to  be  accompanied  by  sample. 

163.  License  fee. 

164.  Commissioner  of  agriculture  to  take  samples  for 

analysis ;  analysis  to  be  made  by  director  of  ex- 
periment station. 

165.  Sale  of  adulterated  meal  or  ground  grains. 

§  160*  Term  ^*  concentrated  commercial  feeding 
stuffs  "  defined.  The  term  "  concentrated  commercial  feed- 
ing stuffs  "  as  used  in  this  article,  shall  include  linseed  meals, 
cotton  seed  meals,  pea  meals,  bean  meals,  peanut  meals,  cocoanut 
meals,  gluten  meals,  gluten  feeds,  maize  feeds,  starch  feeds,  sugar 
feeds,  dried  distiller's  grains,  dried  brewer's  grains,  malt  sprouts, 
hominy  feeds,  cerealine  feeds,  rice  meals,  dried  beet  refuse,  oat 
feeds,  com  and  oat  chops,  ground  beef  or  fish  scraps,  meat  and 
bone  meals,  mixed  feeds,  clover  meals,  condimental  stock  and 
poultry  foods,  patented,  proprietary  or  trade-marked  stock  and 
poultry  foods,  and  all  other  materials  of  similar  nature ;  but  shall 
not  include  hays  and  straws,  the  whole  seeds  nor  the  unmixed  meals 
made  directly  from  the  entire  grains  of  wheat,  rye,  barley,  oats, 
Indian  com,  buckwheat  and  broom  corn.  Neither  shall  it  include 
wheat,  rye  and  buckwheat  brans  or  middlings,  not  mixed  with 
other  substances,  but  sold  separately,  as  distinct  articles  of  com- 
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inerce,  nor  pure  grains  ground  together,  nor  wheat  bran  and  mid- 
dlings mixed  together  not  mixed  with  any  other  substances  and 
known  in  the  trade  as  "  mixed  feed." 

Formerly  L.  1893,  ch.  338,  §  120,  as  added  by  L.  1899,  ch.  510,  f  1, 
tnd  vjn'd  by  L.  1904,  ch.  558,  §  1. 

§  161.  Statements  to  be  attached  to  packages; 
contents;  analysis*  No  manufacturer,  firm,  association, 
corporation  or  person  shall  sell,  offer  or  expose  for  sale  or  for 
distribution  in  this  state  any  concentrated  commercial  feeding 
stuff  used  for  feeding  live  stock,  unless  each  car  or  other  amount 
shipped  in  bulk  shall  have  affixed  to  it  or  be  accompanied  by  a 
plainly  printed  statement  clearly  and  truly  certifying  the  name  or 
trade  mark  under  which  the  article  is  sold,  the  name  of  the  manu- 
facturer, the  place  of  manufacture,  the  shipper  and  the  place  of 
business  and  a  statement  of  the  constituents  of  such  concentrated 
feeding  stuff  as  shown  by  a  chemical  analysis.  Such  statement 
Bhall  show  the  percentage  it  contains  of  crude  protein  and  of  crude 
fat.  If  such  concentrated  feeding  stuff  is  in  packages  such  state- 
ment shall  be  affixed  to  the  package,  and  shall  also  state  the  Dumber 
of  pounds  in  such  package.  Whenever  any  feeding  stuff  is  sold  at 
retail  in  bulk  or  in  packages  belonging  to  the  purchaser,  the  agent 
or  dealer,  upon  request  of  the  purchaser,  shall  furnish  to  him  the 
certified  statement  named  in  this  section. 

Formerly  L.  1803,  ch.  338,  §  121,  as  added  by  L.  1899,  ch.  510,  §  1, 
and  am'd  by  L.  1904,  ch.  558,  §  1. 

§  162.  Statements  to  be  filed  with  commissioner 
of  agriculture;  to  be  accompanied  by  sample.  Before 
any  manufacturer,  company  or  person  shall  sell,  offer  or  expose 
for  sale  in  this  state  any  concentrated  commercial  feeding  stuffs, 
he  or  they  shall  for  each  and  every  feeding  stuff  bearing  a  dis- 
tinguishing name  or  trade  mark,  file  annually  during  the  month 
of  December  with  the  commissioner  of  agriculture  a  certified  copy 
of  the  statement  specified  in  section  one  hundred  and  sixty- 
one,  said  certified  copy  to  be  accompanied,  when  the  said 
commissioner  shall  so  request,  by  a  sealed  glass  jar  or  bottle 
containing  at  least  one  pound  of  the  feeding  stuff  to  be  sold  or 
offered  for  sale,  and  the  company  or  person  furnishing  said 
sample  shall  thereupon  make  affidavit  that  said  sample  corresponds 
to  the  feeding  stuff  which  it  represents,  in  the  percentage  of 
protein  and  fat  which  it  contains. 

Formerly  L.  1893,  ch.  338,  §  122,  as  added  by  L.  1899,  ch.  510,  §  1, 
and  am'd  by  L.  1904,  ch.  558,  §  1. 
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§  163.  liicense  fee.  Every  manufacturer,  importer,  agent 
or  seller  of  any  concentrated  commercial  feeding  stuffs,  diall 
pay  annually  during  the  month  of  December  to  the  treasurer  of  the 
state  of  New  York  a  license  fee  of  twenty-five  dollars  for  each  and 
every  brand  sold  or  offered  for  sale.  Whenever  a  manufacturer, 
importer,  agent  or  seller  of  concentrated  commercial  feeding  stuffs 
desires  at  any  time  to  sell  such  material  and  has  not  paid  the 
license  fee  therefor  in  the  preceding  month  of  December,  as  re- 
quired by  this  section,  he  shall  pay  the  license  fee  prescribed 
herein  before  making  any  such  sale.  Said  treasurer  shall  in  each 
case  at  once  certify  to  the  commissioner  of  agriculture  the  pay- 
ment of  such  license  fee.  Each  manufacturer,  importer  or  person 
who  has  complied  with  the  provisions  of  this  article  shall  be  entitled 
to  receive  a  certificate  from  the  commissioner  of  agriculture  setting 
forth  said  facts.  The  treasurer  of  the  state  of  New  York  shall  pay 
from  the  amount  of  such  license  fees,  when  duly  appropriated,  the 
moneys  required  for  the  expense  incurred  in  enforcing  the  pro- 
visions of  this  article.  Whenever  the  manufacturer,  importer  or 
shipper  of  concentrated  commercial  feeding  stuffs  shall  have  filed 
the  statement  required  by  section  one  hundred  and  sixty-one  of 
this  article  and  paid  the  license  fee  as  prescribed  in  this  section, 
no  agent  or  seller  of  such  manufacturer,  importer  or  shipper  shall 
be  required  to  file  such  statement  or  pay  such  fee. 

Formerly  L.  1893,  ch.  338,  §  123,  as  added  by  L.  1899,  ch.  510,  §  1, 
and  am'd'by  L.  1900,  ch.  79,  S  1,  and  L.  1904,  ch.  558,  S  1. 

§  164.  Commissioner  of  agriculture  to  take  sam^ples 
for  analysis;  analysis  to  be  made  by  director  of 
experiment  station.  The  commissioner  of  agriculture  shall 
at  least  once  in  each  year  transmit  to  the  New  York  agricultural  ex- 
periment station  for  analysis  at  least  one  sample  to  be  taken  in  the 
manner  hereinafter  prescribed,  of  the  different  concentrated  com- 
mercial feeding  stuffs  sold  or  offered  for  sale  under  the  provisions 
of  this  article.  The  said  commissioner  of  agriculture  or  his  duly 
authorized  representative  in  taking  samples  shall  take  them  in 
duplicate  in  the  presence  of  at  least  one  witness,  and  in  the  presence 
of  such  witness  shall  seal  such  samples  and  shall  at  the  time  of 
taking  tender,  and  if  accepted,  deliver  to  the  person  apparently  in 
charge  one  of  such  samples ;  the  other  sample  the  commissioner  of 
agriculture  shall  cause  to  be  analyzed.  The  director  of  said  ex- 
periment station  shall  continue  to  analyze  or  cause  to  be  analyzed 
such  samples  of  concentrated  commercial  feeding  stuffs  taken  under 
the  provisions  of  this  article  as  shall  be  submitted  to  him  for  that 
purpose  by  the  commissioner  of  agriculture  and  shall  report  such 
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analyses  to  the  commissioBer  of  agriculture,  and  for  this  purpose 
the  New  York  agricultural  experiment  station  may  continue  to 
employ  chemists  and  incur  such  expenses  as  may  be  necessary  to 
comply  with  the  requirements  of  this  article.  The  result  of  the 
analysis  of  the  sample  or  samples  so  procured,  together  with  such 
additional  information  as  circumstances  advise,  shall  be  published 
in  reports  or  bulletins  from  time  to  time. 

Formerly  L.  1893,  ch.  338,  §  124,  as  added  by  L.  1809,  ch.  510,  |  1, 
and  am'd  by  L.  1904,  ch.  558,  §  1. 

§  165.  Sale  of  adulterated  meal  or  ground  grains. 

No  person  shall  adulterate  any  kind  of  meal  or  ground  grain 
or  other  cattle  food  with  milling  or  manufacturing  offals,  or 
any  substance  whatever,  for  the  purpose  of  sale,  unless  the  true 
composition,  mixture  or  adulteration  thereof  is  plainly  marked  or 
indicated  upon  the  package  containing  the  same  or  in  which  it  is 
offered  for  sale ;  no  person  shall  knowingly  sell  or  offer  for  sale  any 
meal  or  ground  grain  or  other  cattle  food  which  has  been  so  adulter^ 
ated  unless  the  true  composition,  mixture  or  adulteration  is  plainly 
marked  or  indicated  upon  the  package  containing  the  same,  or  in 
which  it  is  offered  for  sale,  but  there  shall  be  no  prosecution  for 
violation  of  this  article  in  relation  to  the  quality  of  any  concen- 
trated commercial  feeding  stuff  if  the  same  shall  be  found  sub- 
stantially equivalent  to  the  certified  statement  named  in  section 
one  hundred  and  sixty-two  of  this  article. 

Formerly  L.  1893,  ch.  338,  §  126,  as  added  by  L.  1S99,  ch.  610,  |  1, 
and  am'd  by  L.  1904,  ch.  558,  §  1. 

ARTICLE  8 

Sale,  Adulteration  or  Misbrandingr  of  Food 

and  Food  Products 

Section  200.  Prohibition  as  to  adulterated  or  misbranded  food. 
201.  Definition  of  adulterated  or  misbranded  food. 

§  200.  Prohibition  as  to  adulterated  or  misbranded 
food.  No  person  or  persons,  firm,  association  or  corporation 
shall  within  this  state,  manufacture,  produce,  sell,  offer  or  expose 
for  sale  any  article  of  food  which  is  adulterated  or  misbranded 
within  the  meaning  of  this  article.  The  term  "  food  "  as  used 
herein  shall  include  all  articles  used  for  food,  confectionery  or 
condiments  by  man,  whether  simple,  mixed  or  compound. 

Formerly  L.  1893,  ch.  338,  §  164,  as  added  by  L.  1903,  ch.  624,  §  1. 

§  201.  I>eflnition  of  adulterated  or  misbranded 
food.    In  the  case  of  confectionery,  an  article  shall  be  deemed 
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to  be  adulterated  if  it  contain  terra  alba,  bary'tes,  talc,  chrome 
yellow,  or  other  mineral  substances  or  poisonous  colors  or 
flavors,  or  other  ingredients  deleterious  or  detrimental  to  health. 
In  the  case  of  food  an  article  shall  be  deemed  to  be  adulterated : 

1.  If  any  substance  or  substances  has  or  have  been  mixed 
or  packed  with  it  so  as  to  reduce  or  lower  or  injurioiisly  affect  its 
quality  or  strength,  so  that  such  product,  when  offered  for  sale, 
shall  deceive  or  tend  to  deceive  the  purchaser. 

2.  If '  any  substance  or  substances  has  or  have  been  sub- 
stituted wholly  or  in  part  for  the  article,  so  that  the  product,  when 
sold  or  offered  for  sale,  shall  deceive  or  tend  to  deceive  the  pur- 
chaser. 

3.  If  any  valuable  constituent  of  the  article  has  been 
wholly  or  in  part  abstracted,  so  that  the  product,  when  sold  or 
offered  for  sale,  shall  deceive  or  tend  to  deceive  the  purchaser. 

4.  If  it  contains  any  added  poisonous  ingredient  or  any 
ingredient  which  may  render  such  article  injurious  to  the  health  of 
the  person  consuming  it. 

6.  If  it  consists  in  whole  or  in  part  of  a  filthy,  decomposed 
or  putrid  animal  or  vegetable  substance,  or  any  portion  of  an 
animal  unfit  for  food,  whether  manufactured  or  not,  or  if  it  is  the 
product  of  a  diseased  animal,  or  one  that  has  died  otherwise  than 
by  slaughter. 

6.  If  it  contains  methyl  or  wood  alcohol,  in  any  of  its  forms, 
or  any  methylated  preparation  made  from  it. 

An  article  of  food  shall  be  deemed  to  be  misbranded : 

1.  If  it  be  an  imitation  of  or  offered  for  sale  under  the  dis- 
tinctive name  of  another  article. 

2.  If  it  be  mixed,  colored,  powdered  or  stained  in  a 
manner  whereby  damage  or  inferiority  is  concealed,  so  that  such 
product,  when  sold  or  offered  for  sale,  shall  deceive  or  tend  to 
deceive  the  purchaser. 

3.  If  the  package  containing  it  or  its  label  shall  bear  any 
statement  regarding  the  ingredients  or  the  substances  containcti 
therein,  which  statement  shall  be  false  or  misleading  in  any  par- 
ticular, or  if  the  same  is  falsely  branded  as  to  the  state  or  territory 
in  which  it  is  manufactured  or  produced:  provided,  that  an 
article  of  food  which  does  not  contain  any  added  poisonous  or 
deleterious  ingredients  shall  not  be  deemed  to  be  adulterated  or 
misbranded  in  the  following  cases : 

First.  In  the  case  of  mixtures  or  compounds  which  may  be  now 
or  from  time  to  time  hereafter  known  as  articles  of  food,  under 
their  own  distinctive  names,  and  not  included  in  definition  first  of 
misbranded  articles  of  food  in  this  section. 
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Second.  In  the  case  of  articles  labeled,  branded  or  tagged  so  as 
to  plainly  indicate  that  they  are  mixtures,  compounds,  combina- 
tions, imitations  or  blends:  provided,  that  the  same  shall  be 
labeled,  branded  or  tagged  so  as  to  show  the  character  and  con- 
stituents thereof:  and  provided  further,  that  nothing  in  this 
article  shall  be  construed  as  requiring  or  compelling  proprietors 
or  manufacturers  of  proprietary  foods  which  contain  no  unwhole- 
some added  ingredients  to  disclose  their  trade  formulas,  except  in 
so  far  as  the  provisions  of  this  article  may  require  to  secure 
freedom  from  adulteration  or  imitation. 

Formerly  L.  1893,  ch.  338,  §  165,  as  added  by  L.  1903,  ch.  524,  §  I, 
and  am'd  by^.  1906,  ch.  100,  §  1. 

ARTICLE  9 

Sale  and  Analysis  of  Commercial  Fertilizers 

Section  220.  Statements  to  be  attached  to  packages  of  fertilizei^s. 

221.  Variation  in  composition  constituting  violation  of 

article. 

222.  Statement  filed  with  commissioner  of  agriculture; 

license  fees. 

223.  Presence  of  inert  nitrogenous  matter  to  be  stated. 

224.  Enforcement  of  provisions  of  article;  selection  and 

analysis  of  samples. 

§  220.  Statements  to  be  attached  to  packages  of 
fertilizers.  Ko  person,  firm,  association  or  corporation  shall 
sell,  offer  or  expose  for  sale  any  commercial  fertilizers  or  any 
material  to  be  used  as  a  fertilizer,  the  selling  price  of  which  exceeds 
five  dollars  per  ton,  unless  such  fertilizer  or  material  shall  be 
accompanied  by  or  shall  have  afl^ed  to  each  and  every  package  in 
a  conspicuous  place  on  the  outside  thereof,  a  plainly  printed  state- 
ment which  shall  certify  as  follows : 

1.  The  number  of  net  pounds  of  fertilizer  in  the  packag**  sold 
or  offered  for  sale. 

2.  The  name,  brand  or  trade  mark  under  which  the  fertilizer  is 
sold. 

3.  The  name  and  address  of  the  manufacturer  of  the  fertilizer. 

4.  The  chemical  composition  of  the  fertilizer  expressed  in  the 
following  terms : 

(a)  Per  centum  of  nitrogen. 

(b)  Per  centum  of  .available  phosphoric  acid,  or  in  case  of 
undissolved  bone  the  per  centum  of  total  phosphoric  acid. 

(c)  Per  centum  of  potash  soluble  in  distilled  water. 
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If  any  Buch  fertilizer  be  sold,  offered  or  exposed  for  sale  in  bulk 
such  printed  statement  shall  accompany  every  lot  and  parcel  so 
sold,  offered  or  exposed  for  sale. 

Formerly  L.  1893,  ch.  338,  §  175,  as  added  by  L.  1904,  ch.  567,  §  1. 

§  221*  Variation  in  composition  constituting  vio- 
lation of  article*  It  shall  be  a  violation  of  the  provisions 
of  this  article  if  the  statement  required  by  section  two  hundred 
and  twenty  of  this  article  shall  be  false  in  regard  to  the  number 
of  net  pounds  of  fertilizer  in  the  package  sold,  offered  or  ex- 
posed for  sale,  or  in  the  name,  brand  or  trade  mark  under 
which  the  fertilizer  is  sold,  or  in  the  name  and  address  of  the 
manufacturer  of  the  fertilizer.  It  shall  also  be  a  violation  of 
the  provisions  of  this  article  if  any  commercial  fertilizer  or 
material  to  be  used  as  a  fertilizer  shall  contain  a  smaller  per- 
centage of  nitrogen,  phosphoric  acid  or  potash  than  is  certified 
in  said  statement  to  be  contained  therein,  when  such  deficiency 
shall  be  greater  than  one-third  of  one  per  centum  of  nitrogen,  or 
one-half  of  one  per  centum  of  available  phosphoric  acid  or  one  per 
centum  of  total  phosphoric  acid  in  the  case  of  undissolved  bone  or 
one-half  of  one  per  centum  of  potash  soluble  in  distilled  water. 

Formerly  L.  1893,  ch.  338,  §  176,  as  added  by  L.  1904,  ch.  567,  §  1. 

§  222.  Statement  filed  jKritb.  commissioner  of  agri- 
culture; license  fees.  Before  any  commercial  fertilizer  or 
any  material  to  be  used  as  a  fertilizer  is  sold,  offered  or  ex- 
posed for  sale  in  this  State,  the  manufacturer,  importer  or  person 
who  causes  the  same  to  be  sold,  offered  or  exposed  for  sale  shall 
file  with  the  commissioner  of  agriculture  a  certified  copy  of  the 
statement  prescribed  in  section  two  hundred  and  twenty  of  this 
article  and,  in  addition,  such  statement  shall  be  filed  there- 
after annually  during  the  month  of  December.  Each  manu- 
facturer, importer  or  person,  before  selling,  offering  or  ex- 
posing for  sale  in  this  state  any  brand  of  commercial  fertilizer, 
or  any  material  to  be  used  as  fertilizer  the  selling  price  of 
which  exceeds  five  dollars  per  ton  shall  annually  during  the 
month  of  December,  pay  to  the  treasurer  of  the  state  of  New  York 
a  license  fee  of  twenty  dollars  for  each  and  every  brand  of  ferti- 
lizer, or  material  to  be  used  as  fertilizer  the  selling  price  of  which 
exceeds  five  dollars  per  ton  bearing  a  distinctive  name,  brand  or 
trade  mark,  which  said  manufacturer,  importer  or  person  is  to  sell, 
offer  or  expose  for  sale  in  this  state  during  the  calendar  year  next 
succeeding  said  payment,  provided  always  that  the  placing  of  any 
new  brand  upon  the  market  at  any  time  during  said  calendar  year 
shall  be  preceded  by  such  payment.     Said  treasurer  shall  in  each 
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case  at  once  certify  to  the  commissioner  of  agriculture  the  payment 
of  such  license  fee.  Each  manufacturer,  importer  or  person  who 
has  complied  with  the  provisions  of  this  article  relative  to  filing 
the  aforesaid  certified  statement  and  to  the  payment  of  the  afore- 
said license  fee  shall  be  entitled  to  receive  a  certificate  from  the 
commissioner  of  agriculture  setting  forth  said  facts.  All  money 
received  from  license  fees,  as  aforesaid,  when  so  appropriated 
shall  be  used,  or  so  much  thereof  as  may  be  necessary,  in  main* 
taining  the  expenses  of  enforcing  the  provisions  of  this  article. 

Formerly  L.  1893,  eh.  838,  S  177,  as  added  by  L.  1904,  ch.  667,  §  1, 
and  am'd  by  L.  1907,  ch.  493,  §  1. 

§  223*  Presence  of  inert  nitrogenous  matter  to 
be  stated*  No  person  shall  sell,  offer  or  expose  for  sale  in 
this  state  leather  or  its  products  or  other  inert  nitrogenous  material 
in  any  form,  as  a  fertilizer  or  as  an  ingredient  of  any  fertilizer, 
unless  an  explicit  statement  of  the  facts  shall  be  conspicuously 
affixed  to  every  package  of  such  fertilizer,  and  shall  accompany 
every  parcel  or  lot  of  the  same. 

Formerly  L.  1893,  ch.  338,  §  178,  as  added  by  L.  1904,  ch.  567,  f  1. 

§  224.  Enforcement  of  provisions  of  article;  selec- 
tion and  analysis  of  samples.  The  commissioner  of  agri- 
culture may  for  the  purpose  of  the  enforcement  of  this  article 
employ  such  experts  and  agents  as  may  be  necessary.  He  shall 
from  time  to  time  and  at  least  once  in  each  year  collect  or  cause  to 
be  collected  samples  of  commercial  fertilizers  sold,  offered  or  ex- 
posed for  sale  within  this  state.  In  taking  samples  of  such  fertili- 
zers for  the  purpose  of  analysis  he  shall  take  them  or  cause  them  to 
be  taken  in  duplicate  and  at  the  time  of  such  taking  he  shall  tender, 
and  if  accepted,  shall  deliver  to  the  person  apparently  in  charge 
one  of  said  duplicate  samples,  the  other  he  shall  cause  to  be 
analyzed.  The  result  of  the  analysis  of  samples  so  taken  to- 
gether with  such  other  information  as  the  commissioner  of  agri- 
culture may  deem  advisable  shall  be  published  in  bulletins  from 
time  to  time  and  at  least  once  in  each  year.  The  director  of  the 
New  York  agricultural  experiment  station  at  Geneva,  shall  ana- 
lyze or  cause  to  be  analyzed  such  samples  of  such  fertilizers  so 
taken  as  may  be  submitted  to  him  for  that  purpose  by  the 
commissioner  of  agriculture,  and  shall  report  such  analysis  to 
the  said  commissioner  as  soon  as  completed.  For  this  purpose  the 
New  York  agricultural  experiment  station  may  continue  to  em- 
ploy chemists  and  incur  such  expenses  as  may  be  necessary  to  com- 
ply with  the  reqiiiremenis  of  this  article. 

Formerly  L.  1893,  ch.  338,  §  179,  aa  added  by  L.  1904,  ek  667,  |  1, 
and  am'd  by  L.  1907,  ch.  484,  §  1. 
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§§  240-242  Turpentine,  Linseed  or  Flaxseed  Oil.  Art.  10 


ARTICLE  10 
Turpentine,   Linseed  or  Flaxseed   Oil 

Section  240.  Adulteration  and  sale ;  package  to  be  marked. 

241.  Violation  a  misdemeanor;  fine. 

242.  Powers  and  duties  of  commissioner  of  agriculture. 

243.  Penalty;  action  to  recover. 

§  240.  Adulteration  and  sale;  package  to  be 
marked.  No  person,  firm  or  corporation  shall  manufacture, 
mix  for  sale,  sell  or  offer  for  sale  under  the  name  of  spirits  of 
turpentine,  any  article  which  is  not  wholly  distilled  from  rosin, 
turpentine  gum,  or  scrape  from  pine  trees,  and  unmixed  and  un- 
adulterated with  oil,  benzine  or  any  other  substance  of  any  kind 
whatever,  unless  the  package  containing  the  same  shall  be  stenciled 
or  marked,  with  letters  not  less  than  two  inches  high,  "  adulterated 
spirits  of  turpentine."  No  person,  firm  or  corporation  shall  manu- 
facture or  mix  for  sale,  sell  or  offer  for  sale,  under  the  name  of 
raw  linseed  oil,  any  article  which  is  not  wholly  the  product  of  com- 
mercially pure  linseed  or  flaxseed.  Nor  shall  any  person,  firm  or 
corporation  manufacture  or  mix  for  sale,  sell  or  offer  for  sale, 
under  the  name  of  boiled  linseed  oil,  any  article,  unless  the  oil 
from  which  said  article  is  made  be  wholly  the  product  of  commer- 
cially pure  linseed  or  flaxseed,  and  unless  the  same  has  been  heated 
to  at  least  two  hundred  and  twenty-five  degrees  Fahrenheit  No 
person  shall  sell  such  adulterated  linseed  or  flaxseed  oil,  or  spirits 
of  turpentine,  without  notifying  the  purchaser  that  the  same  is 
adulterated.  Nothing  herein  contained  shall  be  construed  as  pro- 
hibiting the  manufacture  or  sale  of  any  such  compound  or  imita- 
tion providing  the  container  shall  be  plainly  marked,  and  the 
purchaser  notified,  as  aforesaid. 

Formerly  L.  1893,  ch.  338,  §  200,  as  added  by  L.  1906,  ch.  584,  §  1. 

§  241.  Violation  a  misdemeanor;  fine.  Violation  of 
any  of  the  provisions  of  this  article  shall  be  a  misdemeanor, 
punishable  by  a  fine  of  not  less  than  fifty  dollars  or  more  than 
five  hundred  dollars  or  by  imprisonment  for  not  more  than 
one  year,  or  by  both  such  fine  and  imprisonment. 

Formerly  L.  1893,  ch.  338,  §  201,  as  added  by  L.  1906,  ch.  584,  §  1. 

§  242.  Powers  and  duties  of  commissioner  of  agri- 
cultnre.  It  shall  be  the  duty  of  the  commissioner  of  agri- 
culture to  enforce  the  provisions  of  this  article.  The  said 
commissioner  and  his  assistants,  experts  and  chemists,  and  official 
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agents  appointed  by  him,  shall  have  access,  ingress  and  egress  to  and 
from  all  places  of  business  and  buildings  where turpentineorlinseed 
or  flaxseed  oil  is  kept  for  sale  or  stored.  They  shall  have 
power  and  authority  to  open  any  tank,  barrel,  can  or  other  vessel 
containing  or  supposed  to  contain  turpentine  or  linseed  or  flaxseed 
oil  and  inspect  the  contents  thereof,  and  take  samples  therefrom 
for  analysis. 

Formerly  L.  1S93,  ch.  338,  §  202,  as  added  by  L.  1906,  ch.  684,  §  1. 

§  243*  Penalty;  action  to  recover.  Any  person,  firm 
or  corporation  who  shall  violate  any  of  the  provisions  of  this 
article  shall,  in  addition  to  the  fine  or  imprisonment  previously 
described,  for  each  offense  forfeit  and  pay  a  fixed  penalty  of 
one  hundred  dollars.  Such  penalty  shall  be  recovered,  with 
costs,  in  any  court  of  the  state  having  jurisdiction  thereof,  in  an 
action  to  be  prosecuted  in  the  name  of  the  people,  by  the  com- 
missioner of  agriculture. 

Formerly  L.  1893,  ch.  338,  S  203,  as  added  by  L.  1906,  ch.  684,  §  1, 
and  am'd  by  L.  1907,  ch.  226,  §  2. 


ARTICLE  11 

Apples;  Pears;  Peaches;  Quinces 

Section  2G0.  *Evaporated  apples. 

261.  *Moisture  in  evaporated  apples. 

262.  Sale  of  apples,  pears  and  peaches. 

263.  Barrels;  apples,  pears  and  quinces, 

§  260.  Sale  of  other  than  standard  evaporated 
apples.  No  person  shall  buy  for  resale,  sell,  expose  or  offer 
for  sale  as  and  for  evaporated  apples  any  evaporated  apples  in- 
tended to  be  used  for  food,  or  for  consumption  by  any  person, 
other  than  standard  evaporated  apples. 

Formerly  L.  1893,  ch.  338,  §  185,  as  added  by  L.  1904,  ch.  391.  §  1, 
and  am'd  by  L.  1907,  ch.  483,  §  1,  and  L.  1908,  ch.  486,  §  1. 

§  261.  Definition  of  standard  evaporated  apples. 

Evaporated  apples  containing  not  more  than  twenty-seven  per 
centum  of  water  or  fluids  as  determined  by  drying  for  four  hours 
at  the  temperature  of  boiling  water  shall  be  considered  standard 
evaporated  apples  for  the  purposes  of  this  article. 

Formerly  L.  1893,  ch.  338,  §  186,  as  added  by  L.  1904,  ch.  391,  {  1, 
and  am'd  by  L.  1908,  ch.  480,  §   1. 


•  So  in  ori<^inal. 
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§  262.  Sale  of  apples,  pears  and  peackes.  No  per- 
son or  persons  shall  sell,  offer  or  expose  for  sale  apples,  pears 
or  peaches  as  and  for  New  York  state  grown  apples,  pears  or 
peaches  if  they  were  not  grown  or  produced  within  the  state  of 
New  York;  nor  shall  they  brand  or  label  the  package  or  barrel 
containing  such  apples,  pears  or  peaches  as  New  York  state  apples, 
pears  or  peaches  if  they  were  not  grown  or  produced  within 
the  state  of  New  York.  Any  person  or  persons  packing  or  re- 
packing or  causing  apples  or  pears  to  be  packed  or  repacked,  to 
be  sold  upon  the  markets,  shall  pack  or  repack  or  cause  them 
to  be  packed  or  repacked  in  such  a  manner  that  each  separate 
package  or  barrel  shall  be  packed  substantially  uniform  without 
intent  to  deceive  the  purchaser.  Any  person,  persons  or  corpora- 
tion buying  from  a  grower  apples  or  pears  which  are  packed  in 
packages  or  barrels,  marked  or  labeled  with  the  name  of  the 
grower,  who  causes  such  apples  or  pears  to  be  repacked  in  the 
same  packages  or  barrels  or  who  uses  the  same  packages  or  bar- 
rels for  the  packing  of  other  fruit  or  apples  or  pears,  shall  erase 
from  such  package  or  barrel  the  name  of  the  grower  or  packer 
first  or  originally  placed  thereon.  But  the  facing  of  such  pack- 
age or  barrel  is  not  prohibited  by  this  section. 

Formerly  L.  1893,  ch.  338,  §  187,  as  added  by  L.  1907,  ch.  684,  §  1, 
and  am'd  by  L.  1908,  ch.  486,  §  1. 

§  263.  Barrels;    apples,    pears    and    qtuinces.      The 

term  "  barrel "  when  used  in  transactions  of  purchase  or  sale 
of  apples,  pears  or  quinces  shall  represent  a  quantity  equal  to 
one  hundred  quarts  of  grain  or  dry  measure,  and  such  barrels  shall 
be  of  the  following  dimenjsions :  head  diameter,  seventeen  and  one- 
eighth  inches;  length  of  stave,  twenty-eight  and  one-half  inches; 
bulge,  not  less  than  sixty-four  inches  outside  measurement.  If  the 
barrel  shall  be  made  straight,  or  without  a  bulge,  it  shall  contain 
the  same  number  of  cubic  inches  as  the  barrel  above  described. 
Any  person  or  persons  making,  manufacturing  or  causing  to  be 
made  or  manufactured  barrels  for  use  in  the  purchase  or  sale  of 
apples,  pears  or  quinces,  or  any  person  or  persons  packing  apples, 
pears  or  quinces  in  barrels  for  sale  or  selling  apples,  pears  or 
quinces  in  barrels  containing  a  less  quantity  than  the  barrel  herein 
specified  shall  brand  said  barrels  upon  each  end  and  upon  the 
outside,  conspicuously,  in  letters  one  and  one-half  inches  in 
length  with  the  words,  ^'  short  barrel.'* 

IVvmerly  L.  1893,  6h.  338,  |  188,  as  added  by  L.  1908,  ch.  486,  §  1. 
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ARTICLE  12 

Aerrlcultural  Statistics 

Section  280.  Collection  and  dissemination  of  statistics. 
281.  Information  to  be  furnished  by  supervisors, 

§  280.  Collection  and  dissemination  of  statistics. 

The  commissioner  of  agriculture  may  collect  and  disseminate 
fiuch  information  relative  to  agriculture,  and  agricultural  labor 
within  the  state,  as  he  may  deem  wise  for  the  purpose  of  pro- 
moting agricultural  production  within  this  state. 

Formerly  L.  1893,  ch.  338,  §  190,  aa  added  by  L.  1905,  ch.  243,  |  1. 

§  281.  Information  to  be  furnished  by  supervisors. 

Supervisors  of  the  different  towns  and  wards  in  this  state  shall 
furnish  to  the  commissioner  of  agriculture  upon  request  from  him, 
upon  blanks  to  be  furnished  by  the  said  commissioner,  such  in- 
formation as  may  be  in  their  possession  or  may  be  obtained  by 
them  relative  to  agriculture,  agricultural  production  and  agri- 
cultural labor  within  their  respective  towns  or  wards.  Such 
information  shall  be  furnished  to  said  commissioner  within 
thirty  days  from  the  time  it  is  asked  for.  The  ex|  rrr'so  incurred 
by  the  several  supervisors  in  furnishing  such  information  shall 
be  a  town  charge  to  be  paid  in  the  manner  now  provided  by  law 
for  the  payment  of  services  and  disbursements  by  such  supervisor. 

Formerly  L.  1893,  ch.  338,  §  191,  as  added  by  L.  1905,  ch.  243,  S  1. 

ARTICLE  13 
State  Fair 

Section  290.  Property  in  town  of  Geddos,  Onondaga  county,  New 

York. 

291.  State  fair  commission. 

292.  State  fair. 

293.  Superintendent  of  state  fair;   assistants  and  em- 

ployees. 

294.  Receipts  and  disbursements. 

§  290.  Property  in  town  of  Geddes,  Onondaga 
oonnty,  Nexr  York.  The  conveyance  to  the  state  by  the  New 
York  state  agricultural  society  of  its  property  in  the  town  of 
Geddes,  Onondaga  county,  New  York,  by  deed  dated  July  twenty- 
Mghth,  eighteen  hundred  and  ninety-nine,  and  recorded  in  the  office 
of  the  comptroller,  is  hereby  accepted,  ratified  and  confirmed. 
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Such  property  and  any  other  property  hereafter  acquired  by  the 
state  for  state  fair  purposes  shall  be  under  the  management  and 
control  of  the  state  fair  commission  as  hereinafter  provided,  and 
they  may,  from  time  to  time,  make  rules  and  provide  for  the 
care,  preservation  and  improvement  thereof. 

Formerly  L.  1893,  ch.  338,  §  140,  as  added  by  L.  1900,  ch.  346,  §  1. 

§  291.  State  fair  commission.  The  state  fair  commis- 
sion shall  consist  of  seven  members,  of  whom  the  lieutenant- 
governor  and  the  commissioner  of  agriculture  shall  ex  officio  con- 
stitute two.  The  remaining  five  members  of  such  commission 
shall  be  appointed  by  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate  for  the  term  of  three  years  each.  The  lieu- 
tenant-governor shall  be  the  presiding  officer  of  the  commission. 
The  appointed  members  of  the  commission  shall  receive  an  annual 
salary  of  three  thousand  dollars,  and  all  the  members  of  such 
commission  shall  receive  their  actual  and  necessary  expenses  in 
the  discharge  of  their  official  duties,  to  be  paid  on  the  certificate 
of  the  commissioner  of  agriculture  and  the  audit  and  warrant 
of  the  comptroller. 

Formerly  L.  1893,  ch.  338,  §  141,  as  added  by  L.  1900,  ch.  346,  §  1, 
and  am'd  by  L.  1908,  ch.  31,  §  1. 

§  292*  State  fair.  It  shall  be  the  duty  of  the  said  commis- 
sion to  hold  a  state  fair  at  such  times  as  they  may  deem  proper, 
except  that  said  state  fair  shall  not  be  held  on  the  first  Monday 
in  September,  known  as  Labor  day,  and  between  January  first 
and  February  fifteenth  in  each  calendar  year  to  publish  the  time 
of  holding  said  fair  in  such  y^ar.  It  shall  not  be  lawful  for  any 
corporation,  association  or  individual  to  hold  or  conduct  any  trot- 
ting or  pacing  race  or  races  during  the  week  in  which  the  state 
fair  is  held,  except  upon  half-mile  tracks,  and  except  at  the  fairs 
held  by  agricultural  societies  which  have  received  moneys  from  the 
state,  and  no  corporation,  association  or  individual  holding  such 
races  during  said  week  shall  be  entitled  to  any  of  the  benefits  con- 
ferred by  article  twenty  of  the  membership  corporations  law,  or  by 
any  general  or  special  law.  Such  commission  may  make,  alter, 
suspend  or  repeal  needed  rules  relating  to  such  fair,  including  the 
times  and  duration  thereof,  the  terms  and  conditions  of  entries  and 
admissions,  exhibits,  sale  of  privileges,  payments  of  premiums,  and 
any  other  matters  which  they  may  deem  proper  in  connection 
with  such  fair.  They  shall  furnish  to  each  person  who,  on 
the  seventeenth  day  of  January,  nineteen  hundred,  was  a  life 
member  of  the  state  agricultural  society,  a  free  admission  to  the 
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fair  ground  during  the  fair  of  each  year  during  the  life  of  such 
member. 

Formerly  L.  1893,  ch.  338,  §  142,  as  added  by  L.  1900,  ch.  346,  §  1, 
and  am'd  by  L.  1901,  ch.  224,  §  1;  L.  1902,  ch.  263,  §  1,  and  L.  1904, 
ch.  447,  §  1. 

§  293.  Superintendent  of  state  fair;  assistants  and 
employees.  The  state  fair  commission  may  appoint  a  super- 
intendent of  the  state  fair  and  such  other  assistants  and  em- 
ployees as  they  may  deem  necessary.  They  may  prescribe  their 
duties  and  fix  their  compensation.  Such  superintendent,  assist- 
ants and  employees  shall  be  subject  to  removal  at  the  pleasure 
of  such  commission. 

Formerly  L.  1893,  ch.  338,  §  143,  as  added  by  L.  1900,  ch.  346,  §  1. 

§  294.  Receipts  and  disbursements.  The  commis- 
sion shall  receive  all  moneys  payable  to  the  state  on  account  of 
said  fair,  and  make  all  disbursements  therefrom  and  also  from 
any  appropriation  made  for  that  purpose  by  the  legislature  as  may 
be  needed,  from  time  to  time,  in  carrying  on  the  work  of  the  com- 
mission. The  provisions  of  section  thirty-seven  of  the  state  finance 
law  requiring  that  money  received  for  or  on  behalf  of  the  state 
shall  be  paid  monthly  into  the  state  treasury  shall  not  apply  to 
the  state  fair  commission,  and  such  commission  may  pay  from 
the  race  and  other  entry  fees,  gate  admissions  and  other  receipts 
of  such  fair  such  expenses  as  shall  be  necessary  for  the  proper  con- 
duct of  the  fair  and  the  purposes  of  the  commission.  On  or  be- 
fore the  first  day  of  January  of  each  year  the  commission  shall 
pay  to  the  state  treasurer  any  balance  remaining  in  their 
hands  received  in  connection  with  the  state  fair,  and  at  the  same 
time  file  with  the  comptroller  an  itemized  verified  report  showing 
all  receipts  and  disbursements  for  state  fair  purposes  since  the 
last  report,  together  with  the  vouchers  therefor  approved  by  said 
commission. 

Formerly  L.  1893,  ch.  338,  §  144,  as  added  by  L.  1900,  ch.  345^  §  1, 
and  am'd  by  L.  1908,  ch.  31,  §  2. 

ARTICLE  14 

Miscellaneous  Provisions 

Section  300.  The  prevention  of  disease  among  bees. 

301.  Defining  honey. 

302.  Relative  to  selling  a  commodity  in  imitation  or  sem- 

blance of  honey. 
803.  Duties  of  the  commissioner. 
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Section  304.  The  prevention  of  disease  in  fruit  trees  and  the 

extirpation  of  insect  pests  that  infest  the  same. 

305.  Appointment  and  duties  of  the  agent  of  the  commis- 

sioner of  agriculture. 

306.  The  New  York  agricultural  experiment  station. 

307.  The  director  of  the  New  York  agricultural  experi- 

ment station  to  publish  bulletins. 

308.  The  state  weather  bureau. 

309.  Institutions    designated   to   receive   United    States 

moneys. 

310.  Receipt  and  apportionment  of  moneys  for  the  pro- 

motion of  agriculture. 

311.  Distribution   of  moneys   appropriated  for  certain 

agricultural  societies. 

312.  Annual  report  to  the  commissioner  of  agriculture 

and  state  society. 

313.  Lease    of   grounds    of    agricultural    societies    and 

cornorations. 

314.  Manufacture  and  sale  of  imitation  maple  sugar  and 

syrup  prohibited. 

315.  Branding  and  labeling  of  maple  sugar  and  syrup 

mixtures. 

316.  Association  of  farmers;  powers  of. 

317.  County  judge  may  appoint  policemen  or  constables. 

318.  Registration  of  rural  residences. 

§  300.  Tke  prevemtion  of  disease  among  bees.     "No 

person  shall  keep  in  his  apiary  any  colony  of  bees  affected 
with  a  contagious  malady  known  as  foul  brood  or  black  brood; 
and  every  beekeeper  when  he  becomes  aware  of  the  existence  of 
either  of  such  diseases  among  his  bees,  shall  immediately  notify 
the  commissioner  of  agriculture  of  the  existence  of  such  disease. 

Formerly  L.  1893,  ch.  338,  §  80,  as  am'd  hj  L.  1899,  ch.  223,  §  1, 
and  L.  1902,  ch.  214,  |  1. 

§  301.  Defining  honey.  The  terms  "  honey,"  "  liquid  or 
extracted  honey,"  "  strained  honey,"  or  "  pure  honey,"  as  used 
in  this  article,  shall  mean  the  nectar  of  flowers  that  has  been 
transformed  by,  and  is  the  natural  product  of  the  honey-bee,  taken 
from  the  honeycomb  and  marketed  in  a  liquid,  candied  or  granu- 
lated condition. 

Formerly  L.  1893,  ch.  338,  f  80-a,  as  added  by  L.  1902,  ch.  214,  {  2. 


§  302.  Relative  to  selling  a  eontaftodity  in  imita- 
tion or  semblance  of  honey*    No  person  or  persons  shall 
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sell,  keep  for  sale,  expose  or  offer  for  sale,  any  article  or 
product  in  imitation  or  semblance  of  honey  branded  as  "  honey," 
"  liquid  or  extracted  honey,"  "  strained  honey  "  or  "  pure  honey  " 
which  is  not  pure  honey.  No  person  or  persons,  firm,  association, 
company  or  corporation,  shall  manufacture,  sell,  expose  or  offer 
for  sale,  any  compound  or  mixture  branded  or  labeled  as  and  for 
honey  which  shall  be  made  up  of  honey  mixed  with  any  other 
substance  or  ingredient.  There  may  be  printed  on  the  package 
containing  such  compound  or  mixture  a  statement  giving  the  in- 
gredients of  which  it  is  made;  if  honey  is  one  of  such  ingredients 
it  shall  be  so  stated  in  the  same  size  type  as  are  the  other  in- 
gredients, but  it  shall  not  be  sold,  exposed  for  sale,  or  offered  for 
sale  as  honey ;  nor  shall  such  compound  or  mixture  be  branded  or 
labeled  with  the  word  "  honey  "  in  any  form  other  than  as  herein 
provided;  nor  shall  any  product  in  semblance  of  honey,  whether 
a  mixture  or  not,  be  sold,  exposed  or  offered  for  sale  as  honey, 
or  branded  or  labeled  with  the  word  "  honev,"  unless  such  article 
is  pure  honey. 

Farmerly  L.  1893,  ch.  338,  §  80-b,  as  added  by  L.  1902,  ch.  214,  §  2. 

§  303.  Duties  of  the  eonnnissioner.  The  commit 
sioner  of  agriculture  shall  immediately  upon  receiving  notice 
of  the  existence  of  foul  brood  or  black  brood  among  the  bees  in 
any  locality,  send  some  competent  person  or  persons  to  examine 
the  apiary  or  apiaries  reported  to  him  as  being  affected,  and  all 
the  other  apiaries  in  the  immediate  locality  of  the  apiary  or 
apiaries  so  reported ;  if  foul  brood  or  black  brood  is  found  to  exist 
in  them,  the  person  or  persons  so  sent  by  the  commissioner  of  agri- 
culture shall  give  the  owners  or  caretakers  of  the  diseased  apiary 
or  apiaries  full  instructions  how  to  treat  said  cases.  The  commis- 
sioner of  agriculture  shall  cause  said  apiary  or  apiaries  to  be 
visited  from  time  to  time  as  he  may  deem  best  and  if,  after  proper 
treatment,  the  said  bees  shall  not  be  cured  of  the  diseases  known 
as  foul  brood  or  black  brood  then  he  may  cause  the  same  to  be 
destroyed  in  such  manner  as  may  be  necessary  to  prevent  the 
spread  of  the  said  diseases.  For  the  purpose  of  enforcing  this 
article,  the  commissioner  of  agriculture,  his  agents,  employees, 
appointees  or  counsel,  shall  have  access,  ingress  and  egress 
to  all  places  where  bees  or  honey  or  appliances  used  in  apiaries  may 
be,  which  it  is  believed  are  in  any  way  affected  with  the  said 
disease  of  foul  brood  or  black  brood  or  where  it  is  believed  any 
commodity  is  offered  or  exposed  for  sale  in  violation  of  the  pro- 
visions of  this  article.  No  owner  or  caretaker  of  a  diseased 
apiary,  honey  or  appliances  shall  sell,  barter  or  give  away  any  bees, 
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honey  or  appliances  from  said  diseased  apiary,  which  shall  expose 
other  bees  to  the  danger  of  said  diseases,  nor  refuse  to  allow  the 
said  commissioner  of  agriculture,  or  the  person  or  persons  ap- 
pointed by  him  to  inspect  said  apiary,  honey  or  appliances,  and 
do  such  things  as  the  said  commissioner  of  agriculture  or  the 
person  or  persons  appointed  by  him  shall  deem  necessary  for  tho 
eradication  of  said  diseases.  Any  person  who  disregards  or  violates 
any  of  the  provisions  of  this  section  is  guilty  of  a  misdemeanor  and 
shall  be  punished  by  a  fine  of  not  less  than  thirty  dollars  nor  more 
than  one  hundred  dollars,  or  by  imprisonment  in  the  county  jail 
for  not  less  than  one  month  nor  more  than  two  months,  or  by  both 
fine  and  imprisonment. 

Formerly  L.  1893,  ch.  338,  §  81,  as  am'd  by  L.  1899,  cK  223,  §  2, 
and  L.  1902,  ch.  214,  §  3. 

§  304.  The  prevention  of  disease  in  fruit  trees 
and  the  extirpation  of  insect  pests  that  infest  the 
same.  Ifo  person  shall  knowingly  or  wilfully  keep  any  peach, 
almond,  apricot  or  nectarine  trees  affected  with  the  contagious 
disease  known  as  yellows.  No  persons  shall  knowingly  or 
wilfully  keep  any  peach  tree  affected  with  the  disease  known  as 
little  peach.  Nor  shall  any  person  knowingly  or  wilfully  keep  any 
plum,  clierry  or  other  trees  affected  with  the  contagious  disease 
or  fungus  known  as  black  knot  nor  any  tree,  shrub  or  plant  in- 
fested with  or  by  the  San  Jose  scale  or  other  insect  pest  danger- 
ously injurious  to  or  destructive  of  the  trees,  shrubs  or  other 
plants ;  every  such  tree,  shrub  or  plant  shall  be  a  public  nuisance, 
and  as  such  shall  be  abated  and  no  damage  shall  be  awarded  for 
entering  upon  premises  upon  which  there  are  trees,  shrubs  or 
plants  infected  with  yellows,  little  peach  or  black  knot  or  infested 
with  San  Jose  scale,  for  the  purpose  of  legally  inspecting  the 
same,  nor  shall  any  damage  be  awarded  for  the  destruction  by  the 
commissioner  of  agriculture,  or  his  duly  authorized  agents,  or 
representatives,  of  such  trees,  shrubs  or  plants,  if  necessary  to 
suppress  such  disease,  if  done  in  accordance  with  the  provisions 
of  this  article,  except  as  otherwise  herein  provided.  Every  per- 
son, when  he  becomes  aware  of  the  existence  of  such  disease  or 
insect  pest  in  any  tree  owned  by  him,  shall  forthwith  report  the 
same  to  the  commissioner  of  agriculture  at  Albany,  New  York, 
and  the  said  commissioner  shall  take  such  action  as  the  law  pro- 
vides. If  in  the  judgment  of  said  commissioner  of  agriculture 
or  the  person  or  persons  representing  him,  the  trees,  shrubs  or 
other  plants  so  infected,  infested  or  diseased  should  be  destroyed, 
then    such    destruction    shall    be    carried    on    and    completed 
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under  the  supervision  of  the  commissioner  of  agriculture  or 
the  person  or  persons  duly  appointed  by  him  and  authorized  so 
to  do,  without  unnecessary  delay,  but  the  owner  of  the  trees, 
shrubs  or  plants  shall  be  notified  immediately  upon  its  being  de- 
termined that  such  trees,  shrubs  or  plants  should  be  destroyed,  by 
a  notice  in  writing  signed  by' said  commissioner  or  the  person  or 
persons  representing  him,  which  said  notice  in  writing  shall  be 
delivered  in  person  to  the  owner  of  such  trees,  shrubs  or  plants, 
or  left  at  the  usual  place  of  residence  of  such  owner,  or  if  such 
owner  be  not  a  resident  of  the  town,  by  leaving  such  notice  with 
the  person  in  charge  of  the  premises,  trees,  shrubs  or  plants  or  in 
whose  possession  they  may  be;  such  notice  shall  contain  a  brief 
statement  of  the  facts  found  to  exist  whereby  it  is  deemed  necessary 
to  destroy  such  trees,  shrubs  or  plants,  and  shall  call  attention  to 
the  law  under  which  it  is  proposed  to  destroy  them,  and  the  owner 
shall  within  ten  days  from  the  date  upon  which  such  notice  shall 
have  been  received,  remove  and  bum  all  such  diseased  or  infested 
trees,  shrubs  or  plants.  If,  however,  in  the  judgment  of  the  com- 
missioner of  agriculture,  any  trees,  shrubs  or  plants  infected  with 
any  disease  or  infested  with  dangerously  injurious  insects  can 
be  treated  with  sufficient  remedies,  he  may  direct  such  treatment 
to  be  carried  out  by  the  owner  under  the  direction  of  the  commis- 
sioner's agent  or  agents ;  any  person  refusing  or  failing  to  comply 
with  the  directions  of  the  commissioner  of  agriculture  or  his  duly 
authorized  agents  in  carrying  on  the  work  of  extirpating  danger- 
ously injurious  insect  pests  and  fungus  or  other  diseases,  shall  be 
guilty  of  a  misdemeanor.  In  case  of  objections  to  the  findings  of 
the  inspector  or  agent  of  the  commissioner  of  agriculture,  an  appeal 
shall  be  made  to  the  commissioner  of  agriculture,  whose  decision 
shall  be  final.  An  appeal  must  be  taken  within  three  days  from 
service  of  said  notice,  and  shall  act  as  a  stay  of  proceedings  until 
it  is  heard  and  decided.  When  the  commissioner  of  agriculture, 
or  the  person  or  persons  appointed  by  him,  shall  determine  that 
any  tree  or  trees,  shrubs  or  other  plants  must  be  treated  or  de- 
stroyed forthwith,  he  may  employ  all  necessary  assistants  for  that 
purpose,  and  such  person  or  persons,  agent  or  agents,  employee  or 
employees,  may  enter  upon  any  or  all  premises  in  any  city  or  town 
necessary  for  the  purposes  of  such  treatment,  removal  or  destruc- 
tion. 

Formerly  L.  1893,  ch.  338,  §  82,  as  am'd  by  L.  1898,  ch.  482,  §  1; 
L.  1902,  ch.  27,  §  1;  L.  1902,  ch.  619,  §  1,  and  L.  1903,  ch.  20,  §  1. 

§  305.  AppointiaeiLt  and  duties  of  the  agent  of 
the  conunissioner  of  agriculture.  When  the  commis- 
sioner of  agriculture  knows  or  has  reason  to  believe  that  any 
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such  contagious  disease  exists^  or  that  there  is  good  reason  to  be- 
lieve that  it  exists,  or  danger  is  justly  apprehended  of  its  intro- 
duction in  any  town  or  city  in  the  state,  or  that  any  dangerously 
injurious  insect  pest  exists  within  this  state,  and  has  reason  to 
believe  that  dani^er  may  be  justly  apprehended  from  its  exist- 
ence, he  shall  forthwith  send  some  competent  person  and  such 
agent  or  agents  as  he  may  deem  necessary  to  assist  in  extirpating 
said  pest  or  pests,  disease  or  diseases,  and  the  said  commissioner 
of  agriculture  is  hereby  authorized  and  empowered  to  take  such 
steps  and  do  whatever  may  be  deemed  necessary  to  so  control 
or  prevent  the  spread  or  extirpate  said  pest  or  pests,  disease  or 
diseases,  and  he  shall  cause  an  examination  to  be  made  at  least 
once  each  year,  prior  to  September  first,  of  each  and  every 
nursery  or  other  place  where  trees,  shrubs  or  plants,  commonly 
known  as  nursery  stock,  are  grown  for  sale,  for  the  purpose  of 
ascertaining  whether  the  trees,  shrubs  or  plants  therein  kept  or 
propagated  for  sale  are  infected  with  any  such  contagious  disease 
or  diseases,  or  infested  with  such  pest  or  pests.  If  after  such  ex- 
amination it  is  found  that  the  said  trees,  shrubs  or  other  plants 
so  examined  are  free  in  all  respects  from  any  such  contagious  or 
infectious  disease  or  diseases,  dangerously  injurious  pest  or  pests, 
the  said  commissioner  or  his  duly  authorized  agent  or  other 
person  designated  to  make  such  examination,  shall  thereupon  issue 
to  the  owner  or  proprietor  of  the  said  stock  thus  examined  a  cer- 
tificate setting  forth  the  fact  that  the  stock  so  examined  is  ap- 
parently free  from  any  and  all  such  disease  or  diseases,  pest  or 
pests.  Should  any  nurseryman,  agent,  dealer  or  broker,  send 
out  or  deliver  within  the  state,  trees,  vines,  shrub?,  plants,  buds 
or  cuttings,  commonly  known  as  nursery  stock,  and  which  are  sub- 
ject to  the  attacks  of  insects  and  diseases  above  provided  for, 
unless  he  has  in  his  possession  a  copy  of  said  certificate,  dated 
within  a  year  thereof,  deface  or  destroy  such  certificate,  or 
wrongfully  be  in  possession  of  such  certificate,  he  shall  be  guilty 
of  a  misdemeanor.  All  nursery  stock  consigned  for  shipment,  or 
shipped  by  freight,  express  or  other  means  of  transportation, 
shall  be  accompanied  by  a  copy  of  said  certificate  attached  to 
each  car,  box,  bale,  bundle  or  package.  Any  person  consigning 
for  shipment  or  shipping  nursery  stock  as  above  without  such 
certificate  attached  shall  be  guilty  of  a  misdemeanor.  All  trans- 
portation companies  within  this  state  receiving  or  carrying 
nursery  stock  from  any  point  without  the  state  to  any  point  within 
the  state  shall  immediately,  upon  receiving  such  consignments, 
notify  the  commissioner  of  agriculture  of  the  fact  that  such  con- 
signment is  in  their  possession,  giving  the  name  of  the  con- 
signor and  consignee,  and  the  point  of  destination  of  such  con- 
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signment.     All  trees,  plants,  shrubs,  buds  or  cuttings,  commonly 
called  nursery  stock,  grown  in  any  nursery  in  this  state,  in  which 
San  Jose  scale  has  been  found  within  two  years  of  the  date  of  the 
dissemination  of  said  nursery  stock  or  grown  in  said  nursery 
within    one-half   mile    of   where    said    scale    was    found,    and 
also  all  nursery  stock  from  outside  of  this  state,  disseminated 
or  planted  in  this  state,  after  the  first  day  of  July,  nineteen 
hundred  and  two,  must  be  fumigated  with  hydrocyanic  gas,  in 
such  manner  as  may  be  directed  by  the  commissioner  of  agri- 
culture of  this  state.      Such  fumigation  must  be  done  by  the 
grower,  consignor  or  consignee  of  such  stock  before  planting, 
dissemination  or  reshipment,  except  such  trees,  shrubs,  plants, 
buds  or  cuttings  grown  in  this  state  as  are  planted  by  the  grower 
or  propagator  for  himself,  or  such  as  from  its  nature  or  state  of 
growth  would  be  exempt;  in  such  cases  the  said  commissioner 
shall  declare  such  trees,  shrubs,  plants,  buds  or  cuttings  free 
from  such  treatment.     AH  nursery  stock  brought  into  this  state 
from  outside  of  this  state  must  be  accompanied  by  a  certificate 
from  the   consignor  that  it  has  been  fumigated  as  aforesaid. 
Should  any  such  stock  arrive  without  such  certificate,  the  trans- 
portation company  delivering  it  shall  at  once  notify  the  said 
commissioner  to  that  effect.     The  consignee  shall  also  at  once 
notify  him  of  that  fact,  and  shall  proceed  to  fumigate  said  stock, 
as  directed  by  the  commissioner  of  agriculture  without  delay. 
Should  any  nursery  stock  purchased  within  one  year  be  found 
infested  with  San  Jose  scale  on  the  premises  of  any  nurseryman, 
it  shall  not  be  considered  such  an  infestation  as  to  require  the 
fumigation  of  other  stock  not  so  purchased.    The  words  "  nursery 
stock"  wherever  used  in  this  article  shall  apply  to  and  include 
all  trees,  shrubs,  plants,  buds,  willow  grown  for  nursery,  baskets, 
or  other  commercial  purposes  or  cuttings,  whether  grown  in  a 
nursery  or  elsewhere,  so  far  as  it  relates  to  fumigation.     The 
provisions  of  this  and  the  preceding  section  shall  not  apply  to 
florists*  greenhouse  plants,  flowers  or  cuttings  commonly  known 
as  greenhouse  stock,   and   no  certificate   shall  be  required   for 
shipment  of  native  stock  collected  in  the  United  States,  not  grown 
in  nurseries,  nor  to  stock  so  shipped  into  the  state  that  its  sale 
and  shipment  become  either  interstate  commerce  traffic  or  com- 
merce with  foreign  nations. 

f^ormerly  L.  1893,  ch.  338,  §  83,  as  am'd  by  L.  1895,  ch.  134,  §  1; 
L.  1898,  ch.  482,  §  2;  L.  1901,  ch.  417,  §  1;  L.  1902,  ch.  27,  §  1,  and 
L.  1902,  ch.  519,  §  1. 

§  306.  The  New  York  agricultural  experiment 
station.  The  institution  known  as  the  New  York  agricultural 
experiment  station,  located  in  the  city  of  Geneva,  for  the  purpose 
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of  promoting  agriculture  in  its  various  branches  by  scientific 
investigation  and  experiment,  shall  continue  under  the  control 
and  management  of  a  board  of  trustees.  Such  board  of  trustees 
shall  be  Imown  as  the  board  of  control  of  the  5few  York  agri- 
cultural experiment  station  and  shall  consist  of  nine  members, 
except  as  hereinafter  provided.  The  governor  and  commissioner 
of  agriculture  shall  be  members  of  the  board  by  virtue  of  their 
offices.  The  governor  shall  appoint  the  other  seven  members 
of  such  board,  whose  term  of  office  shall  be  three  years,  pro- 
vided, however,  that  the  present  members  of  the  board  of  control 
shall  continue  in  office  until  the  expiration  of  the  terms  to  which 
they  were  appointed.  Such  board  of  control,  of  which  five 
members  shall  constitute  a  quorum,  shall  hold  an  annual  meeting 
and  such  other  meetings  from  time  to  time  as  they  may  deem 
necessary  and  shall  annually  elect  a  president  from  their  own 
number,  and  appoint  a  secretary  and  treasurer,  to  hold  their  offices 
during  the  pleasure  of  the  board.  Such  board  of  control  shall 
have  general  management  of  the  station  and  shall  appoint  a 
director  to  have  oversight  and  management  of  the  experiments 
and  investigations  and  other  scientific  and  expert  work  wliici] 
shall  be  deemed  necessary  to  accomplish  the  objects  of  said  insti- 
fution,  and  such  board  may  employ  competent  and  suitable  chem- 
ists and  other  experts  and  persons  necessary  for  carrying  on 
the  work  of  the  station,  and  shall  fix  the  compensation  of  all 
persons  connected  with  the  work  of  said  station.  Said  station 
shall,  besides  conducting  experiments  and  investigations  for  the 
promotion  of  agricultural  science,  perform  and  report  to  the 
commissioner  of  agriculture  such  analyses  and  other  expert 
scientific  work  as  said  commissioner  may  request  as  necessary  for 
the  administration  of  the  provisions  of  this  chapter  and  the  sala- 
ries and  other  expenses  incurred  by  reason  of  such  analyses  and 
other  expert  scientific  service  shall  be  paid  from  fund  provided 
to  said  station  for  the  express  purpose  of  aiding  in  enforcing  the 
provisions  of  this  chapter.  Said  board  of  control  shall  publish  or 
cause  to  be  published,  from  time  to  time,  bulletins  and  reports 
o-iving  the  results  of  the  experiments  and  investigations  conducted 
l)y  said  station  for  the  promotion  of  agriculture  in  its  various 
branches,  together  with  such  other  information  as  may  promote 
the  purposes  and  welfare  of  said  institution.  Such  board  shall 
have  direction  of  the  expenditure  of  all  moneys  appropriated  to 
said  station;  the  director  shall  annually  on  or  before  the  fifteenth 
day  of  December  make  &  full  report  to  the  board  of  the  work 
accomplished  by  said  station,  which  report,  together  with  a  state- 
ment of  the  receipts  and  expenditures  for  the  year  ending  the 
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thirtieth  day  of  September  then  next  preceding,  and  such  other 
statements  as  may  seem  desirable,  the  board  shall  transmit  to  the 
commissioner  of  agriculture  on  or  before  the  first  day  of  January 
next  succeeding,  and  said  report  shall  constitute  part  of  the  annual 
report  of  the  commissioner  of  agriculture.  No  member  of  said 
board  shall  receive  any  compensation  for  his  services  as  such, 
but  shall  be  paid  his  necessary  traveling  expenses  and  those  ex- 
penses incurred  by  him  by  an  actual  attendance  upon  the  meetings 
of  such  board.  The  board  shall  make  such  rules  and  regulations 
as  may  from  time  to  time  become  necessary  to  carry  out  the  objects 
of  the  station. 

Formerly  L.  1893,  ch.  338,  f  85,  as  am'd  by  L.  1894,  ch.  675,  {  1, 
and  L.  1904,  ch.  439,  §  1. 

§  307.  The  director  of  the  New  York  agricultural 
experiment  station  to  pnblisli  bnlletins.  The  direc- 
tor of  the  New  York  agricultural  experiment  station  is  hereby' 
authorized  and  empowered  to  publish  from  time  to  time  bulletins 
giving  information  as  to  results  of  analyses  made  by  him  or  under 
his  authority  or  direction  at  the  New  York  agricultural  experiment 
station,  situate  in  the  city  of  Geneva  and  state  of  New  York,  of  any 
commodity  or  substance  analyzed  in  pursuance  of  or  under  the 
provisions  of  the  statutes  of  this  state.  He  may  also  publisl 
bulletins  containing  results  of  analyses  made  of  such  sub- 
stances or  commodities,  which  analyses  were  made  prior  to  the 
passage  of  this  section  and  which  have  not  heretofore  been  pub- 
lished. 

Formerly  L.  1904,  ch.  570,  $  1. 

§  308.  The  state  weather  bnrean.  The  state  meteoro- 
logical bureau  and  weather  service,  shall  hereafter  be  known 
as  the  state  weather  bureau,  and  shall  be  under  the  control  and 
management  of  the  commissioner  of  agriculture.  Such  com- 
missioner may  appoint  the  director  of  such  bureau  but  such 
director  shall  not  receive  any  compensation  for  his  services. 
The  commissioner  may  continue  the  central  oflSce  and  station  for 
meteorological  observation  and  experiment  upon  the  groimds  of 
Cornell  university,  and  shall,  if  practicable,  establish  and  super- 
vise one  or  more  volunteer  weather  stations  in  each  congressional 
district  of  the  state,  in  co-operation  with  the  chief  of  the  United 
States  weather  bureau,  for  the  purpose  of  increasing  the  use- 
fulness of  the  weather  service  of  the  state  and  of  the  United 
States.  The  sum  of  four  thousand  five  hundred  dollars,  or  so 
much  thereof  as  the  commissioner  deems  necessary,  shall  be  an- 
nually appropriated  to  be  paid  to  the  commissioner  by  the  treas- 
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nrer,  upon  the  warrant  of  the  comptroller,  issued  upon  the 
▼oudiers  of  the  commissioner,  for  necessary  clerical  services  at 
such  central  office,  for  printing  and  distributing  reports  of  the  re 
suits  and  operations  of  such  bureau,  in  such  manner  as  shall  be 
most  serviceable  to  the  people  of  the  state,  and  for  the  purchase, 
preservation  and  repair  of  proper  and  necessary  instruments  for 
the  work  of  such  bureau  and  for  the  reasonably  necessary  travel- 
ing and  incidental  expenses  of  such  commissioner  and  director  in 
the  performance  of  their  duties,  and  for  such  other  expenses  as  such 
commissioner  shall  deem  necessary  for  the  efficient  administration 
of  such  bureau. 

Formerly  L.  1893,  ch.  338,  {  86. 

§  309.  Institntions  designated  to  receive  United 
States  nioneys.  The  Cornell  university  and  the  agricultural 
.  experiment  station  at  Geneva  established  by  the  laws  of  the 
state  are  hereby  designated  as  the  institutions  within  this 
state,  entitled  to  receive  such  portion  as  the  legislature  shall  de- 
termine of  the  benefits  of  the  act  of  the  congress  of  the  United 
States,  approved  March  second,  eighteen  hundred  and  eighty- 
seven,  entitled  "An  act  to  establish  agricultural  experiment  sta- 
tions in  connection  with  the  colleges  established  in  the  several 
states,  under  the  provisions  of  an  act  approved  July  second,  eigh- 
teen hundred  and  sixty-two,  and  of  the  acts  supplementary 
thereto."  Such  benefits  of  such  acts  which  this  state  is  authorized 
thereby  to  apply  to  any  college,  institution  or  agricultural  experi- 
ment station  within  this  state,  are  applied  to  the  agricultural  ex- 
periment station  established  under  the  direction  of  Cornell 
aniversity  and  the  agricultural  experiment  station  at  Oeneva,  and 
this  state  consents  that  such  appropriation,  money  or  benefits  to 
or  for  the  use  of  this  state,  or  of  any  institution  within  this 
state,  payable  under  or  in  pursuance  of  such  act  of  congress,  shall 
be  paid  nine-tenths  thereof  to  the  treasurer  of  Cornell  univei^ 
sity,  the  officer  designated  to  receive  the  same,  and  one^enth 
thereof  to  the  officers  of  the  agricultural  experiment  station  at 
Geneva  designated  to  receive  the  same,  to  be  expended  as  pro- 
vided in  such  act  of  congress.  Such  experiment  station  shall,  an- 
nually, on  or  before  the  first  day  of  December,  make,  to  the  com- 
missioner of  agriculture,  a  full  and  detailed  report  of  its 
operations,  including  a  statement  of  its  receipts  and  expenditures 
for  the  year  ending  with  the  thirtieth  day  of  September  then  next 
preceding.  Such  experiment  station  may,  with  the  consent  and 
approval  of  the  commissioner  of  agriculture,  appoint  horticultural 
experts  to  assist  such  experiment  station,  in  the  fifth  judicial  dc- 
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partment,  in  conducting  investigations  and  experiments  in  horti- 
culture ;  in  discovering  and  remedying  the  diseases  of  plants,  vines 
and  fruit  trees;  in  ajsoertaining  the  best  means  of  fertilizing  vine- 
yard, fruit  and  garden  plantations,  and  of  making  orchards, 
vineyards  and  gardens  prolific;  in  disseminating  horticultural 
knowledge  by  means  of  lectures  or  otherwise;  and  in  preparing 
and  printing,  for  free  distribution,  the  results  of  such  investiga- 
tions and  experiments,  and  such  other  information  as  may  be 
deemed  desirable  and  profitable  in  promoting  the  horticultural 
interests  of  the  state.  Such  experts  may  be  removed  by  such  ex- 
periment station,  in  its  discretion,  and  may  be  paid  for  their  ser- 
vices such  sums  as  it  may  deem  reasonable  and  proper,  and 
as  shall  be  approved  by  the  commissioner  of  agriculture.  AH  of 
such  work  by  such  experiment  station  and  by  such  experts  shall 
be  under  the  general  supervision  and  direction  of  the  commis- 
sioner of  agriculture.  The  treasurer  of  this  state  shall  keep  the 
account  of  all  moneys  hereafter  received  by  him  in  pursuance  of 
such  act  of  congress,  in  a  separate  fund,  to  the  credit  oi  ^he  Cor- 
nell university  and  the  agricultural  experiment  station  at  Geneva, 
in  the  proportion  stated  in  this  section,  and  shall  pay  all  such 
moneys  immediately  upon  receipt  thereof  by  him  to  the  offi- 
cers respectively  designated  therein  to  receive  the  same, 
upon  the  warrant  of  the  comptroller,  issued  upon  the  order  of 
the  trustees  of  Cornell  university  and  the  board  of  control  of 
the  agricultural  experiment  station  at  Geneva,  in  pursuance  of 
said  act  of  congress,  which  said  moneys  are  hereby  appropriated 
for  the  purposes  herein  stated. 

Formerly  L.  1893,  ch.  338,  f  87,  as  am'd  by  L.  1894,  ch.  376,  S   1, 
and  L.  1894,  ch.  675»  §  1.    L.  1894,  ch.  675,  §  2,  incorporated. 

§  310.  Receipt  and  apportionment  of  nioneys  for 
the  proniotion  of  agricnlture.  All  the  moneys  already 
appropriated,  or  hereafter  appropriated,  for  the  promotion  of 
agriculture  in  any  one  year,  and  all  the  revenues  which  have 
been,  or  shall  be  received  by  the  comptroller,  and  all  the  moneys 
received  by  him  from  the  tax  collected  from  racing  associations 
pursuant  to  article  twenty  of  the  membership  corporations  law, 
or  hereafter  otherwise  collected  from  racing  associations,  cor- 
porations or  dubs,  shall  constitute  a  fund,  which  shall  be  annually 
disbursed  on  behalf  of  the  state  for  the  promotion  of  agriculture 
and  domestic  arts,  for  the  promotion  of  education  along  agri- 
cultural lines  and  for  the  promotion  of  the  improvement  of  the 
breeding  of  cattle,  sheep,  horses  and  other  domestic  animals 
at  the  various  fairs  throughout  the  state,  and  shall  be  apportioned 
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and  distributed  as  herein-after  prescribed,  among  all  the  various 
county  agricultural  societies,  the  American  institute  of  the  city 
of  New  York,  and  among  the  other  various  town  or  other 
agricultural  societies,  or  agricultural  fair  associations,  or  agri- 
cultural expositions,  or  agricultural  clubs  which  have  received 
moneys  from  the  state  and  disbursed  moneys  for  the  state 
for  such  promotion,  during  either  one  of  the  three  years,  nine- 
teen hundred  and  five,  nineteen  hundred  and  six,  or  nineteen 
hundred  and  seven,  under  and  by  virtue  of  section  eighty- 
eight  or  eighty-nine  of  the  agricultural  law  as  it  then 
existed.  Such  apportionment  and  distribution  shall  be 
made  by  the  commissioner  of  agriculture  in  the  follow- 
ing manner:  Of  such  moneys  already  appropriated,  or 
hereafter  appropriated,  there  shall  bo  apportioned  and 
distributed  to  such  county  agricultural  societies,  American  insti- 
tute of  the  city  of  New  York,  and  such  various  town  or  other 
agricultural  societies,  or  agricultural  club,  or  agricultural  fair 
associations,  or  agricultural  expositions,  hereinbefore  mentioned, 
in  proportion  to  the  actual  premiums  paid  during  the  previous 
year  by  such  agricultural  societies,  agricultural  fair  associations, 
agricultural  expositions,  agricultural  club,  and  the  American  in- 
stitute of  the  city  of  New  York,  exclusive  of  the  premiums  paid 
for  trials  and  tests  of  speed,  skill  and  endurance  of  man  or  beast. 
No  such  American  institute  of  the  city  of  New  York,  or  such 
county  agricultural  society,  or  such  town  or  other  agricultural  so- 
ciety, or  such  agricultural  fair  associations,  or  such  agricultural 
exposition,  or  such  agricultural  club  shall  receive  any  more  moneys 
under  the  provisions  of  this  article  in  any  one  year,  than  it 
actually  paid  out  in  premiums  the  next  preceding  year,  exclusive 
of  the  premiums  paid  for  trials,  or  tests  of  speed,  skill  *endu- 
rance  of  man  or  beast,  and  in  no  event  shall  any  such  American 
institute  of  the  city  of  New  York,  or  such  county  agricultural 
society,  or  such  town  or  other  agricultural  society,  or  such  agri- 
cultural fair  associativ^n,  or  such  agricultural  exposition,  or  nuch 
agricultural  club  receive  under  the  provisions  of  this  article, 
in  any  one  year  for  premiums  hereafter  to  be  paid  by  any  society, 
association,  club  or  exposition,  any  sums  of  money  exceeding  four 
thousand  dollars.  Any  such  county  agricultural  society,  town  or 
other  agricultural  society,  or  agricultural  club  or  fair  association, 
or  agricultural  exposition,  organized  under  the  laws  of  the  state 
of  New  York,  which  shall  fail  or  neglect  to  hold  an  annual 
fair,  and  file  its  annual  report  as  provided  by  this  article,  with 
the  commissioner  of  agriculture,   as  herein  provided,  for  two 

*  So  in  original. 
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consecutive  years,  shall  forfeit  all  of  its  chartered  rights,  including 
any  privileges  or  moneys  it  might  thereafter  otherwise  be  enti- 
tled to  under  the  provisions  of  this  article.  All  agricultural  clubs, 
societies,  agricultural  fair  associations,  agricultural  expositions, 
or  the  American  institute  of  the  city  of  New  York,  entitled  to 
receive  any  portion  of  the  moneys  appropriated  by  the  state,  must 
hereafter  on  or  before  the  fifteenth  day  of  December,  in  each 
year,  file  a  statement,  duly  verified  by  the  president  and  treas- 
urer or  secretary,  showing  the  amount  of  premiums  paid  at  the 
last  annual  fair,  exclusive  of  premiums  paid  for  trials  or  tests 
of  speed,  skill  or  endurance  of  man  or  beast,  which  statement  to- 
gether with  vouchers  for  moneys  paid  as  premiums  shall  be  filed 
in  the  office  of  the  commissioner  of  agriculture,  otherwise  such 
society,  fair  association,  exposition,  club,  or  the  American  insti- 
tute of  the  city  of  New  York,  shall  forfeit  its  ri^ht  to  participate 
in  the  distribution  of  such  moneys  for  premiums  paid  for  such 
year.  No  other  agricultural  society  now  or  hereafter  organized 
which  is  not  entitled  to  receive  moneys  under  this  section,  except  a 
county  agricultural  society,  shall  be  entitled  to  receive  any  moneys 
under  the  provisions  of  this  article,  until  it  shall  have  first  filed 
annual  reports  in  the  office  of  the  commissioner  of  agriculture,  as 
hereinbefore  provided,  and  paid  in  actual  cash  premiums  for 
agricultural,  mechanical  and  domestic  products  at  least  fifteen 
hundred  dollars  a  year  for  three  successive  years,  exclusive  of  the 
premiums  paid  for  trials,  or  tests  of  speed,  skill  or  endurance  of 
man  or  beast  When  any  such  other  agricultural  society  has  filed 
such  annual  reports  and  paid  such  premiums  for  three  successive 
years  as  herein  provided  and  to  the  satisfaction  of  the  commis- 
sioner of  agriculture,  then  the  said  commissioner  of  agriculture 
may  thereafter  allow  such  society  to  draw  moneys  under  and  by 
virtue  of  the  provisions  of  this  article.  All  such  county  agri- 
cultural societief,  town  or  other  agricultural  societies,  or  fair 
associations,  or  agricultural  expositions  organized  under  the  laws 
of  the  state  of  New  York  which  have  received  moneys  from  the 
state  for  premiums  paid  for  the  promotion  of  agriculture  and 
domestic  arts,  for  the  promotion  of  education  along  agricultural 
lines,  or  for  the  promotion  of  the  improvement  of  the  breeding  of 
cattle,  sheep,  horses  and  other  domestic  animals,  shall  be  deemed 
as  agents  for  the  state  in  disbursing  such  moneys  and  shall  be 
entitled  to  be  reimbursed  for  such  moneys  paid  as  provided  in 
this  article,  from  an  annual  appropriation  which  shall  not  be 
less  than  two  hundred  and  fifty  thousand  dollars.  Any 
agricultural  society,  agi'icultural  club  or  agricultural  ex- 
position   which    shall    knowingly    permit    any   immoral,   lewd, 
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obscene  or  indecent  show  or  exhibition,  use,  or  know- 
ingly permit  the  use  of,  any  gambling  device,  device,  instru- 
ment or  contrivance  in  the  operation  of  which  bets  are  laid  or 
wagers  made,  wheel  of  fortune,  or  the  playing  or  carrying  on 
of  any  game  of  chance,  upon  the  grounds  used  by  it  for,  or  dur- 
ing, an  annual  meeting,  fair  or  exhibition,  shall  thereupon  forfeit 
its  ri^ts  to  any  moneys  it  would  or  might  be  entitled  to  receive 
under  the  provisions  of  this  article;  and  it  shall  be  the  duty 
of  the  president  and  secretary  or  treasurer  of  every  agricultural 
society,  agricultural  club,  or  agricultural  exposition  entitled  to 
receive  money  under  the  provisions  of  this  article,  to  certify, 
in  its  annual  report  to  the  commissioner  of  agriculture,  executed 
under  oath,  on  or  before  the  fifteenth  day  of  December,  in  each 
year,  that  at  the  last  annual  meeting,  fair  or  exhibition  held  by  or 
under  the  direction  of  such  society,  club  or  exposition,  it  did 
not  knowingly  permit  any  immoral,  lewd,  obscene  or  indecent 
^  show  or  exhibition  by  whatever  name  known,  or  use  or  knowinglj; 
permit  the  use  of,  any  gambling  device,  device,  instrument  or  con- 
trivance in  the  operation  of  which  bets  were  laid,  or  wagers  made, 
any  wheel  of  fortune,  or  the  playing  or  carrying  on  of  any  game 
of  chance,  upon  the  grounds  used  by  it  for,  or  during  such  last 
annual  meeting,  fair  ot  exhibition,  which  report  shall  be  filed 
in  the  office  of  the  commissioner  of  agriculture.  If  the  presi- 
dent and  secretary  or  treasurer  of  any  agricultural  society,  agri- 
cultural club  or  agricultural  exposition,  entitled  to  receive  moneys 
under  the  provisions  of  this  article,  shall  neglect  or  refuse 
to  make  and  file  such  certificates,  such  society,  dub  or  exposition 
shall  thereupon  be  deemed  to  have  forfeited  all  its  rights  to  any 
moneys  it  might  otherwise  be  entitled  to  receive  under  this 
article  for  such  year,  but  this  shall  not  be  construed  to  prohibit 
horse  racing,  or  tests  or  trials  of  skill. 

Formerly  L.  1893,  ch.  338.  g  88,  as  am'd  by  L.  1894,  ch.  241,  S  1; 
L.  1895,  ch.  820,  §  1;  L.  1896,  ch.  221,  8  1;  L.  1897,  ch.  589,  §  1; 
L.  1898,  ch.  494,  §  1 ;  L.  1900,  ch.  87,  §  1;  L.  1900,  ch.  339,  §  1; 
L.  1901,  ch.  144,  S  1;  L.  1903,  ch.  142,  §  1,  and  L.  1908,  ch.  283,  |  1. 


§  311.  Distribntion  of  moneys  appropriated  for 
eertain  agricnltnral  societies.  Of  all  moneys  appro- 
priated in  the  regular  appropriation  bill  during  any  one  year 
by  the  legislature  for  distribution  among  the  agricultural  societies 
by  the  commissioner  of  agriculture,  the  saifl  commissioner  may  difr 
tribute  to  the  agricultiu-al  societies  entitled  to  partake  thereof  an 
amount  to  each  one,  on  or  after  the  first  day  of  October,  in  the  said 
year,  from  the  moneys  due  said  society  not  to  exceed  fiity  per 
centmn  of  the  amoimt  of  premiums  paid  by  the  said  society  at  its 
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annual  fair  held  during  said  year.  Any  balance  or  balances  shall 
be  distributed  as  provided  by  section  three  hundred  and  ten  of 
this  chapter. 

Formerly  L.  1893,  ch.  338,  f  89,  as  added  by  L.  1895,  ch.  687,  S  1, 
and  am'd  by  L.  1903,  ch.  142,  §  3. 

§  312.  Annual  report  to  tlie  oonunissioner  of  agri- 
cnltnre  and  state  society.  The  president  and  treasurer 
of  any  agricultural  society  which  receives  any  money  of  the 
state  or  acts  as  the  agent  of  the  state  in  the  distribution  of  money 
of  the  state  as  premiums;^  shall  annually  before  the  fifteenth  day  of 
December,  transmit  to  the  commissioner  of  agriculture  a  detailed 
account  of  the  expenditure  or  distribution  of  all  such  moneys  as 
shall  have  come  into  their  hands  during  the  preceding  year,  and  of 
such  other  moneys  as  they  may  have  received  from  voluntary  con- 
tributions for  distribution  as  premiums,  stating  to  whom,  and  for 
what  purpose  paid,  with  the  vouchers  therefor.  The  presidents 
of  the  several  county  societies  and  of  the  American  institute  shall 
annually  transmit  in  the  month  of  December,  to  the  executive  com- 
mittee of  the  New  York  state  agricultural  society,  all  such  reports 
or  returns  as  they  are  required  to  demand  from  applicants,  for 
premiums,  together  with  an  abstract  of  their  proceedings  during 
the  year,  which  shall  be  examined  by  such  executive  committee,  and 
they  shall  condense,  arrange  and  report  the  same,  with  a  statement 
of  their  own  proceedings,  to  the  legislature  on  or  before  the  first 
day  of  March  in  each  year. 

Formerly  L.  1893,  ch.  338,  §  90. 

§  313.  Lease  of  gronnds  of  asrlcnltnral  societies 
and  corporations*  Any  agricultural  society  or  corpora- 
tion, owning  or  possessing  grounds  in  a  county  of  this  state  hav- 
ing a  population  of  more  than  three  hundred  thousand  and 
less  than  six  hundred  thousand  may  lease  such  grounds  for  any 
lawful  purpose  except  running  races  not  inconsistent  with  the  use 
thereof  for  the  purposes  of  the  society  or  corporation,  for  such 
time  or  times  as  said  grounds  may  not  be  needed  by  any  such 
agricultural  society  or  corporation  for  its  own  purposes. 

Formerly  L.  1893,  ch.  338,  |  91,  as  am'd  by  L.  1894,  ch.  640,  {  1. 

§  314.  Manufacture  and  sale  of  Imitation  niaple 
sngar  and  syrup  prohibited.  1.  Ko  person  shall  manu- 
facture for  sale,  keep  for  sale,  or  oifer  or  expose  for  sale,  any 
sugar  in  imitation  or  semblance  of  maple  sugar  which  is  not 
pure  maple  sugar,  nor  any  syrup  in  imitation  or  semblance  of 
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maple  syrup,  which  is  not  pure  maple  syrup,  nor  shall  any  per- 
son manufacture,  offer  or  expose  for  sale  any  sugar  as  and  for 
maple  sugar  which  is  not  pure  maple  sugar,  nor  any  syrup  as  and 
for  maple  syrup  which  is  not  pure  maple  syrup. 

2.  For  the  purpose  of  this  article  the  term  "maple  sugar" 
shall  be  deemed  to  mean  sugar  made  from  pure  maple  sap  or  pure 
maple  syrup,  and  the  term  "  maple  syrup  "  shall  be  deemed  to 
mean  syrup  made  from  pure  maple  sap. 

Formerly  L.  1893,  ch.  338,  S  91,  as  added  by  L.  1898,  ch.  194,  S  1. 

§  315.  Branding  and  labeling  of  maple  sngar  and 
syrnp  miztnres.  Ko  person  shall  inanufacture,  sell  or  ex- 
pose for  sale,  any  compound  or  mixture  as  and  for  sugar  which 
shall  be  made  up  of  maple  sugar  mixed  with  any  other  sugar  or  any 
other  substance  without  branding  or  labeling  the  said  sugar  with  a 
statement  giving  the  ingredients  of  which  it  is  made  up.  No  per- 
son shall  manufacture,  sell,  expose  for  sale  or  offer  for  sale  any 
compound  or  mixture  as  syrup  which  shall  be  made  up  of  majjlo 
syrup  mixed  with  any  other  syrup  or  ingredient  without  branding 
or  labeling  said  syrup  with  a  statement  giving  the  ingredients  of 
which  it  is  made  up.  This  shall  not  be  construed  to  apply  to  a 
syrup  or  syrups  manufactured  and  sold  for  medicinal  purposes 
only. 

Formerly  L.  1893,  ch.  338,  f  92,  as  added  by  L.  1898,  ch.  194,  S  2. 

§  316.  Association  of  farmers;  poDvers  of.  Any  asso- 
ciation of  farmers,  residing  in  any  neighborhood,  town  or  county 
in  this  state,  now,  or  hereafter  to  be  organized,  and  acting  under 
a  constitution  and  by-laws  adopted  by  themselves  for  their  guid- 
ance, which  shall  be  filed  in  the  clerk's  office  of  such  town  or 
county  and  which  are  not  inconsistent  with  the  laws  of  this  state, 
is  hereby  authorized  to  lease  and  maintain  grounds  and  structures 
for  the  exhibition  and  sale  of  the  products  of  their  farms  or  their 
skill,  and  for  the  instruction  and  recreation  of  its  member^  and 
visitors.  Any  such  association  shall  have  authority  to  let,  for 
rent,  locations  on  their  leased  grounds  to  shopmen  and  persons 
wishing  to  furnish  suitable  refreshments  for  victualing  members 
and  visitors;  to  license  peddlers  to  sell  on  their  grounds  articles 
of  merchandise,  not  forbidden  to  be  sold  by  any  law  of  this 
state  without  license  from  the  state;  and  in  the  name  of  such 
association  and  upon  the  action  and  direction  of  its  officers,  to 
sue  for  and  collect  the  stipulated  sums  for  such  rentals  and  licenses, 
and  to  enforce  the  observfince  of  its  rules  and  regulations  by  the 
several  members  of  its  association.    And  such  association  is  hereby 
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empowered  to  issue  certificates  of  indebtedness  in  amounts  of  five- 
dollars  each,  providing  that  the  whole  amount  shall  not  exceed  the 
sum  of  one  thousand  dollars,  which  they  may  sell  at  a  price  not 
below  the  par  value  thereof,  for  the  purpose  of  raising  money  for 
the  erection  of  buildings,  or  for  such  other  improvements  as  may 
be  deemed  necessary  by  a  majority  of  the  members  of  such  asso- 
ciation. 

Formerly  L.  1881,  ch.  657,  §  1. 

§  317.  County  Jndse  may  appoint  polioemen  or  oon- 
stables.  The  county  judge  of  any  county  in  this  state  wherein 
such  a  voluntary  association  of  farmers  may  exist  is  hereby  au- 
thorized, upon  the  nomination  of  the  presiding  officer,  or  the  ex- 
ecutive committee  of  such  association,  to  appoint  any  number  of 
reputable  persons,  citizens  of  such  neighborhood,  town  or  county, 
as  special  policemen  or  constables,  who  shall  have  authority  to 
preserve  the  peace  at  any  meeting  of  such  association  on  its  grounds 
or  in  the  neighborhood  thereof ;  and  to  protect  the  property  of  such 
association  or  of  any  of  its  members,  visitors,  lessees  or  licensees 
while  on  such  grounds  or  on  the  way  to  or  from  such  grounds.  But 
such  special  policemen  or  constables  shall  have  no  authority,  from 
such  appointment,  to  act  as  policemen  or  constables,  other  than  as 
herein  authorized,  except  that  they  may  arrest  any  person  com- 
mitting unlawful  depredation  on  such  grounds,  or  unlawfully  in- 
juring persons  or  property  thereon,  or  on  the  way  to  or  f  rona  such 
grounds,  or  otherwise  committing  breaches  of  the  peace,  and  may 
take  such  persons  so  offending,  when  arrested,  before  some  proper 
magistrate,  to  be  dealt  with  according  to  law. 

Formerly  L.  1881,  ch.  667,  f  2. 

§  318.  Registration  of  raral  residenoes.  The  owner, 
or  owners,  if  husband  and  wife,  in  fee  of  a  parcel  of  land  having 
a  dwelling  house  thereon  and  containing  over  one  hundred  acres, 
wholly  situate  outside  of  the  limits  of  an  incorporated  village 
or  city,  may  cause  such  premises  to  be  registered  under  a  designa- 
tion approved  by  the  secretary  of  state,  with  which  designation 
may  be  associated,  if  desired,  a  device,  likewise  approved,  by  filing 
in  the  office  of  the  secretary  of  state  such  approved  designation 
with  a  description  of  the  premises,  by  metes  and  bounds,  together 
with  a  map  upon  a  scale  established  in  said  office  and  paying  a 
fee  of  ten  dollars  besides  the  payment  for  recording  the  descrip- 
tion and  for  copying  the  map,  upon  the  reduced  scale^  in  the  book 
of  registration. 

Formerly  L.  1904,  ch.  702,  f  1. 
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ARTICLE  15 
Laws  Repealed;  Wben  to  Take  Effect 

Section  340.  Laws  repealed. 

341.  When  to  take  effect. 

§  340.  Laivs  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed^  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

§  341.  When  to  take  effect.  This  chapter  shall  take  effect 
immediately. 

Schedule  op  Laws  Repealed 

Laws  of  Chapter  Section 

1785 68 1-4 

1788 54 All 

1791 54 4 

1792 64 All 

1808 187 All 

1819 107 All 

1820 97 All 

1822 236 All 

1824 265 All 

1841... 169 1,  2,  4,  5,  7,  8 

1841 340 All 

1842 176 All 

1844 336 All 

1845 60 All 

1848 299 1,2,4,5,7 

1854 230 All 

1862 293 All 

1862 467 All 

1864 518 All 

1864 544 All 

1865 361 All 

1865 559 All 

1866 740 All 

1867 453 All 

1869 167 All 

1869 210 All 

1869 271 All 

1869 563 All 

1876 161 All 
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Laws  of  Cliapter  Section 

1877 415 All 

1878 134 All 

1878 220 All 

1878 237 All 

1879 306 All 

1880 439 All 

1880 592 All 

1881 300 All 

j^  1881 657 All 

1881 702 All 

1882 214 All 

1882 215 All 

1882 238 All 

1882 246 All 

1883 243 1,  pt.  affecting  L.  1879,  Ch.  306 

1884 202 All 

1884 418 All 

1884 474 All 

1885 183 All 

1885 193 All 

1885 427 All 

1885 458 All 

1886 577 All  except  that  part  of  §  6  desig- 
nated as  L,  1885,  Ch.  183, 
§  24 

1886 606 All 

1887 155 All 

1887 223 AU 

1887 403 All 

1887 430 All 

1887 583 1,  pt.  adding  §  27  to  L.  1885, 

)m  Ch.  183;  2-4 

I  1887 634 All 

1888 286 All 

1888 298 All 

1888 550 All 

1880 148 All 

1889 515 All 

1889 538 All 

1891 140 All 

I  1891 354 All 

1892 501 All 

1893 338 All 
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Laws  of  Chapter  Section 

1893 364 All 

1893 564 All 

1893 726 1,  pt-  constituting  fourth  |  on 

page  1840 

1894 143 All 

1894 241 All 

1894 376 All 

1894 426 1 

1894 617 All 

1894 640 All 

1894 675 All 

1895 134 All 

1895 587 All 

1895 763 All 

1895 820 All 

1896 221 All 

1896 955 All 

1897 500 \11 

1897 554 1 

1897 589 All 

1897 768 All 

1898 113 All 

1898 153 All 

1898 194 All 

1898 412 All 

1898 482 All 

1898 491 All 

1S98 494 All 

1898 557 All 

1898 558 All 

1898 559 All 

1899 101 All 

18^9 149 All 

1899 223 All 

1899 303 All 

1899 435 All 

1899... 510 All 

1899 518 All 

1899 687 All 

1900 76 All 

1900 79 All 

1900 87 All 

1900 101 Ml 
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Laws  Repealed. 

1  in 

Laws  of 

Chapter 

Section 

1900 

..     118... 

All 

1900 

. .     339. . . 

All 

1900 

..     346... 

All 

1900 

..     534... 

AU 

1900 

..     544... 

All 

1900 

..     559... 

All 

1901 

. .     144. . . 

All 

1901 

. .     224. . . 

All 

1901 

..     308... 

All 

1901 

..     321... 

1,  3,  4 

1901 

..     375... 

All 

1901 

..     417... 

All 

1901 

..     429... 

All 

1901 

..     666... 

All 

1902 

..       27... 

All 

1902 

30. . . 

All 

1902 

31... 

All 

1902 

..     214... 

All 

1902 ;. 

..     240... 

All 

1902 

..     263... 

All 

1902 

..     385... 

All 

1902 

..     519... 

All 

1902 

..     521... 

All 

1903 

..       20... 

. . . . .     All 

1903 

..     142... 

All 

1003 

. .     214. . . 

All 

1903 

..     524... 

All 

1904 

..       27... 

All 

1904 

..     168... 

All 

1904 

..     253... 

All 

1904 

..     391... 

All 

1904 

. .     439. . . 

All 

* 

il)U4 

..      447... 

All 

1904 

..     480... 

All 

1904 

..     558... 

All 

1904 

..     566... 

All 

1904 

..     567... 

All 

1904 

..     570... 

All 

1904 

..     702... 

All 

1905 

..     100... 

All 

1905 

..     167... 

All 

1905 

..     171... 

All 

1905 

..     243... 

All 
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Laws  of  Chapter  Section' 

1905 COl All 

1905 C02 All 

1905 603 All 

1905 759 All 

190C 372 All 

190C 584 All 

190G 605 All 

1907 137 All 

1907 178 All 

1907 22G All 

1907 241 All 

1907 ;.     281 All 

1907 322 All 

1907 40(i All 

1907 483 All 

1907 484 All 

1907 493 All 

1907 610 All 

1907 684 All 

1907 713 All 

1908 31 All 

1908 215 All 

1908 279 All 

1908 283 All 

1908 486 All 

1908 618 AU 
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L.  1909,  Ch»  lOa   **  AN  ACT  in  relation  to  banks,  individual 
bankers  and  corporations,  under  the  supervision  of  the 
Banking  Department,  constituting  chapter  two  of  the  Con- 
solidated Laws.** 

(In  effect  February  17,  1900.) 

CHAPTER  2  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1802,  Ch.  680,  being  chapter  37  of  the  Ganeral  Laws.] 

Article    1.  Short  title;  definitions  (§§  1,  2). 
2.  General  provisions  (§§  3-45). 
8.  Banks  (§§  60-117). 
4.  Savings  banks  (§§  130-164). 
6.  Trust  companies  (§§  180-198). 

6.  Co-operative  savings  and  loan  associations  (§§  210- 

245). 

7.  Building  and  lot  associations  (§§  260-267). 

8.  Mortgage,  loan  and  investment  corporations  (§§  280- 

288). 

9.  Safe  deposit  companies  (§§  300-304). 

10.  Personal  loan  associations  (§§  310-314). 

11.  Laws  repealed;  when  to  take  effect  (§§  330^  881). 

ARTICX.E  1 
Short  Title;  Deflnltloiui 

Section  1.  Short  title. 
2.  Definitions. 

§  1.  Sbort  title.  This  diapter  shall  he  known  as  the 
'^  Banking  Law/'  and  shall  he  applicable  to  all  corporations  and 
individuids  specified  in  the  next  section. 

Formerly  L.  1802,  ch.  680,  |  1. 

§  2.  Deflnitiona.  Bank. —  The  term  '^  hank,''  when  used  in 
this  chapter,  means  any  moneyed  corporation  authorized  by  law  to 

SxplanatioiL —  For  location  and  disposition  of  former  sections  of  the  Bank- 
ing Law  ate  L.  1802,  Ch.  680,  ia  <*  Consolidated  Schedule  of  Repeals/'  VoL  7. 

[7»] 
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issue  bills,  notes  or  other  evidences  of  debt  for  circulation  as 
money,  to  receive  deposits  of  money  and  commercial  paper  and  to 
make  loans  thereon,  to  discount  bills,  notes  or  other  commercial 
paper,  and  to  buy  and  sell  gold  and  silver  bullion,  foreign  coins, 
or  bills  of  exchange. 

Individual  Banker. —  The  term  "  individual  banker,'^  when 
used  in  this  chapter,  means  a  person  who  has  complied  with 
the  requirements  of  law,  and  is  authorized  by  the  banking  depart- 
ment to  engage  in  the  business  of  banking,  and  is  subject  to  the 
banking  law  and  the  supervision  of  the  superintendent  of  banks. 

Savings  Bank. —  The  term  "  savings  bank,"  when  used  in  this 
chapter,  means  a  corporation,  authorized  by  the  laws  of  this  state, 
only  to  receive  money  on  deposit  and  pay  such  rates  of  interest 
thereon,  and  to  invest  the  same  in  such  securities  and  obligations, 
as  may  be  prescribed  by  law. 

Trust  Company. —  The  term  "trust  company,"  when  used 
in  this  chapter,  means  auy  domestic  corporation  formed  for  tho 
purpose  of  taking,  accepting  and  executing  such  trusts  as  may  be 
lawfully  committed  to  it,  acting  as  trustee  in  the  cases  prescribed 
by  law,  receiving  deposits  of  moneys  and  other  personal  property, 
and  issuing  its  obligations  therefor,  and  loaning  money  on  real  or 
personal  securities. 

Co-operative  Savings  and  Loan  Association. —  The  term  "co- 
operative savings  and  loan  association,"  when  used  in  this 
chapter,  means  a  corporation  formed  for  the  purpose  of  encourag- 
ing industry,  frugality,  home-building  and  the  saving  of  money  by 
its  members,  the  accumulation  of  savings,  the  loaning  of  such  accu- 
mulations  to  its  members,  and  the  repayment  to  each  member  of 
his  savings  when  they  have  accumulated  to  a  certain  sum,  or  at 
any  time  when  he  shall  desire  the  same,  or  the  association  shall 
desire  to  repay  the  same. 

Building  and  Lot  Association. —  The  term  "building  and  lot 
association,"  when  used  in  this  chapter,  means  any  association  or 
corporation  organized  for  the  purpose  of  accumulating  a  fund 
for  the  purchase  of  real  property,  to  pay  off  incumbrances  thereon, 
to  aid  its  members  in  acquiring  a  building  lot  or  lots,  and  making 
improvements  thereon  in  the  manner  and  form  specified  in  the 
certificate  of  incorporation,  or  for  all  or  any  of  such  purposes. 

Mortgage,  Loan  or  Investment  Corporation. —  The  term  "  mort- 
gage, loan  or  investment  corporation,"  when  used  in  this  chap- 
ter, means  any  corporation  other  than  an  insurance  corpora- 
tion formed  under  the  laws  of  this  state  or  of  any  other  state,  and 
doing  business  in  this  staVe  for  the  purpose  of  selling,  offering  for 
sale,  or  negotiating  bonds  or  notes  secured  by  deed  of  trust  or 
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mortgages  on  real  property  or  choses  in  action,  owned,  issued, 
negotiated  or  guaranteed  by  it,  or  for  the  purpose  of  receiving  any 
money  or  property,  either  from  its  o\\ti  members  or  from  other 
persons,  and  entering  into  any  contract,  engagement  or  undertak- 
ing with  them  for  the  withdrawal  of  such  money  or  property  at  any 
time  with  any  increase  thereof,  or  for  the  payment  to  them  or  to 
any  person  of  any  sum  of  money  at  any  time,  either  fixed  or  un- 
certain ;  and  when  applied  to  any  foreign  corporation  doing  busi- 
ness in  this  state  shall  include  any  association,  copartnership, 
joint-stock  company,  individuals  or  firms  organized  or  existing  un- 
der the  laws  of  any  other  state  or  country,  and  engaged  within 
this  state  in  any  such  business. 

Safe  Deposit  Company. —  The  term  "  safe  deposit  company," 
when  used  in  this  chapter,  means  every  domestic  corporation 
formed  for  the  purpose  of  taking  and  receiving  as  bailee 
for  safe-keeping  and  storage,  jewelry,  plate,  money,  specie, 
bullion,  stocks,  bonds,  securities  and  valuable  papers  of 
any  kind,  and  other  valuable  personal  property,  on  deposit  and 
guaranteeing  their  safety  upon  such  terms  and  for  such  compen- 
sation as  may  be  agreed  upon  by  the  company  and  the  respective 
bailors  thereof,  and  to  rent  vaults  and  safes  and  other  receptacles 
for  the  purpose  of  such  safe-keeping  and  storage. 

Personal  Loan  Association. —  The  term  "  personal  loan  associa- 
tion," when  used  in  this  chapter,  means  any  association  or  corpo- 
ration organized  under  chapter  three  hundred  and  twenty-six  of 
the  laws  of  eighteen  hundred  and  ninety-five,  as  amended  by  chap- 
ter seven  hundred  and  six  of  the  laws  of  eighteen  hundred  and 
ninety-five,  chapter  two  hundred  and  six  of  the  laws  of  eighteen 
hundred  and  ninety-six,  chapter  seventy-eight  of  the  laws  of  nine- 
teen hundred  and  two  and  chapter  three  hundred  and  thirty-three 
of  the  laws  of  nineteen  hundred  and  five,  or  under  article  ten 
of  this  chapter,  for  the  purpose  of  aiding  persons  deemed  in  need 
of  pecuniary  assistance  by  loans  not  exceeding  two  hundred  dol- 
lars of  money  at  interest  upon  pledges  or  mortgage  of  personal 
property,  in  the  manner  provided  in  said  laws  and  said  article. 

Stockholder. —  The  term  "  stockholder,"  when  used  in  this? 
chapter,  shall  apply  not.  only  to  such  persons  as  appear  by  the 
books  of  the  corporation  to  be  stockholders,  but  also  to  every 
owner  of  stock,  legal  or  equitable,  although  the  same  may  be  on 
such  books  in  the  name  of  another  person,  but  not  to  a  person 
who  may  hold  the  stock  as  collateral  for  security  for  the  payment 
of  a  debt. 

Formerly  L.  1892,  ch.  689,  §  2,  with  L.  1892,  ch.  689,  §  52  pt.  as  am'd 
by  L  1897,  ch.  441,  |  1,  incorporated. 
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ARTICLE  2 

General  ProTislons 

Section     3.  The  banking  department ;  superintendent. 

4.  OflSeial  seal  of  superintendent  of  banks. 

5.  Deputies,  clerks  and  examiners  of  the  banking  depart- 

ment. 

6.  Rooms  and  furniture. 

7.  Expenses,  how  defrayed. 

8.  Powers  of  superintendent. 

9.  Examination  of  securities  deposited, 

10.  Unclaimed  balances. 

11.  Examiners. 

12.  Examination  and  certificate  as  to  payment  of  capital 

13.  Affidavit  to  be  made  before  commencing  business. 

14.  Deposit  of  bonds  or  mortgages  with  superintendent. 

15.  Exchange  of  securities. 

16.  Publication  of  report  of  examiners. 

17.  Impairment  of  capital. 

18.  Causes  for  dissolution. 

19.  Proceedings  against  and  liquidation  of  delinquent 

corporations  and  individual  bankers. 

20.  Examination  by  order  of  court. 

21.  Reports. 

22.  Penalties  for  failure  to  report. 

23.  Books,  papers  and  affairs  to  be  examined. 

24.  Publication  of  reports. 

25.  Annual  report  of  superintendent. 

26.  Reports  presumptive  evidence. 

27.  Restrictions. 

28.  Calculation  of  profits. 

29.  Losses  in  excess  of  profits. 

30.  Publication  of  unclaimed  dividends  and  deposits. 

31.  Change  of  location. 

32.  Approval  and  certificate  of  superintendent  upon  in- 

corporation. 

33.  Permission  and  certificate  of  superintendent  in  case 

of  foreign  corporations. 

34.  Appointment  of  superintendent  as  attorney  for  ser- 

vice of  process. 
85.  Appointment  of  receiver. 

36.  Merger. 

37.  Submission  of  merger  agreement  to  stockholders. 
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Section  38.  Eights  of  dissenting  stockholders. 

39.  Effect  of  merger. 

40.  Bights  of  creditors  and  others  having  relations  with 

merged  corporations. 

41.  Communications  from  banking  department. 

42.  Meetings  of  directors  or  trustees  and  reports  thereto. 

43.  Official  acts  of  superintendent  and  details  of  depart- 

ment business  to  be  made  public. 

44.  Banks  designated  as  depositaries  of  court  funds  to 

give  bonds  and  pay  interest. 

45.  Banks  designated  as  depositaries  of  court  funds  to 

keep  books  of  account. 

§   3.    The    banking:    department;    superintendent. 

There  shall  continue  to  be  a  banking  department  charged  with  the 
execution  of  the  laws  relating  to  the  corporations  and  individuals 
to  which  this  chapter  is  applicable.  The  chief  officer  of  such  de- 
partment shall  continue  to  be  the  superintendent  thereof,  to  be 
known  as  the  superintendent  of  banks,  who  shall  be  appointed 
by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate, 
and  shall  bold  his  office  for  the  term  of  three  years.  He  shall  not 
either  directly  or  indirectly  be  interested  in  any  such  corporation, 
or  as  an  individual  banker.  He  shall  receive  an  annual  salary 
of  seven  thousand  dollars,  to  be  paid  monthly  in  the  first  instance 
out  of  the  treasury  on  the  warrant  of  the  comptroller.  He  shall, 
within  fifteen  days  from  the  time  of  notice  of  his  appointment, 
take  and  subscribe  the  constitutional  oath  of  office  and  file  the  same 
in  the  office  of  the  secretary  of  state,  and  execute  to  the  people  of 
the  state  a  bond  in  the  penalty  of  fifty  thousand  dollars,  with  two 
or  more  sureties  to  be  approved  by  the  comptroller  and  treasurer  of 
the  state,  conditioned  for  the  faithful  discharge  of  the  duties  of 
his  office. 

Formerly  L.  1892,  ch.  689,  §  3  as  amM  by  L.  1897,  ch.  134,  |  1. 

§  4.  Official  seal  of  superintendent  of  banks.     The 

secretary  of  state  shall  provide  the  superintendent  of  banks  with  an 
official  seal.  Every  paper  executed  by  him  as  such  superintendent 
in  pursuance  of  any  authority  conferred  on  him  by  law,  and  sealed 
with  his  seal  of  office,  shall  be  received  in  evidence,  and  may  be 
recorded  in  the  proper  recording  offices  in  the  same  manner  and 
with  the  same  effect  as  a  deed  regularly  acknowledged  or  proven. 

Formerly  L.  1892,  ch.  689,  S  4. 

§  5.  Deputies,  elerks  and  ezaniiners  of  the  bank- 
ins  department.  The  superintendent  of  banks  shall  em- 
j)loy    from    time    to    time    such    clerks    and    examiners     as 
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he  may  need  to  discharge  in  a  proper  maimer  the 
duties  imposed  upon  him  by  law.  They  shall  perform 
such  duties  as  he  shall  assign  to  them.  He  shall  fix  their  com- 
pensation, which  shall  be  paid  monthly  on  his  certificate  and 
.  upon  the  w^arrant  of  the  comptroller  in  the  first  instance 
out  of  the  treasury.  He  may  appoint  a  first,  a  second,  and 
a  third  deputy,  each  of  whom  shall  within  fifteen  days  from 
the  time  of  notice  of  his  appointment  take  and  subscribe  the  con- 
stitutional oath  of  ofiice,  and  file  the  same  in  the  office  of  the  sec- 
retary of  state.  In  case  of  a  vacancy  in  the  office  of  superin- 
tendent, or  in  his  absence  or  inability  to  act,  for  thirty  successive 
days,  none  of  his  deputies  shall  thereafter  act  as  cnperintendent, 
until  the  first  deputy,  or  if  there  be  a  vacancy  in  the  office  of 
first  deputy,  or  he  be  absent  or  unable  to  act,  the  second  deputy  or, 
if  there  be  a  vacancy  in  the  office  of  second  deputy,  or  he  be  absent 
or  unable  to  act,  the  third  deputy,  shall  have  executed  to  the  people 
of  the  state  a  bond  in  the  penalty  of  fifty  thousand  dollars,  with 
two  sureties  to  be  approved  by  the  comptroller  and  treasurer  of  the 
state,  conditioned  for  the  faithful  discharge  of  the  duties  of  the 
office  of  superintendent  while  such  deputy  acts  as  such  super- 
intendent. 

Formerly  L.  1892,  ch.  689,  §  5,  as  am'd  by  L.  1902,  ch.  54,  S  1,  and 
L.  1908,  ch.  67,  8  1. 

§  6.  Roonis  and  furniture.  The  trustees  or  other  officers 
having  by  law  the  custody  of  the  public  buildings  at  the  state 
capital,  shall  assign  to  the  superintendent  suitable  rooms  therein 
for  conducting  the  business  of  the  banking  department. 

The  superintendent  shall,  from  time  to  time,  furnish  the  neces- 
sary furniture,  stationery,  fuel,  lights  and  other  proper  con- 
veniences for  the  transaction  of  such  business,  the  expenses  of 
"which  shall  be  paid  on  the  certificate  of  the  superintendent  and  the 
warrant  of  the  comptroller  in  the  first  instance  out  of  the  treasury. 

Formerly  L.  1892,  ch.  689,  S  6. 

§  7.  Expenses^  how  defrayed.  All  the  expenses  incurred 
in  and  about  the  conduct  of  the  business  of  the  department,  includ- 
ing the  salary  of  the  superintendent  and  clerks,  shall  be  charged  to 
and  paid  by  the  corporations  and  individuals  required  to  report 
to  the  superintendent  under  the  provisions  of  this  chapter  in  such 
proportions  as  the  superintendent  shall  deem  just  and  reasonable. 

The  expenses  incurred  and  services  performed  on  account  of  any 
such  corporation  or  individual  or  on  account  of  any  foreign  cor- 
poration or  its  agency  shall  be  charged  to  and  paid  by  the  cor- 
poration, individual  or  agency  for  whom  they  were  incurred  or 
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performed.  If  any  corporation^  individual  or  agency  shall  not, 
after  due  notice,  pay  any  such  charges,  the  superintendent  may 
apply  the  proceeds  of  the  sale  of  or  the  dividends  on  any  stock  or 
the  interest  on  any  bonds  and  mortgages  in  his  hands  deposited  by 
such  corporation  or  individual  to  the  payment  of  such  charges, 
^ith  interest  at  the  rate  of  six  per  centum. 

The  moneys  so  applied,  and  all  moneys  received  by  him  in 
payment  of  such  charges,  shall  be  deposited  and  paid  by  him  into 
the  treasury  of  the  state,  to  reimburse  all  sums  advanced  from  the 
treasury  for  such  expenses,  except  moneys  received  from  any  cor- 
poration or  individual  banker  for  expenses'  incurred  or  services 
performed  on  account  of  any  such  corporation  or  individual, 
which  moneys  shall  be  applied  by  the  superintendent  in  payment 
of  such  expenses  and  a  verified  account  thereof  included  in  his 
annual  report. 

If  any  such  corporation  or  individual  or  any  foreign  corpo- 
ration or  its  agency  shall  fail  to  pay  such  charges  as  herein 
required,  and  there  are  no  stocks,  bonds  or  mortgages  in  the  de- 
partment, the  dividends  or  interest  on  which  can  be  applied  in 
payment  thereof,  the  superintendent  shall  report  to  the  attorney- 
general  the  failure  of  any  such  corporation  or  individual  or  any 
such  foreign  corporation  or  its  agency  to  pay  such  charges,  and 
the  attorney-general  shall  thereupon  bring  an  action  in  the  name 
of  the  people  for  the  recovery  of  such  charges. 

Formerly  L.  1892,  ch.  689,  S  7,  as  am'd  by  L.  1901,  ch.  472,  S  1. 

§  8.  Ponrers  of  superintendent.  Every  corporation  and 
individual  banker  specified  in  section  two  of  this  chapter  shall  be 
subject  to  the  inspection  and  supervision  of  the  superintendent  of 
banks.  He  shall,  either  personally  or  by  some  competent  person 
or  persons  to  be  appointed  by  him,  to  be  known  as  examiners,  visit 
and  examine  every  bank,  trust  company  and  individual  banker 
at  least  twice  in  each  year,  and  every  savings  bank  at  least  once  in 
two  years,  and  every  other  corporation  specified  in  section  two  of 
this  chapter  at  least  once  in  each  year. 

On  every  such  examination  inquiry  shall  be  made  as  to  the  con- 
dition and  resources  of  the  corporation,  the  mode  of  conducting 
and  managing  its  affairs,  the  action  of  its  directors,  the  investment 
of  its  funds,  the  safety  and  prudence  of  its  management,  the 
security  afforded  to  those  by  whom  its  engagements  are  held,  and 
whether  the  requirements  of  its  charter  and  of  law  have  been  com- 
plied with  in  the  administration  of  its  affairs,  and  as  to  such  nther 
matters  as  the  superint'^ndent  may  prescribe.  He  shall  have 
power  in  like  manner  to  examine  every  corporation  and  individual 
banker  specified  in  section  two,  whenever,  in  his  judgment,  its 
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conditian  and  management  is  such  as  to  render  an  examination  of 
its  affairs  necessary  and  expedient. 

He  shall  also  have  power  to  examine  or  cause  to  be  examined 
every  agency  located  in  this  state  of  any  foreign  bank  or  banking 
corporation  for  the  purpose  of  ascertaining  whether  it  has  violated 
any  law  of  the  state,  and  for  such  other  purposes  and  as  to  such 
other  matters  as  the  superintendent  may  prescribe. 

The  superintendent  and  every  such  examiner  shall  have  power 
to  administer  an  oath  to  any  person  whose  testimony  may  be  re- 
quired on  the  examination  of  any  corporation  or  individual  banker 
specified  in  section  two  of  this  chapter,  or  on  the  examination  of 
any  such  agency  of  any  foreign  bank  or  banking  corporation,  and 
to  compel  the  appearance  and  attendance  of  any  such  person  for  the 
purpose  of  any  such  examination. 

If  the  examination  shall  be  made  by  the  superintendent,  or  by 
one  or  more  of  the  regular  clerks  in  the  department,  no  charge 
shall  be  made  except  for  necessary  traveling  and  other  actual 
expenses. 

The  result  of  such  examination  of  a  savings  bank  shall  be  certi- 
fied by  the  examiners,  or  one  of  them,  upon  the  records  of  the  cor- 
poration exaTnined. 

Formerly  L.  1892,  ch.  689,  f  8,  as  am'd  by  L.  1901,  ch.  263,  S   1, 
and  L.  1905,  ch.  394,  fi  1. 

§  9.  Eacamination  of  seourities  deposited.  The  presi- 
dent or  cashier  of  every  such  corporation,  and  every  individual 
banker,  shall  once  or  more  during  each  fiscal  year,  and  at  such 
time  or  times  during  ordinary  business  hours  as  he  may  select, 
examine  and  compare  all  securities  deposited  by  such  corporation 
or  banker  in  the  office  of  the  superintendent  with  the  books  of  the 
department,  and,  if  found  correct,  execute  to  the  superintendent 
a  receipt  stating  the  different  kinds  of  such  securities  and  the 
amounts  thereof,  and  that  they  are  in  the  custody  and  possession 
of  the  superintendent  at  the  date  of  the  receipt  Any  individual 
banker  unable  to  make  such  examination  in  person  may,  by  written 
appointment,  authorize  an  agent  to  make  the  same  in  his  behalf^ 
whose  receipt  shall  have  tibe  same  force  and  effect  as  if  executed  by 
the  banker  in  person. 

If  any  such  corporation  or  individual  banker  shall  refuse  or 
neglect  to  make  such  examination  during  any  fiscal  year^  the 
comptroller,  secretary  of  state  and  superintendent  shall  appoint 
some  suitable  and  discreet  person  as  agent  for  such  corporation  or 
individual  banker,  who  rhall  make  such  examination,  and  if  the 
securities  so  held  by  the  superintendent  shall  be  found  to  agree 
with  the  books  of  the  department,  such  agent  shall  execute  the 
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receipt  before  mentioxiedy  and  it  &hall  be  of  like  force  and  effect  as 
if  executed  by  the  president  or  cashier  of  any  such  corporation, 
or  by  any  such  individual  banker^  or  by  an  agent  appointed  by  him. 
Such  corporation  or  individual  banker  shall  pay  on  demand  to  the 
person  so  appointed  and  making  such  examination  and  executing 
such  receipt,  such  compensation  for  his  services  and  expenses  in 
making  such  examination  as  the  superintendent  shall  certify  to  be 
just  and  reasonable. 

Formerly  L.  1S92,  cK  6S9,  §  9. 

§  10.  Unelaiii&ed  balances.  The  superintendent  shall  pay 
into  the  treasury  of  the  state  all  balances  of  money  remaining  in 
his  hands  unclaimed  for  six  years  from  the  date  of  the  deposit 
with  him,  to  be  applied  to  the  current  expenses  of  the  banking  de- 
partment, except  the  moneys  required  by  this  chapter  to  be  kept  on 
deposit  with  him  and  the  moneys  deposited  with  him  by  receivers 
of  insolvent  savings  banks. 

Formerlj  L.  1892,  ch.  689,  §  10. 

§  11*  Ztzaminers.  Every  examiner  appointed  by  the  super- 
intendent shall,  before  entering  upon  the  duties  of  his  appoint- 
ment, take  and  file  in  the  office  of  the  clerk  of  the  county  where 
he  resides,  the  constitutional  oath  of  office.  And  when  com- 
missioned by  the  superintendent  he  shall  forthwith  examine  fully 
into  the  books,  papers  and  affairs  of  the  corporation  or  individual 
banker  specified  in  his  commission,  and  report  on  oath  to  the 
superintendent  the  result  of  such  examination.  No  such  examiu'^r 
shall  be  appointed  receiver  of  any  corporation  or  individual  banlr  er 
whose  books,  papers  and  affairs  he  shall  have  examined  pursuant 
to  such  appointment. 

Formerly  L.  1892,  ch.  689,  S  11. 

§  12.  Eacamination  and  certifloate  as  to  payment  of 
capital.  When  any  such  corporation  or  individual  banker  shall 
have  filed  with  the  superintendent  the  requisite  certificate  prior  to 
commencing  business  under  the  laws  of  this  state,  and  shall  have 
made  the  deposit,  if  any,  required  by  law,  the  superintendent 
shall,  before  such  corporation  or  individual  banker  shall  be 
authorized  to  commence  business,  examine  or  cause  an  examina- 
tion to  be  made  in  order  to  ascertain  whether  the  requisite  capital 
of  such  corporation  or  banker  has  been  paid  in,  in  cash.  The 
superintendent  shall  not  authorize  such  corporation  or  individual 
banker  to  commence  business  unless  it  appears  to  his  satisfaction 
from  such  examination  or  other  evidence  satisfactory  to  him  that 
the  requisite  capital  has  l^en  in  good  faith  subscribed  and  paid  in 
cash 

Formerly  L.  1892,  ch  689,  §  12. 
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§  13.  Affidavit  to  be  made  before  eommeneins  busi- 
ness. No  such  corporation  shall  commence  its  corporate  business 
until  its  president  and  cashier  or  treasurer  or  secretary,  or  its  two 
principal  officers,  by  whatever  name  known,  shall  have  made  and 
subscribed  an  affidavit  stating  that  the  whole  of  its  capital  stock, 
or  such  portion  thereof  as  by  law  shall  be  required  to  be  paid  or 
secured  before  the  commencement  of  its  operations,  has  been  actu- 
ally paid  or  secured  to  be  paid,  according  to  law.  Such  affidavit 
may  be  made  before  any  officer  authorized  to  administer  oaths  in 
the  county  where  the  corporation  has  its  principal  place  of  busi- 
ness, and  shall  be  filed  in  the  clerk's  office  of  such  county.  Every 
sudi  corporation  shall  cease  to  be  a  corporation  if  the  affidavit 
above  required  shall  not  be  made  and  filed  within  one  year  from 
the  time  its  charter  shall  be  granted. 

Formerly  L.  1892,  ch.  689,  S  13. 

§  14.  Deposit  of  bonds  or  mortsages  mrith  super- 
intendent. Every  such  corporation,  except  banks,  savings 
banks  and  domestic  corporations  specified  in  articles  six,  and 
eight  of  this  chapter,  engaged  in  receiving  deposits  of  money 
in  trust  in  this  state,  and  required  to  make  a  report 
of  its  affairs  to  the  superintendent  of  banks,  shall,  before 
engaging  in  such  business,  transfer  and  assign  to  the  superin- 
tendent registered  public  stocks  or  bonds  of  the  United  States 
or  of  this  state,  or  of  any  city,  county,  town,  village  or  free 
school  district  in  this  state,  authorized  by  the  legislature  to  be 
issued,  to  the  amount  in  value,  and  to  be  at  all  times  so  main- 
tained by  the  corporation,  of  ten  per  centum  on  its  paid  up 
capital  stock,  but  not  less  in  any  case  tlian  one  hundred  thousand 
dollars  in  cities  the  population  of  which  exceeds  five  hundred 
thousand  inhabitants,  and  not  less  than  fifty  thousand  dollars  in 
cities  containing  more  than  one  hundred  thousand  inhabitants  and 
less  than  five  hundred  thousand  inhabitants,  and  not  less  than 
thirty  thousand  dollars  in  cities  containing  more  than  twenty-five 
thousand  inhabitants  and  less  than  one  hundred  thousand  inhab- 
itants, and  not  less  than  twenty  thousand  dollars  in  cities  or  towns 
of  less  than  twenty-five  thousand  inhabitants,  the  number  of  in- 
habitants in  each  city  or  town  to  be  ascertained  by  the  last  federal 
census  or  state  enumeration.  Such  stocks  must  be  registered  in 
the  name  of  the  superintendent  officially  as  held  in  trust  under 
and  pursuant  to  this  chapter,  and  the  same  shall  be  held  by  the 
superintendent  in  trust,  as  security  for  the  depositors  with  and 
the  creditors  of  such  corporation,  and  subject  to  sale  and  transfer, 
and  to  the  disposal  of  the  proceeds  thereof  by  the  superintendent, 
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only  on  the  order  of  a  court  of  competent  jurisdiction.  Until  the 
order  of  such  court,  authorizing  such  sale  or  transfer  or  other  dis- 
position thereof,  the  superintendent  shall  pay  over  to  such  corpora- 
tion the  interest  which  may  be  received  on  such  securities.  Should 
any  corporation,  at  any  time,  have  deposited  with  the  superintend- 
ent more  than  the  amount  hereby  required,  the  excess  may  be  re- 
funded. With  the  approval  of  the  superintendent,  such  a  deposit 
may  be  made  by  the  corporation,  either  wholly  or  in  part,  in  bonds 
or  mortgages  satisfactory  to  the  superintendent,  on  improved,  un- 
incumbered productive  real  property  in  this  state  worth  at  least 
seventy-five  per  centum  more  than  the  amount  loaned  thereon. 
In  the  case  of  any  foreign  corporation,  including  co- 
operative savings  and  loan  associations  organized  or  incorporated 
in  any  state  or  country  outside  of  this  state,  as  defined  in 
section  two  of  this  chapter,  /loing  business  in  this  state,  it  shall 
deposit  with  the  superintendent  in  trust  as  security  for  the 
depositors  with  and  creditors  of  said  corporation  in  this  state 
one  hundred  thousand  dollars  in  securities  enumerated  in  this 
section.  If  any  foreign  corporation  doing  business  in  this  state 
shall  refuse  or  neglect  to  make  the  deposit  herein  required  with 
the  superintendent,  the  fact  shall  be  reported  by  the  sup- 
erintendent to  the  attorney-general,  who  shall  forthwith  take  such 
proceeding  as  may  be  necessary  to  enjoin  and  restrain  such  corpora- 
tion from  transacting  any  business  in  this  state,  and  the  court  to 
which  such  application  shall  be  made  shall  be  authorized  to  make 
such  order  or  decree,  and  to  issue  such  process  in  the  premises  to  en- 
force compliance  by  the  corporation  with  the  provisions  of  this 
chapter,  or  to  restrain  the  transaction  of  business  by  it  in  this 
state,  as  it  may  deem  proper. 

Formerly  L.  1892,  ch.  689,  S  14,  as  am'd  by  L.  1893,  ch.  315,  S   h 
and  L.  1896,  ch.  452,  §  1. 

§  15.  Exchange  of  securities.  The  securities  deposited 
by  any  corporation  pursuant  to  the  provisions  of  this  chapter  with 
the  superintendent  of  banks  in  trust  for  any  purpose,  m^^y  be 
exchanged  from  time  to  time  for  other  securities  receivable  as 
provided  in  this  chapter ;  and  so  long  as  the  corporation  so  deposit- 
ing shall  continue  solvent  and  comply  with  the  laws  of  the  state, 
it  may  be  permitted  by  the  superintendent  to  collect  the  interest 
or  dividends  on  such  deposits,  and  from  time  to  time  to  withdraw 
any  of  such  securities  on  depositing  with  the  superintendent  other 
like  securities,  the  par  and  market  value  of  which  shall  be  equal 
to  the  par  and  market  value  of  those  withdrawn. 

When  any  such  deposri;  consists  of  bonds  and  mortgages,  the 
president    or    authorized    agent    of    the    corporation    deposit- 
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ing  the  same  shall  annex  to  every  such  mortgage  his  affidavit  tha^ 
the  mortgage  was  made  and  taken  in  good  faith  for  money  loanec^ 
by  the  corporation  which  he  represents,  to  the  amount  therein 
named;  and  that  no  part  thereof  has  been  since  paid  or  returned ; 
or  if  any  part  has  been  paid,  the  amount  unpaid,  and  that  he  has 
reason  to  believe  and  does  believe  that  the  premises  thereby  mort- 
gaged are  worth  at  least  seventy-five  per  centum  more  than 
the  amount  of  the  mortgage  thereon ;  and  the  superintendent  shall 
prescribe  such  regulations  for  ascertaining  the  title  and  value  of 
the  real  property  mortgaged  as  he  may  deem  necessary. 

Formerly  L.  1892,  ch.  680,  S  15. 

§  16.  Publication  of  report  of  examiners.  Whenever 
the  superintendent  shall  deem  it  proper,  a  copy  of  any  report  made 
by  any  examiner  shall  be  published  in  the  state  paper  and  in  at 
least  one  daily  newspaper  in  the  city  of  New  York,  and  in  one 
newspaper  published  in  the  county  where  the  principal  place  of 
business  of  such  corporation  or  individual  is  located. 

Formerly  L.  1892,  ch.  689,  S   16. 

§  17*  Impairment  of  capital*  Whenever  the  superin- 
tendent shall  have  reason  to  believe  that  the  capital  stock  of  any 
corporation  or  individual  banker,  to  which  this  chapter  is  appli- 
cable, is  reduced  by  impairment  or  otherwise  below  the  amount 
required  by  law,  or  by  its  certificate  or  articles  of  association, 
he  may  require  such  corporation  or  individual  banker  to  make 
good  the  deficiency  within  sixty  days  after  the  date  of  such 
requisition.  He  may  examine  or  cause  to  be  examined  any 
such  corporation  to  ascertain  the  amount  of  such  impairment  or 
reduction  of  capital,  and  whether  the  deficiency  has  been  made 
good  as  required  by  him.  The  directors  of  every  such  corpora- 
tion upon  which  such  requisition  shall  have  been  made  shall 
immediately  give  notice  of  such  requisition  to  each  stockholder 
of  the  corporation,  and  of  the  amount  of  the  assessment  which 
he  must  pay  for  the  purpose  of  making  good  such  deficiency, 
by  a  written  or  printed  notice  mailed  to  such  stockholder  at  his 
place  of  residence,  or  served  personally  upon  him.  If  any  stock- 
holder shall  refuse  or  neglect  to  pay  the  assessment  specified  in 
such  notice  within  sixty  days  from  the  date  thereof,  the  directors 
of  such  corporation  shall  have  the  right  to  sell  to  the  highest 
bidder  at  public  auction  the  stock  of  such  stockholder,  after 
giving  previous  notice  of  such  sale  for  two  weeks  in  a  newspaper 
of  general  circulation  published  in  the  county  where  the  prin- 
cipal office  of  such  corpojation  is  located;  or  such  stock  may  be 
sold  at  private  sale,  and  without  such  published  notice,  provided. 
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however,  that  before  making  a  private  sale  thereof  an  offer  in 
writing  to  purchase  such  stock  shall  first  be  obtained,  and  a 
copy  thereof  served  upon  the  owner  of  record  of  the  stock  sought 
to  be  sold  either  personally  or  by  mailing  a  copy  of  such  offer 
to  such  owner  at  his  place  of  residence  or  the  address  furnished 
by  him  to  the  corporation;  and  if,  after  service  of  such  offer, 
such  owner  shall  still  refuse  or  neglect  to  pay  such  assessment 
within  two  weeks  from  the  time  of  service  of  such  offer,  the  said 
directors  may  accept  such  offer  and  sell  such  stock  to  the  person  or 
persons  making  such  offer,  or  to  any  other  person  or  persons, 
making  a  larger  offer  than  the  amount  named  in  the  offer  sub- 
mitted to  such  stockholder;  but  such  stock  shall  in  no  event  be 
sold  for  a  smaller  sum  than  the  valuation  put  on  it  by  the  super- 
intendent in  his  determination  and  certificate,  which  valuation 
shall  not  be  less  than  the  amount  of  the  assessment  called  for  and 
the  necessary  costs  of  sale.  Out  of  the  avails  of  the  stock  sold 
the  directors  shall  pay  the  necessary  costs  of  sale,  and  the  amount 
of  the  assessment  called  for  thereon.  The  balance,  if  any,  shall 
be  paid  to  the  person  or  persons  whose  stock  has  been  thus  sold. 
A  sale  of  stock  as  herein  provided  shall  effect  an  absolute  can- 
cellation of  the  outstanding  certificate  or  certificates  evidencing 
the  stock  so  sold,  and  shall  make  the  same  null  and  void,  and  a 
new  certificate  or  new  certificates  shall  be  issued  to  the  purchaser 
or  purchasers  of  said  stock.  If  it  shall  appear  to  the  superin- 
tendent that  any  such  corporation  or  individual  banker  has  vio- 
lated its  charter  or  any  law  binding  upon  it,  he  may  by  an  order 
under  his  hand  and  official  seal  addressed  to  such  corporation  or 
individual  banker  direct  the  discontinuance  of  such  violation,  or, 
if  it  shall  appear  to  the  superintendent  that  any  such  corporation 
or  individual  banker  is  conducting  business  in  an  unsafe  or  un- 
authorized manner,  he  may  in  like  manner  direct  the  discontinu- 
ance of  such  unsafe  or  unauthorized  practices.  Such  order  shall 
require  such  corporation  or  individual  banker  to  show  cause  before 
the  superintendent  at  a  time  and  place  to  be  fixed  by  him,  why 
said  order  should  not  be  observed. 

Formerly  L.  1892,  ch.  689,  S  17,  as  am'd  by  L.  1905,  ch.  649,  §  1 ;  L. 
1907,  ch.  522  S  1>  and  L.  1908,  ch.  143,  f  1. 

§  18.  Causes  for  dissolution.  If  the  capital  of  any 
corporation  to  which  this  chapter  is  applicable  shall  be  im- 
paired, or  if  any  such  corporation  shall  refuse  to  submit  its  books, 
papers  and  concerns  to  the  inspection  of  any  examiner,  or  if  any 
officer  thereof  shall  refuse  to  be  examined  upon  oath  touching  the 
concerns,  of  such  corporation,  or  if  it  shall  violate  its  charter,  or 
any  law  of  the  state,  or  if  such  corporation  shall  suspend  payment 
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of  its  obligations,  or  if  such  corporation  shall  conduct  its  business 
in  an  unsafe  or  unauthorized  manner,  or  if  from  any  examination 
or  report  provided  for  by  this  chapter  the  superintendent  shall  con- 
clude that  such  corporation  is  in  an  unsound  or  unsafe  condition 
to  transact  the  business  for  which  it  is  organized,  or  that  it  is 
unsafe  and  inexpedient  for  it  to  continue  business,  and  the  super- 
intendent shall  communicate  the  facts  to  the  attorney-general,  an 
action  to  procure  a  judgment  dissolving  such  corporation  may  be 
maintained. 

Formerly  L.  1892,  ch.  689,  §  17-a,  as  added  by  L.  1908,  ch.  143,  %  2. 

§   19.  Proceedings     against     and     liquidation     of 
delinquent    corporations    and    individual    bankers. 

Whenever  it  shall  appear  to  the  superintendent  that  any  corpora- 
tion or  individual  banker  to  which  this  chapter  is  applicable  has 
violated  its  charter  or  any  law  of  the  state,  or  is  conducting  its 
business  in  an  unsafe  or  unauthorized  manner,  or  if  the  capital 
of  any  such  corporation  or  individual  banker  is  impaired,  or  if 
any  such  corporation  or  individual  banker  shall  refuse  to  sub- 
mit its  books,  papers  and  concerns  to  the  inspection  of  any  ex- 
aminer, or  if  any  officer  thereof  shall  refuse  to  be  examined  upon 
oath  touching  the  concerns  of  any  such  corporation  or  individual 
banker,  or  if  any  such  corporation  or  individual  banker  shall 
suspend  payment  of  its  obligations,  or  if  from  any  examination 
or  report  provided  for  by  this  chapter  the  superintendent  shall 
have  reason  to  conclude  that  such  corporation  or  individual  banker 
is  in  an  unsound  or  unsafe  condition  to  transact  the  business 
for  which  it  is  organized,  or  that  it  is  unsafe  and  inexpedient  for 
it  to  continue  business,  or  if  any  such  corporation  or  individual 
banker  shall  neglect  or  refuse  to  observe  an  order  of  the  super- 
intendent specified  in  section  seventeen  of  this  chapter,  the  super- 
intendent may  forthwith  take  possession  of  the  property  and 
business  of  such  corporation  or  individual  banker,  and  retain  such 
possession  until  such  corporation  or  individual  banker  shall  resume 
business,  or  its  affairs  be  finally  liquidated  as  herein  provided. 
On  taking  possession  of  the  property  and  business  of  any  such  cor- 
poration or  individual  banker  the  superintendent  shall  forthwith 
give  notice  of  such  fact  to  any  and  all  banks,  trust  companies, 
associations  and  individuals,  holding  or  in  possession  of  any  assets 
of  such  corporation  or  individual  banker.  No  bank,  trust  com- 
pany, association  or  individual  knowing  of  such  taking  possession 
by  the  superintendent,  or  notified  as  aforesaid,  shall  have  a  lien 
or  charge  for  any  paymeuit,  advance  or  clearance  thereafter  made, 
or  liability  thereafter  incurred  against  any  of  the  assets  of  the  cor- 
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poration  or  individual  banker  of  whose  property  and  business  the 
superintendent  shall  have  taken  possession  as  aforesaid.  Such  cor- 
poration or  individual  banker  may,  with  the  consent  of  the  super- 
intendent, resume  business  upon  such  conditions  as  may  be 
approved  by  him.  Upon  taking  possession  of  the  property  and 
business  of  such  corporation  or  individual  banker  the  superinten- 
dent is  authorized  to  collect  moneys  due  to  such  corporation  or 
individual  banker,  and  do  such  other  acta  as  are  necessary  to  con- 
serve its  assets  and  business,  and  shall  proceed  to  liquidate  the 
affairs  thereof  as  hereinafter  provided.  The  superintendent  shall 
collect  all  debts  due  and  claims'  belonging  to  it,  and  upon  the  order 
of  the  supreme  court  may  sell  or  compound  all  bad  or  doubtful 
debts,  and  on  like  order  may  sell  all  the  real  and  personal  property 
of  such  corporation  or  individual  banker  on  such  terms  as  the 
court  shall  direct ;  and  may,  if  necessary  to  pay  the  debts  of  such 
corporation,  enforce  the  individual  liability  of  the  stockholders. 
The  superintendent  may,  under  his  hand  and  oflScial  seal,  appoint 
one  or  more  special  deputy  superintendents  of  banks,  as  agent  or 
agents,  to  assist  him  in  the  duty  of  liquidation  and  distribution, 
the  certificate  of  appointment  to  be  filed  in  the  office  of  the  super- 
intendent, and  a  certified  copy  in  the  office  of  the  clerk  of  the 
county  in  which  the  principal  office  of  such  corporation  or  indi- 
vidual banker  was  located.  The  superintendent  may  from  time  to 
time  authorize  a  special  deputy  superintendent  to  perform  such 
duties  connected  with  such  liquidation  and  distribution  as  the 
superintendent  may  deem  proper.  The  superintendent  may  em- 
ploy such  counsel  and  procure  such  expert  assistance  and  advice  as 
may  be  necessary  in  the  liquidation  and  distribution  of  the  assets 
of  such  corporation  or  individual  banker,  and  may  retain  such  of 
the  officers  or  employees  of  such  corporation  or  individual  banker 
as  he  may  deem  necessary.  The  superintendent  shall  require  from 
a  special  deputy  superintendent  and  from  such  assistants  such 
security  for  the  faithful  discharge  of  their  duties  as  he  may  deem 
proper.  The  superintendent  shall  cause  notice  to  be  given  by 
advertisement,  in  such  newspapers  as  he  may  direct,  weekly  for 
three  consecutive  months,  calling  on  all  persons  who  may  have 
claims  against  such  corporation  or  individual  banker  to  present  the 
same  to  the  superintendent,  and  make  legal  proof  thereof  at  a  place 
and  within  a  time,  not  earlier  than  the  last  day  of  publication,  to 
be  therein  specified.  The  superintendent  shall  mail  a  similar 
notice  to  all  persons  whose  names  appear  as  creditors  upon  the 
books  of  the  corporation  or  individual  banker.  If  the  superin- 
tendent doubts  the  justice  and  validity  of  any  claim,  he  may  reject 
the  same,  and  serve  notice  of  such  rejection  upon  the  claimant 
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either  by  mail  or  personally.  An  affidavit  of  the  service  of  such 
notice,  which  shall  be  prima  facie  evidence  thereof,  shall  be  filed 
with  the  superintendent.  An  action  upon  a  claim  so  rejected  must 
be  brought  within  six  months  after  such  service.  Claims  presented 
after  the  expiration  of  the  time  fixed  in  the  notice  to  creditors 
shall  be  entitled  to  share  in  the  distribution  only  to  the  extent 
of  the  assets  in  the  hands  of  the  superintendent  equitably  appli- 
cable thereto.  Upon  taking  possession  of  the  property  and  assets 
of  such  corporation  or  individual  banker  the  superintendent  shall 
make  an  inventory  of  the  assets  of  such  corporation  or  individual 
banker  in  duplicate,  one  to  be  filed  in  the  office  of  the  superin- 
tendent, and  one  in  the  office  of  the  derk  of  the  county  in  which 
the  principal  office  of  such  corporation  or  individual  banker  was 
located;  upon  the  expiration  of  the  time  fixed  for  the  presenta- 
tion of  claims  the  superintendent  shall  make  in  duplicate  a  full 
and  complete  list  of  the  claims  presented,  including  and  specifying 
such  claims  as  have  been  rejected  by  him,  one  to  be  filed  in  the 
office  of  the  superintendent,  and  one  in  the  office  of  the  clerk  of 
the  county  in  which  the  principal  office  of  such  corporation  or 
individual  banker  was  located.  Such  inventory  and  list  of  claims 
shall  be  open  at  all  reasonable  times  to  inspection.  The  compensa- 
tion of  the  special  deputy  superintendents,  counsel  and  employees 
and  assistants,  and  all  expenses  of  supervision  and  liquidation, 
shall  be  fixed  by  the  superintendent  subject  to  the  approval  of 
the  supreme  court  in  the  judicial  district  in  which  the  principal 
office  of  such  corporation  or  individual  banker  is  located  on  notice 
to  such  corporation  or  individual  banker,  and  shall  upon  the  certifi- 
cate of  the  superintendent  be  paid  out  of  the  funds  of  such  corpora- 
tion or  individual  banker  in  the  hands  of  the  superintendent.  The 
moneys  collected  by  the  superintendent  shall  be  from  time  to  time 
deposited  in  one  or  more  state  banks  of  deposit,  savings  banks  or 
trust  companies,  and,  in  case  of  the  suspension  or  insolvency  of 
the  depositary,  such  deposits  shall  be  preferred  before  all  other 
deposits.  At  any  time  after  the  expiration  of  the  date  fixed  for 
the  presentation  of  claims  the  superintendent  may  out  of  the 
funds  remaining  in  his  hands  after  the  payment  of  expenses  de- 
clare one  or  more  dividends,  and  after  the  expiration  of  one  year 
from  the  first  publication  of  notice  to  creditors  he  may  declare 
a  final  dividend,  such  dividends  to  bo  paid  to  such  persons,  and 
in  such  amounts,  and  upon  such  notice,  as  may  be  directed  by 
the  supreme  court  in  the  judicial  district  in  which  the  principal 
office  of  such  corporation  or  individual  banker  is  located.  Objec- 
tions to  any  claim  not  rejected  by  the  superintendent  may  be 
made  by  any  party  interested  by  filing  a  copy  of  such  objec- 
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tions  ^ith  the  superintendent,  who  shall  present  the  same  to  the 
supreme  court  at  the  time  of  the  next  application  to  declare  a 
dividend.  The  court  may  make  proper  provision  for  unproved 
or  unclaimed  deposits.  Whenever  any  such  corporation  or  indi- 
vidual banker,  of  whose  property  and  business  the  superintendent 
has  taken  possession  as  aforesaid,  deems  itself  aggrieved  thereby, 
it  may,  at  any  time  within  ten  days  after  such  taking  possession, 
apply  to  the  supreme  court  in  the  judicial  district  in  which  the 
principal  office  of  such  corporation  or  individual  banker  is 
located  to  enjoin  further  proceedings ;  and  said  court,  after  citing 
the  superintendent  to  show  cause  why  further  proceedings  should 
not  be  enjoined,  and  hearing  the  allegations  and  proofs  of  the 
parties  and  determining  the  facts  may,  upon  the  merits,  dismiss 
such  application  or  enjoin  the  superintendent  from  further  pro- 
ceedings, and  direct  him  to  surrender  such  business  and  property 
to  such  corporation  or  individual  banker.  Whenever  the  super- 
intendent shall  have  paid  to  each  and  every  depositor  and 
creditor  of  such  corporation  (not  including  stockholders),  whose 
claim  or  claims  as  such  creditor  or  depositor  shall  have  been  duly 
proved  and  allowed,  the  full  amount  of  such  claims,  and  shall 
have  made  proper  provision  for  unclaimed  and  unpaid  deposits 
or  dividends,  and  shall  have  paid  all  the  expenses  of  the  liquida* 
tion,  the  superintendent  shall  call  a  meeting  of  the  stockholders 
of  such  corporation  by  giving  notice  thereof  for  thirty  days  in 
one  or  mote  newspapers  published  in  the  county  where  the  prin- 
cipal office  of  such  corporation  was  located.  At  such  meeting  the 
stockholders  shall  determine  whether  the  superintendent  shall 
be  continued  a  liquidator  and  shall  wind  up  the  affairs  of  such 
corporation,  or  whether  an  agent  or  agents  shall  be  elected  for 
that  purpose,  and  in  so  determining  the  said  stockholders  shall 
vote  by  ballot,  in  person  or  by  proxy,  each  share  of  stock  en- 
titling the  holder  to  one  vote,  and  the  majority  of  the  stock  shall 
be  necessary  to  a  determination.  In  case  it  is  determined  to  con- 
tinue the  liquidation  under  the  superintendent,  he  shall  complete 
the  liquidation  of  the  affairs  of  such  corporation,  and  after  pay- 
ing the  expenses  thereof,  shall  distribute  the  proceeds  among  the 
stockholders  in  proportion  to  the  several  holdings  of  stock  in 
such  manner  and  upon  such  notice  as  may  be  directed  by  the 
supreme  court.  In  case  it  is  determined  to  appoint  an  agent 
or  agents  to  liquidate,  the  stockholders  shall  thereupon  select  such 
agent  or  agents  by  ballot,  a  majority  of  the  stock  present  and 
voting,  in  person  or  by  r^<^^>  being  necessary  to  a  choice.  Such 
agent  or  agents  shall  execute  and  file  with  the  superintendent  a 
bond  to  the  people  of  the  state  in  such  amount,  with  such  sureties 
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and  in  such  form  as  sLall  be  approved  by  the  superintendent,  con- 
ditioned for  the  faithful  performance  of  all  the  duties  of  his  or 
their  trust,  and  thereupon  the  superintendent  shall  transfer  and 
deliver  to  such  agent  or  agents  all  the  undivided  or  uncollected 
or  other  assets  of  such  corporation  then  remaining  in  his  hands ; 
and  upon  such  transfer  and  delivery,  the  said  superintendent  shall 
be  discharged  from  any  and  all  further  liability  to  such  corpora- 
tion or  individual  banker  and  its  or  his  creditors.  Such  agent  or 
agents  shall  convert  the  assets  coming  into  his  or  their  possession 
into  cash,  and  shall  account  for  and  make  distribution  of  the  prop-  J 

erty  of  said  corporation  as  is  herein  provided  in  the  case  of  dis- 
tribution by  the  superintendent,  except  that  the  expenses  thereof 
shall  be  subject  to  the  direction  and  control  of  a  court  of  record  of 
competent  jurisdiction.  In  case  of  the  death,  removal  or  refusal 
to  act  of  any  such  agent  or  agents,  the  stockholders,  on  the  same 
notice,  to  be  given  by  the  superintendent  upon  proof  of  such  death, 
removal  or  refusal  to  act  being  filed  with  him,  and  by  the  same 
vote  hereinbefore  provided,  may  elect  a  successor,  who  shall  have 
the  same  powers  and  be  subject  to  the  same  liabilities  and  duties 
as  the  agent  originally  elected.  Dividends  and  unclaimed  deposits 
remaining  unpaid  in  the  hands  of  the  superintendent  for  six 
months  after  the  order  for  final  distribution  shall  be  by  him 
deposited  in  one  or  more  state  banks  of  deposit,  savings  banks 
or  trust  companies,  to  the  credit  of  the  superintendent  of  banks 
in  his  name  of  office,  in  trust  for  the  several  depositors  with  and 
creditors  of  the  liquidated  corporation  from  which  they  were 
received  entitled  thereto.  The  superintendent  shall  report  to  the 
legislature  annually  in  his  report  the  names  of  corporations  so 
taken  possession  of  and  liquidated  and  the  sums  of  unclaimed  and 
unpaid  deposits  or  dividends  with  respect  to  each  of  them  re- 
spectively. The  superintendent  may  pay  over  the  moneys  so  held 
bv  him  to  the  persons  respectively  entitled  thereto  upon  being 
furnished  satisfactory  evidence  of  their  right  to  the  same.  In 
eases  of  doubt  or  conflicting  claims  he  may  require  an  order  of 
the  supreme  court  authorizing  and  directing  the  payment  thereof. 
Tie  may  apply  the  interest  earned  by  the  moneys  so  held  by  him 
towards  defraying  the  expenses  in  the  payment  and  distribution  of 
such  unclaimed  deposits  or  dividends  to  the  depositors  and  credit- 
ors entitled  to  receive  the  same,  and  he  shall  include,  in  his  annual 
ro-port  to  the  legislature,  a  statement  of  the  amount  of  interest 
( amed  by  such  unclaimed  dividends. 

Formerly  L.  1892,  ch.  689,  §  18,  as  am'd  by  L.  1908,  ch.  143,  S  3. 

§   20.  Ezaminatioii  by  order   of  court.       The  cred- 
itors and  shareholders  of  any  such  corporation  whose  debts  or  shares 
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shall  amount  to  one  thousand  dollars  may  make  application  to  the 
supreme  court  by  a  verified  petition  setting  forth  facts  showing 
that  an  examination  of  the  affairs  of  the  corporation  should  be 
made,  and  the  court  may  thereupon,  in  its  discretion,  order  such 
an  examination  to  be  made  by  a  referee  for  the  purpose  of  ascer- 
taining the  safety  of  the  investments  and  the  prudence  of  the 
management  of  the  corporation.  The  result  of  every  such  ex- 
amination, together  with  the  opinion  of  the  referee  thereon,  shall 
be  published  in  such  manner  as  the  court  shall  direct.  The 
court  shall  make  such  order  in  respect  to  the  expenses  of  the 
examination  and  publication  as  it  may  deem  proper. 

Formerly  L.  1S92,  eh.  689,  S  19. 

§  21.  Reports.  Every  corporation  and  individual  banker 
subject  to  the  provisions  of  this  chapter  shall  make  a  writ- 
ten report  to  the  superintendent  of  banks,  in  such  form  and  con- 
taining such  matters  as  he  shall  prescribe.  In  the  case  of  a  bank, 
trust  company  or  individual  banker,  the  superintendent  shall,  at 
least  once  in  every  three  months,  designate  some  day  therein  in 
respect  to  which  the  report  shall  be  made.  In  case  of  a  bank,  indi- 
vidual banker  or  trust  company  each  such  report  shall  state,  in 
addition  to  the  matters  prescribed  by  the  superintendent  of  banks, 
the  amount  of  deposits  the  payment  of  which,  in  case  of  insolvency, 
is  preferred  by  law  or  otherwise  over  other  deposits.  The  super- 
intendent of  banks  shall  prescribe  the  manner  and  form  of  making 
such  statement  If  a  savings  bank,  or  safe  deposit  company, 
such  report  shall  be  made  semi-annually  on  or  before  the  first 
day  of  February  and  August  in  each  year,  and  shall  contain  a 
statement  of  its  condition  on  the  mornings  of  the  first  days  of 
January  and  July  preceding.  If  a  savings  bank,  such  report 
shall  state  the  amount  loaned  upon  bond  and  mortgage,  together 
with  a  list  of  such  bonds  and  mortgages  and  the  location  of  the 
mortgaged  premises,  as  have  not  been  previously  reported,  and 
also  a  list  of  such  previously  reported  as  have  been  since  paid 
wholly  or  in  part,  or  have  been  foreclosed,  and  the  amount  of 
such  payments  respectively;  the  original  cost,  date  of  purchase, 
date  of  maturity,  stated  rate  of  interest,  par  value  and  esti- 
mated investment  value  of  all  stock  or  bond  investments, 
designating  each  particular  kind  of  stock  or  bond;  the  amount 
loaned  upon  the  pledge  of  securities,  with  a  statement  of  the 
securities  held  as  collateral  for  such  loans;  the  amount  invested 
in  real  estate,  giving  th<5  cost  of  the  same,  the  amount  of  cash 
on  hand  and  on  deposit  in  banks  or  trust  companies,  and  the 
amount  deposited  in  each;  and  such  other  information  as  the 
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superintendent  may  require.  The  estimate  of  investment  value 
of  stock  and  bond  investments  shall  be  made  by  each  savings  bank 
in  the  manner  prescribed  by  the  superintendent  of  banks,  provided 
that  no  stock  or  bond  shall  be  estimated  at  a  higher 
price  or  value  than  its  investment  value  by  amortization 
as  provided  in  section  one  hundred  fifty-three  of  this  chap- 
ter ;  or,  if  the  interest  upon  said  security  has  been  in  default  for 
more  than  thirty  days  prior  to  the  date  of  such  report,  or  if  said 
security  shall  cease  to  be  a  legal  investment  for  savings  banks, 
at  a  higher  value  than  the  market  value  thereof.     Such  report  ^ 

shall  also  state  all  the  liabilities  of  such  savings  corporation  on 
the  morning  of  the  said  first  day  of  January  and  July;  the 
amount  due  to  depositors,  which  shall  include  any  dividend  to 
be  credited  to  them  for  the  six  months  ending  on  that  day,  and 
any  other  debts  or  claims  against  such  corporation  which  are 
or  may  be  a  charge  upon  its  assets.  Such  report  shall  also  state 
the  amount  deposited  during  the  year  previous,  and  the  amount 
withdrawn  during  the  same  period ;  the  whole  amount  of  interest 
or  profits  received  or  earned  and  the  amount  of  dividends  credited 
to  depositors,  together  with  the  amount  of  each  semi-annual  credit 
of  interest,  and  the  amount  of  interest  that  may  have  been 
credited  at  other  than  semi-annual  periods,  the  number  of  accounts 
opened  or  reopened,  the  number  closed  during  the  year,  and  the 
number  of  open  accounts  at  the  end  of  the  year,  and  such  other 
information  as  may  be  required  by  the  superintendent.  If  a  safe 
deposit  company,  such  report  shall  contain  such  particulars  as  the 
superintendent  may  prescribe.  If  a  co-operative  savings  and  loan 
association,  or  a  mortgage,  loan  or  investment  corporation,  such  re- 
port shall  be  made  annually  on  or  before  February  first  in  each 
year,  and  shall  contain  a  statement  of  its  condition  on  the  first  day 
of  January  preceding.  The  superintendent  may,  for  good  cause 
shown,  extend  the  time  for  making  any  such  report  not  exceeding 
thirty  days.    Every  such  report  shall  be  verified  by  the  oath  of  the  * 

president  and  cashier  or  treasurer  of  such  corporation  or  by  such 
individual  banker,  to  the  effect  that  the  same  is  true  and  correct 
in  all  respects  to  the  best  of  his  knowledge  and  belief,  and  that 
the  usual  business  of  such  corporation  or  banker  has  been  trans- 
acted at  the  location  required  by  this  chapter,  and  not  elsewhere. 
The  superintendent  shall  serve  a  notice  designating  the  day  in 
each  quarter  when  a  report  shall  be  made  upon  each  bank,  trust 
company  and  individual  banker  required  to  report  to  him  by  de- 
livering the  same  to  some  officer  or  clerk  thereof  at  their  respective 
places  of  business  or  by  depositing  the  same  in  the  post-office 
inclosed  in  a  post-paid  wrapper  and  properly  directed  to  each  of 
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them,  or  some  officer  thereof,   at  their  places  of  business  re- 
spectively. 

Formerly  L.  1892,  ch.  689,  S  20,  as  am'd  bv  L.  1898,  ch.  333,  |  1; 
1j,   1905,  ch.  297,  i  1;  L.  1907,  ch.  408,  i  1,  and  L.  1908,  ch.  123,  i  1. 

§  22.  Penalties  tor  f  ailnre  to  report.  If  any  bank 
or  trust  company  or  individual  banker  shall  fail  to  make  such 
report  within  ten  days  from  the  day  designated  for  the  making 
thereof,  or  to  include  therein  any  matter  required  by  the  superin- 
tendent, or  if  any  savings  bank  shall  fail  to  make  such  report 
within  the  time  required  by  this  chapter,  or  to  include  therein  any 
matter  required  by  the  superintendent,  every  such  delinquent 
bank,  banker,  savings  bank  or  trust  company  shall  forfeit  to  the 
people  of  the  state  the  sum  of  one  hundred  dollars  for  every  day 
that  such  report  shall  be  delayed  or  withheld,  and  for  every  day 
that  it  shall  fail  to  report  any  such  omitted  matter.  Every  other 
corporation  subject  to  the  provisions  of  this  chapter  which  shall 
fail  to  make  such  report  within  the  time  herein  required,  or  to  in- 
clude therein  any  matter  required  by  the  superintendent  to  be 
stated,  shall  forfeit  to  the  people  the  sum  of  ten  dollars  for  every 
day  for  which  such  report  shall  be  delayed  or  withheld,  and  for 
every  day  that  any  such  omitted  matter  may  remain  unreported. 

The  moneys  forfeited  by  this  section,  when  recovered,  shall  be 
paid  into  the  state  treasury  to  be  used  to  defray  the  miscellaneous 
expenses  of  the  department. 

If  any  corporation  or  individual  banker  shall  fail  to  make  two 
successive  reports  as  herein  required,  every  such  corporation  shall 
forfeit  its  charter,  and  every  such  individual  banker  shall  forfeit 
his  privileges  as  such  banker;  and  every  such  corporation  or  in- 
dividual banker  may  be  proceeded  against  and  the  affairs  of  such 
corporation  closed,  and  such  individual  banker  be  restrained  from 
continuance  in  business,  in  the  same  manner  as  an  insolvent  cor- 
poration or  individual  banker  may  be  proceeded  against. 

In  case  of  the  failure  of  any  corporation  or  individual  banker 
to  make  any  report  required  by  law,  the  superintendent  shall  im- 
mediately cause  the  books,  papers  and  affairs  of  such  corporation 
or  banker  to  be  examined  as  directed  by  section  eight  of  this 
chapter. 

Formerly  L.  1892,  ch.  689,  S  21,  as  am'd  by  L.  1905,  ch.  297,  S  2. 

§  23.  Books,  papers  and  affairs  to  be  examined.    It 

shall  be  the  duty  of  the  board  of  directors  of  every  bank  and  trust 
company  in  the  months  of  April  and  October  in  each  year  to  ex- 
amine, or  to  cause  a  committee  of  at  least  three  of  its  members  to 
examine,  fully  into  the  books,  papers  and  affairs  of  the  bank  or 
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trust  company  of  which  they  are  directors,  and  particularly  into 
the  loans  and  discounts  thereof,  with  the  special  view  of 
ascertaining  the  value  and  security  thereof,  and  of  the  collateral 
security,  if  any,  given  in  connection  therewith,  and  into  such 
other  matters  as  the  superintendent  of  banks  may  require.  Such 
directors  shall  have  power  to  employ  such  assistance  in  mak- 
ing such  examination  as  tliey  may  deem  necessary.  Within 
ten  days  after  the  completion  of  each  of  such  examinations  a 
report  in  writing  thereof,  sworn  to  by  the  directors  making  the 
same,  shall  be  made  to  the  board  of  directors  of  such  bank 
or  trust  company,  be  placed  on  file  in  said  bank  or  trust  com- 
pany, and  a  duplicate  thereof  filed  in  the  banking  department. 
Such  report  shall  particularly  contain  a  statement  of  the  assets 
and  liabilities  of  the  bank  or  trust  company  examined,  as  shown 
by  the  books  of  the  bank  or  trust  company,  together  with  any  de- 
ductions from  the  assets,  or  additions  to  liabilities,  which  such 
directors  or  committee,  after  such  examination,  may  determine  to 
make.  It  shall  also  contain  a  statement,  in  detail,  of  loans,  if 
any,  which  in  their  opinion  are  worthless  or  doubtful,  together 
with  their  reasons  for  so  regarding  them ;  also  a  statement  of  loans 
made  on  collateral  security  which  in  their  opinion  are  insuflSciently 
secured,  giving  in  each  case  the  amount  of  the  loan,  the  name  and 
market  value  of  the  collateral,  if  it  has  any  market  value,  and,  if 
not,  a  statement  of  that  fact,  and  its  actual  value  as  nearly  as 
possible.  Such  report  shall  also  contain  a  statement  of  overdrafts, 
of  the  names  and  amounts  of  such  as  they  consider  worthless  or 
doubtful,  and  a  full  statement  of  such  other  matters  as  affect  the 
solvency  and  soundness  of  the  institution.  If  the  directors  of  any 
bank  or  trust  company  shall  fail  to  make,  or  cause  to  be  made, 
and  file  such  report  of  examination  in  the  manner,  and  within 
the  time,  specified,  such  bank  or  trust  company  shall  forfeit  to  the 
people  of  the  state  one  hundred  dollars  for  every  day  such  report 
shall  be  delayed,  which  penalty  may  be  recovered  through  an 
action  brought  by  the  attorney-general  against  such  bank  or  trust 
company,  in  the  name  of  the  people  of  the  state  of  New  York. 
The  moneys  forfeited  by  this  section,  when  recovered,  shall  be  paid 
into  the  state  treasury,  to  be  used  to  defray  the  expenses  of  the 
banking  department. 

Formerly  L.  1892,  ch.  680,  §  21-a,  as  added  by  L.  1905,  ch.  418,  |  1, 
and  am'd  by  L.  1906,  eh.  481,  §  1. 

§  24.  Publication  of  reports.  Within  thirty  days 
after  any  report  required  by  section  twenty-one  of  this 
chapter  shall  be  made,  the  superintendent  shall,  with 
the  exception  of  the  reports  made  by  savings  banks,   publish 
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a  summary  statement  thereof  in  a  paper  at  Albany  in  which 
notices  by  state  officers  are  required  by  law  to  be  published, 
arranging  the  reports  of  individual  bankers  in  a  separate  class, 
and  specifying  the  name  and  place  of  business  of  each,  and  the 
names  and  residences  of  the  general  partners  respectively.  Such 
summary  statement  shall  contain  the  items  of  capital,  circula- 
tion, if  any,  and  deposits,  specie  and  cash  items,  public  securities 
and  private  securities  and  such  other  matters  as  may  be  necessary 
to  inform  the  public  as  to  the  financial  condition  and  solvency  of 
any  such  corporation  or  banker,  or  which  the  superintendent  may 
deem  proper  to  include  therein.  The  separate  report  required  by 
said  section  of  each  corporation  and  individual  banker  shall  be 
published  by  such  corporation  or  individual  banker  in  at  least  one 
newspaper  of  the  place  where  its  principal  place  of  business  is 
located,  if  there  be  one ;  if  not,  then  in  the  newspaper  published 
nearest  where  such  corporation  or  banker  is  located. 

Formerly  L.  1892,  ch.  689,  §  22,  as  am'd  by  L.  1905,  ch.  297,  S  2. 

§  25.  Annual  report  of  superintendent.  The  su- 
perintendent shall  report  annually  to  the  legislature,  at  the  com- 
mencement of  its  first  session : 

1.  A  summary  of  the  state  and  condition  of  every  corporation 
and  individual  banker  required  to  report  to  him  and  from  which 
reports  have  been  received  the  preceding  year,  at  the  several 
dates  to  which  such  reports  refer,  with  an  abstract  of  the  whole 
amount  of  capital  returned  by  them,  the  whole  amount  of  their 
debts  and  liabilities,  specifying  particularly  the  amoimt  of  circu- 
lating notes  outstanding,  if  any,  and  the  total  amount  of  means 
and  resources,  specifying  the  amount  of  specie  held  by  them  at 
the  times  of  their  several  returns,  and  such  other  information  in 
relation  to  such  corporations  and  bankers  as,  in  his  judgment, 
may  be  useful.  Such  corporations  shall  be  divided  into  classes 
so  as  to  correspond  with  the  designations  thereof  in  section  two 
of  this  chapter. 

2.  A  statement  of  all  banks  and  individual  bankers  and  other 
corporations  and  individuals  authorized  by  him  to  do  business 
during  the  previous  year,  with  their  names  and  locations  and 
dates  of  incorporation,  and  particularly  designating  such  as  have 
commenced  business  during  the  year. 

3.  A  statement  of  the  banks  and  individual  bankers  whose  busi- 
ness has  been  closed  during  the  year,  with  the  amount  of  their 
circulation  redeemed  and  the  rate  per  centum  of  such  redemption, 
and  the  amount  outstanding. 
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4.  Any  amendments  to  this  chapter,  which  in  his  judgment, 
may  be  desirable. 

5.  The  names  and  compensation  of  the  clerks  er^ployed  by  him, 
and  the  whole  amount  of  the  expenses  of  the  department  during 
the  year,  and  the  amount,  if  any,  for  which  the  treasury  shall  be 
in  advance. 

Such  report  shall  be  made  by  or  before  the  last  day  of  the 
year,  and  the  usual  number  of  copies  for  the  use  of  the  legisla- 
ture shall  be  printed  and  in  readiness  for  distribution  by  the 
printer  employed  to  print  legislative  documents,  and  one  thou- 
sand copies  shall  be  printed  for  the  use  of  the  department,  the 
expense  of  which  shall  be  charged  to  the  general  expenses  of  the 
department. 

Such  report  may  be  divided  into  parts,  and  the  part  or  parts 
containing  the  reports  of  corporations  other  than  banks  may  be 
made  on  or  before  the  fifteenth  day  of  March  in  each  year. 

Formerly  L.  1892,  ch.  689,  S  23,  as  am'd  by  L.  1907,  ch.  408,  S  2. 

§  26.  Reports  presumptiTe  evidence.  Every  official 
report  made  by  the  superintendent  to  the  attorney-general, 
and  every  report  duly  verified  of  any  examination  made,  shall  be 
presumptive  evidence  of  the  facta  therein  stated  in  all  motions  in 
any  action  or  proceeding  for  the  appointment  of  a  temporary  re- 
ceiver of  any  corporation  to  which  such  report  relates. 

Formerly  L.  1892,  ch.  689,  §  24. 

§  27.  Restrictions.  1.  No  bank  or  trust  company  shall 
make  any  loans  to  any  person,  company,  corporation  or  firm, 
to  an  amount  exceeding  the  one-tenth  part  of  its  capital  stock. 
actually  paid  in,  and  surplus;  provided,  however,  that  a  bank  or 
trust  company  having  its  principal  place  of  business  in  a  borough 
in  any  city  of  the  state  which  borough  had  according  to  the  last 
preceding  state  or  United  States  census  a  population  of  eighteen 
hundred  thousand  or  over  may  loan  to  any  person,  company^  cor- 
poration or  firm,  a  sum  not  exceeding  twenty-five  per  centum  nf  its 
capital  stock  actually  paid  in  and  surplus  and  a  bank  or  trust  com- 
pany having  its  principal  place  of  business  elsewhere  in  the  state 
forty  per  centum  of  its  capital  stock  actually  paid  in  and  surplus 
upon  security  worth  at  least  fifteen  per  centum  more  than  the 
amount  of  the  loans ;  or  it  may  loan  ten  per  centum  of  such  capital 
and  surplus  as  first  above  provided,  and  a  bank  or  trust  company 
having  its  principal  place  of  business  in  a  borough  in  any  city  in 
the  state  which  borough  had  according  to  the  last  preceding  state 
or  United  States  census  a  population  of  eighteen  hundred  thou- 
sand or  over  may  loan  a  further  sum  not  exceeding  fifteen  per 
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centum  of  such  capital  and  surplus  and  a  bank  or  trust  company 
having  its  principal  place  of  business  elsewhere  in  the  state  may 
loan  thirty  per  centum  of  such  capital  and  surplus  upon  security 
worth  at  least  fifteen  per  centum  more  than  the  amount  of  such 
loan  so  secured;  and  provided  further,  that  a  bank  or  trust 
company  may  buy  from,  or  discount  for,  any  person,  company, 
corporaticm  or  firm,  or  loan  upon,  bills  of  exchange  drawn  in  good 
faith  against  actually  existing  values,  or  commercial  or  business 
paper  actually  owned  by  the  person  negotiating  the  same,  a  sum 
not  exceeding  twenty-five  per  centum  of  its  capital  stock  actually 
paid  in  and  surplus  if  its  principal  place  of  business  is  located  in 
a  borough  in  any  city  in  the  state  which  borough  had  according 
to  the  last  preceding  state  or  United  States  census  a  population 
of  eighteen  hundred  thousand  or  over  and  not  exceeding  forty  per 
centum  of  its  capital  stock  actually  paid  in  and  surplus  if  its 
prin/upal  place  of  business  is  located  elsewhere  in  the  state ;  pro- 
vided further,  however,  that  with  the  exception  of  the  liability 
of  the  United  States,  of  this  state,  or  of  any  county  or  incorporated 
city  of  this  state  the  total  liability  of  any  person,  company,  cor- 
poration or  firm  to  a  bank  or  trust  company  shall  not  exceed 
twenty-five  per  centum  of  the  actually  paid  in  capital  stock  and 
surplus  of  any  such  bank  or  trust  company  having  its  principal 
place  of  business  in  a  borough  in  any  city  in  the  state  which  bor- 
ough had  according  to  the  last  preceding  state  or  United  States 
census  a  population  of  eighteen  hundred  thousand  or  over  and 
shall  not  exceed  forty  per  centum  of  the  actually  paid  in  capital 
stock  and  surplus  of  any  such  bank  or  trust  company  having  its 
principal  place  of  business  elsewhere  in  the  state. 

2.  'No  loan  shall  be  made  by  any  bank  or  trust  company  upon 
the  securities  of  one  or  More  corporations  the  payment  of  which  is 
undertaken  in  whole  or  in  part  severally,  but  not  jointly,  by  two  or 
more  individuals,  firms  or  corporations : 

(a)  if  the  borrowers  or  underwriters  be  obligated  absolutely  or 
contingently  to  purchase  the  securities  or  any  of  them  collateral 
to  such  loan,  unless  the  borrowers  or  underwriters  shall  have  paid 
on  account  of  the  purchase  of  such  securities  an  amount  in  cash 
or  its  equivalent  equal  to  at  least  twenty-five  per  centum  of  the 
several  amounts  for  which  they  remain  obligated  in  completing 
the  purchase  of  such  securities ; 

(b)  if  the  bank  or  trust  company  making  such  loan  be  liable 
directly,  indirectly  or  contingently,  for  the  repayment  of  such  loan 
or  any  part  thereof ; 

(c)  if  its  term  including  any  renewal  thereof,  by  agreement; 
express  or  implied,  exceed  the  period  of  one  year ; 
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(d)  or  to  an  amount,  under  any  circumstances,  in  excess  of 
twenty-five  per  centum  of  the  capital  and  surplus  of  the  bank  or 
trust  company  making  such  loan. 

3.  No  corporation  to  which  this  chapter  is  applicable  except  a 
building  and  mutual  loan  corporation  or  association  or  a  co-oper- 
ative savings  and  loan  association  shall  hereafter  make  a  loan, 
directly  or  indirectly,  upon  the  security  of  real  estate  upon 
which  there  is  a  prior  mortgage,  lien  or  incumbrance,  if  the 
amount  unpaid  upon  such  prior  mortgage,  lien  or  incumbrance, 
or  the  aggregate  amount  unpaid  upon  all  prior  mortgages,  liens 
and  incumbrances  exceeds  ten  per  centum  of  the  capital  and 
surplus  of  such  corporation,  or  if  the  amount  so  secured,  includ- 
ing all  prior  mortgages,  liens  and  incumbrances  shall  exceed  two- 
thirds  of  the  appraised  value  of  such  real  estate  as  found  by  a 
committee  of  the  directors  or  trustees  of  such  corporation;  but 
this  provision  shall  not  prevent  the  acceptance  of  any  such  real 
estate  securities  to  secure  the  payment  of  a  debt  previously  con- 
tracted in  good  faith.  Every  mortgage  and  every  assignment  of 
a  mortgage  taken  or  held  by  such  corporation  shall  immediately 
be  recorded  in  the  office  of  the  clerk  of  the  county  in  which  the 
real  estate  described  in  the  mortgage  is  located.  After  the  first 
day  of  November,  nineteen  hundred  and  eight,  no  loan  shall  be 
made,  directly  or  indirectly,  upon  real  estate  security  by  a  bank 
having  its  principal  place  of  business  in  a  borough  in  any  city  in 
the  state  which  borough  had  according  to  the  last  preceding  state 
or  United  States  census  a  population  of  eighteen  hundred  thousand 
or  over,  if  its  total  direct  and  indirect  loans  upon  real  estate 
security  exceed,  or  by  the  making  of  such  loan  will  exceed,  fifteen 
per  centum  in  the  aggregate  of  the  total  assets  of  such  bank,  or  by 
a  bank  having  its  principal  place  of  business  elsewhere  in  the  state 
if  its  total  direct  and  indirect  loans  upon  real  estate  security  ex- 
ceed, or  by  the  making  of  such  loan  will  exceed  twenty-five  per 
centum  in  the  aggregate  of  its  total  assets. 

4.  No  corporation  to  which  this  chapter  is  applicable  nor  any 
of  its  directors,  officers,  agents  or  servants  shall,  directly  or  indi- 
rectly, purchase  or  be  interested  in  the  purchase  of  any  promis- 
sory note  or  other  evidence  of  debt  issued  by  it  for  a  less  sum  than 
shall  appear  on  the  face  thereof  to  be  due.  Every  person  violating 
the  provisions  of  this  subdivision  shall  forfeit  to  the  people  of  the 
state  three  times  the  nominal  amount  of  the  note  or  other  evidence 
of  debt  so  purchased. 

5.  No  corporation  to  which  this  chapter  is  applicable  shall  de- 
posit any  of  its  funds  with  any  other  moneyed  ^corporations  unlesa 

*So  in  original. 
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such  other  moneyed  corporation  has  been  designated  as  a  depositary 
for  its  funds  by  vote  of  a  majority  of  the  directors  or  trustees  of 
the  corporation  making  the  deposit,  exclusive  of  any  director  or 
trustee  who  is  an  officer,  director  or  trustee  of  the  depositary  so 
designated. 

6.  No  president,  director,  cashier,  clerk  or  agent  of  any  cor- 
poration to  which  this  chapter  is  applicable,  and  no  person  in  any 
way  interested  or  concerned  in  the  management  of  its  affairs,  shall 
as  individuals  discount,  or,  directly  or  indirectly,  make  any  loan 
upon  any  note  or  other  evidence  of  debt,  which  he  shall  know  to 
have  been  offered  for  discount  to  such  corporation,  and  to  have 
been  refused.  Every  person  violating  the  provisions  of  this  sub- 
division, shall,  for  each  offense,  forfeit  to  the  people  of  the  state 
twice  the  amount  of  the  loan  which  he  shall  have  made. 

7.  No  officer,  director,  clerk  or  agent  of  any  bank  shall  bor- 
row, directly  or  indirectly,  from  the  bank  with  which  he  is 
officially  connected  any  sum  of  money  without  the  consent  and 
approval  of  a  majority  of  the  board  of  directors  thereof.  Every 
person  violating  this  provision  shall,  for  each  offense,  forfeit  to 
the  people  of  the  state  twice  the  amount  which  he  shall  have 
borrowed. 

8.  No  corporation  to  which  this  chapter  is  applicable  ex- 
cept a  building  and  mutual  loan  corporation  or  co-operative 
savings  and  loan  association,  shall  make  any  loan  or  discount  on 
the  security  of  the  shares  of  its  own  capital  stock  nor  be  the  pur- 
chaser or  holder  of  any  such  shares  unless  such  security  or  pur- 
chase shall  be  necessary  to  prevent  loss  upon  a  debt  previously 
contracted  in  good  faith ;  and  stock  so  purchased  or  acquired  shall, 
within  six  months  from  the  time  of  its  purchase,  be  sold  or  dis- 
posed of  at  public  or  private  sale.  Every  person  or  corporation 
violating  the  provisions  of  this  subdivision  shall  forfeit  to  the 
people  of  the  state  twice  the  nominal  amount  of  such  stock. 

9.  No  corporation  to  which  this  chapter  is  applicable  shall  here- 
after make  a  loan,  secured  by  the  stock  of  another  moneyed  corpo- 
ration, if  by  the  making  of  such  loan  the  total  stock  of  such  other 
moneyed  corporation  held  by  it  as  collateral  will  exceed  in  the 
aggregate  ten  per  centum  of  the  capital  stock  of  such  other 
moneyed  corporation.   Subd,  9  am'd  by  L,  1909,  ch,  2J^0,  §  2. 

10.  The  directors  of  any  bank  may  semi-annually  or  quarterly 
declare  a  dividend  of  so  much  of  the  net  profits  of  the  corporation 
of  which  they  are  directors  as  they  shall  judge  expedient,  but  each 
such  corporation  shall,  before  the  declaration  of  a  dividend,  carry 
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one-tenth  part  of  its  net  profits  earned  since  its  last  preceding 
dividend  to  its  surplus  fund  until  the  same  shall  amount  to  twenty 
per  centum  of  its  capital.  Any  surplus  fund  already  accumulated 
by  any  such  corporation  may  be  counted  as  part  of  said  twenty  per 
centum.  Each  corporation  shall  report  to  the  superintendent  of 
banks  within  ten  days  after  declaring  a  dividend  the  amount  of 
such  dividend,  and  the  amount  of  net  earnings  in  excess  of  such 
dividend,  and  the  amount  carried  to  the  surplus  fund.  Such 
report  shall  be  attested  by  the  oath  of  the  president  or  cashier  of 
the  corporation.  If  the  directors  of  any  such  corporation  shall 
knowingly  violate,  or  knowingly  permit  any  of  the  officers,  agents 
or  servants  of  the  corporation  to  violate  any  of  the  provisions  of 
this  subdivision,  all  the  rights,  privileges  and  franchises  of  the 
^corporation  shall  thereby  be  forfeited.  Such  violation  shall,  how- 
ever, be  determined  and  adjudged  by  the  supreme  court  of  the 
state  in  a  suit  brought  for  that  purpose  by  the  superintendent  of 
banks  in  his  own  name  before  the  corporation  shall  be  declared 
dissolved. 

11.  Xo  savings  bank  hereafter  incorporated  shall  do  business  or 
be  located  in  the  same  room  or  in  any  room  communicating  with 
any  bank,  or  national  banking  association. 

Formerly  L.  1892,  ch.  689,  §  26,  as  am*d  by  L.  1893,  ch.  696,  §  1 ; 
L.  1895,  ch.  929,  §  1 ;  L.  1896.  ch.  452,  §  2;  L.  1905,  ch.  466,  §  1;  L.  1906, 
ch.  572,  S  1,  and  L.  1908,  ch.  169,  S  1. 

§  28.  Calculation  of  profits.  Interest  unpaid,  al- 
though due  or  accrued  on  debts  owing  to  the  corporation  or 
banker,  shall  not  be  included  in  the  calculation  of  its  profits 
previous  to  a  dividend,  unless  such  interest  be  accrued  upon  loans 
secured  by  collaterals  as  provided  by  section  twenty-seven  of  this 
chapter.  The  surplus  profits,  from  which  alone  a  dividend  can  be 
made,  shall  be  ascertained  by  charging  in  the  account  of  profit 
and  loss  and  deducting  from  the  actual  profits: 

1.  All  expenses  paid  or  incurred,  both  ordinary  and  extraordi- 
nary, attending  the  management  of  its  affairs  and  the  transaction 
of  its  business. 

2.  The  interest  paid,  or  then  due  and  accrued,  on  debts  owing 

by  it. 

3.  All  losses  sustained  by  it.  In  the  computation  of  such  losses, 
all  debts  owing  to  it  shall  be  included  which  shall  have  remained 
due,  without  prosecution,  and  upon  which  no  interest  shall  have 
been  paid  for  more  than  one  year,  or  on  which  judgment  shall  have 
been  recovered  that  shall  have  remained  for  more  than  two  years 
unsatisfied,  and  on  which  no  interest  shall  have  been  paid  during 
that  period. 

Formerly  L.  1892,  ch.  689,  S  26,  as  am'd  by  L.  1893,  ch.  696,  S  2. 
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§  29.  liOMes  in  ezcoM  of  profits.  All  losses  sus- 
tained by  any  corporation  or  banker  subject  to  this  chapter,  in  ex- 
cess of  its  undivided  profits  then  realized  and  possessed^  shall  be 
charged  as  a  reduction  of  its  capital  stock,  and  no  dividend  shall 
thereafter  be  made  on  its  shares  of  stock  until  the  deficit  of  capital  ^ 
so  created  shall  be  made  good,  either  by  the  recovery  of  the  moneys 
charged  as  lost  or  from  the  subsequently  accruing  profits  of  the 
corporation. 

Formerly  L.  1892,  eh.  689,  §  27. 

§  30.  Publication  of  nnclaimed  dividends  and  de«** 
posits.      Every   bank    and    individual    banker   doing   business- 
under  any  law  of  the  state  shall  annually,  on  or  before  September , . 
first,  cause  to  be  published  for  six  successive  weeks  in  one  newspaper  , 
of  the  county  in  which  such  bank  or  individual  banker  is  located,* 
and  in  a  paper  at  Albany  in  which  notices  by  state  officers  are:^ 
required  by  law  to  be  published,  a  true  and  accurate  statement,.- 
verified  by  the  oath  of  the  cashier,  treasurer  or  president,  of  all- 
deposits  made  with  such  bank  or  individual  banker,  and  of  all: 
dividends  and  interest  declared  upon  any  of  the  stock,  bonds  on' 
other  evidences  of  indebtedness  of  such  bank  or  banker,  which  at  • 
the  date  of  such  statement  shall  amount  to  fifty  dollars  or  ovcb 
and  have  remained  unclaimed  by  any  person  or  persons  authorized^ 
to  receive  the  same  for  five  years  then  next  preceding.     The  ex** ' 
penses  of  such  advertising  shall  be  deducted  from  the  sums  un- 
claimed in  proportion  to  the  amount  of  each  respectively.     Such 
statement  shall  set  forth  the  date  of  the  deposit,  its  amount,  the 
name  and  residence,  if  known,  of  the  person  making  it,  the  name 
of  the  person  in  whose  favor  and  the  time  when  the  dividend  may 
have  been  declared,  or  interest  accrued,  its  amount,  and  upon  what 
number  of  shares,  and  on  what  amoimt  of  stock,  bonds  or  other 
evidences  of  indebtedness,  of  any  such  bank  or  banker,  it  was 
declared  or  accrued. 

Every  savings  bank  or  institution  for  savings  now  existing  or 
which  hereafter  may  be  organized  under  and  by  virtue  of  any 
law  of  this  state,  shall  on  or  before  the  first  day  of  June  in  each 
year,  make  a  report  in  writing  to  the  superintendent  of 
banks,  verified  by  the  oath  of  the  two  principal  officers 
of  the  institution,  concerning  such  accounts  of  depositors  of 
amounts  of  five  dollars  or  more,  as  have  been  dormant  for  twenty- 
two  years  and  upwards,  from  the  first  day  of  May  preceding; 
that  is,  accounts  which  have  not  been  increased  or  diminished 
by  deposits  or  withdrawMs,  exclusive  of  interest  credits.  The 
accounts  of  depositors  whose  pass-books  have  been  presented  at 
the  bank  for  the  entry  of  interest  earned,  within  the  period  of 
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twenty-two  years,  shall  not  be  deemed  dormant  accounts  within 
the  meaning  of  this  chapter. 

The  first  report  of  each  savings  bank,  made  in  compliance  with 

,-'the  provisions  of  this  section,  shall  accurately  state  the  full  names 

"/'• -of  all  depositors  which  the  books  of  the  savings  bank  show  to  have 

.li-rfive  dollars  or  more  to  their  credit  respectively,  whose  accounts 

*!••  Jiave  been  dormant  for  twenty-two  years  or  upwards;  such  report 

;''^^  shall  also  state  the  date  on  which  the  original  deposit  was  made, 

•  I'.rthe  last  known  place  of  residence  of  the  depositor,  his  or  her  occu- 

.**f/3)ation,  date  of  birth,  nationality,  parents'  name  if  known,  and  the 

•••••date  when  the  savings  bank  discontinued  the  crediting  of  interest 

:...Kjn  each  account,  together  with  any  additional  data  which  may  aid 

.  • .  in  determining  the  ownership  of  such  dormant  account.    All  sub- 

•••/Viequent  reports  in  addition  to  dormant  accounts  not  previously 

1:. Reported,  shall  contain  a  list  of  such  previously  reported  accounts 

/"'•fts  have  either  been  paid,  or  become  active  accounts  since  the  last 

.*  report,  through  partial  payments,  or  the  presentation  of  pass- 

lll.books  for  the  entry  of  the  interest  due  to  the  account.     It  is  ex- 

..'•pressly  provided,  however,  that  the  sums  to  the  credit  of  such 

"I" -dormant  accounts  are  not  required  to  be  stated  in  the  reports 

'[[.provided  for  by  this  section. 

,.  /  Any  corporation  or  banker  failing  to  make  any  report  or  state- 
*'  'client  required  by  this  section  shall  forfeit  to  the  people  of  the 
state  the  sum  of  one  hundred  dollars  per  day  for  every  day  such 
report  or  statement  shall  be  so  delayed  or  withheld,  which,  when 
collected,  shall  be  paid  into  the  treasury  of  the  state  and  applied 
to  the  expenses  of  the  banking  department;  but  the  superintenJ- 
cnt  may,  for  sufiicient  cause,  extend  the  time  for  making  such 
report  or  statement  not  exceeding  thirty  days. 

The  superintendent  shall  keep  in  his  office  an  index  of  the  names 
of  the  persons  appearing  from  such  reports  or  statements  to  be 
entitled  to  any  such  dividends,  interest  or  deposit,  and  whenever 
any  inquiry  shall  be  made  to  him  concerning  the  same,  he  may 
require  the  applicant  to  furnish  evidence  of  his  right  thereto ;  and 
if  satisfied  that  such  applicant  or  his  principal  has  a  lawful  claim 
to  any  part  of  such  dividends,  interest  or  deposits,  he  shall  indi- 
cate to  the  person  making  such  application  by  which  of  the  sav- 
ings banks  such  dividends,  interest  or  deposits  are  held. 

Formerly  L.  1892,  ch.  689,  §  28. 

§  31  •  Change  of  location.  Any  corporation  or  banker 
to  which  this  chapter  is  applicable  may  make  application 
to  the  superintendent  of  banks  for  leave  to  change  its  place  of 
business  to  another  place  in  the  same  or  another  county.  If  the 
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proposed  place  is  within  the  limits  of  the  town,  village  or  city  in 
which  the  business  is  carried  on,  such  change  may  be  made  upon 
the  written  approval  of  the  superintendent ;  if  beyond  such  limits, 
notice  of  intention  to  make  such  application,  signed  by  the  two 
principal  officers  of  the  corporation  or  individual  banker,  shall  be 
published  once  a  week  for  two  weeks  in  a  newspaper  published  in 
the  city  of  Albany,  and  in  a  newspaper  published  in  the  county 
in  which  such  place  of  business  is  located,  to  be  designated  by  the 
superintendent  of  banks.  The  application  shall  state  the  reasons 
for  such  proposed  change,  and  be  signed  by  a  majority  of  the  board 
of  directors  of  the  corporation,  and,  except  in  the  case  of  corpora- 
tions enumerated  in  article  six  of  this  chapter,  be  accompanied 
by  the  written  assent  thereto  of  stockholders  owning  at  least 
two-thirds  in  amount  of  the  stock  of  the  corporation,  or 
by  the  banker.  If  the  superintendent  shall  be  satisfied  that 
there  is  no  reasonable  objection  to  such  change  of  location,  he 
shall  make  a  certificate  authorizing  such  change,  which  shall  be 
filed  in  the  office  of  the  superintendent,  and  a  certified  copy  thereof 
with  the  clerk  of  the  county  in  which  the  place  of  business  of 
the  corporation  or  banker  is  located,  and  with  the  clerk  of  the 
county  to  which  its  place  of  business  is  changed,  if  in  another 
county,  and  published  once  in  each  week  for  two  successive  weeks 
in  the  newspapers  in  which  the  notice  of  application  was  pub- 
lished. When  the  requirements  of  this  section  shall  have  been 
fully  complied  with,  the  corporation  or  banker  may,  upon  or 
after  the  day  specified  in  the  certificate,  remove  its  property  and 
effects  to  the  location  designated  in  the  certificate,  and  thereafter 
its  sole  business  location  shall  be  the  location  so  specified;  and 
it  shall  have  all  the  rights  and  powers  in  such  new  location  to 
which  it  was  entitled  at  its  former  location;  but  no  such  change 
of  location  shall  in  any  manner  lessen  or  Impair  any  liability  of 
the  corporation  or  banker  incurred  or  existing  at  the  time  such 
change  was  made. 

Formerly  L.  1S92,  ch.  689,  §  29,  as  am'd  by  L.  1895,  eh.  39,  §  1. 

§  32.  Approval  and  certificate  of  superintend- 
ent upon  incorporation.  "No  corporation  to  which  this 
chapter  is  applicable  shall  be  incorporated  hereunder,  or 
transact  any  business  in  this  state  other  than  such  as  relates  to 
its  formation,  without  the  written  approval  of  the  superintendent 
of  banks  and  without  his  written  certificate  stating  that  it  has 
complied  with  the  provisions  of  this  chapter  and  with  all  the  re- 
quirements of  law,  and  thtt  it  is  authorized  to  transact  within  this 
state  the  business  specified  therein,  and  that  such  business  can  be 
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safely  intrusted  to  it;  which  certificate  shall  be  recorded  in  the 
office  of  the  superintendent  in  a  book  to  be  kept  by  him  for  that 
purpose  and  a  certified  copy  thereof  filed  in  the  office  of  the  clerk  of 
the  county  where  the  corporation  is  to  have  its  principal  business 
office. 

Formerly  L.  1S92,  ch.  689,  |  30. 

§  33.  Permission  and  certificate  of  superintendent, 
in  case  of  foreign  corporations.  No  foreign  cor- 
poration incorporated  for  the  purpose  of  carrying  on  the  busi-  J 
ness  specified  in  articles  six  and  eight  of  this  chapter  shall  ' 
transact  business  in  this  state  without  the  written  permission 
of  the  superintendent  of  banks  and  a  written  certificate  from 
him  stating  that  such  corporation  has  complied  with  all  of  the 
provisions  of  this  chapter  applicable  to  it  and  with  all  the  re- 
quirements of  law,  and  that  it  is  authorized  to  transact  the  busi- 
ness within  this  state  specified  therein  and  that  such  business  may 
be  safely  intrusted  to  it  Such  permission  and  certificate  shall 
continue  in  force  only  for  the  period  of  one  year  from  the  date 
thereof,  but  may  be  renewed  by  the  superintendent  from  time  to 
time  for  a  like  period  if  satisfied  that  the  corporation  has  com- 
plied with  all  of  the  provisions  of  this  chapter  and  with  the  re- 
quirements of  law  and  that  such  business  can  be  safely  intrusted 
to  it. 

Formerly  L.  1892,  ch.  689,  §  31. 

§  34.  Appointment  of  superintendent  as  attorney 
for  service  of  process.  No  foreign  corporation,  company 
or  association,  to  which  this  chapter  is  applicable,  shall  trans- 
act any  business  in  this  state  until  it  has  executed  and  filed  with 
the  superintendent  of  banks  a  written  instrument  appointing  such 
superintendent  its  true  and  lawful  attorney,  upon  whom  all  pro- 
cess in  any  action  or  proceeding  by  any  resident  of  the  state 
against  it  may  be  served  with  the  same  effect  as  if  it  existed  in  ■ 

this  state  and  had  been  lawfully  served  with  process  therein. 
Service  in  favor  of  a  resident  of  this  state  upon  such  attorney 
shall  be  deemed  a  personal  service  upon  such  corporation,  company 
or  association.  The  superintendent  of  banks  shall  forthvnth 
forward  a  copy  of  every  process  sensed  upon  him  under  the 
provisions  of  this  section  by  mail,  postage  prepaid,  and  directed 
to  the  secretary  of  such  corporation,  company  or  association  at  its 
last  known  post-office  address.  For  each  copy  of  process  the 
superintendent  shall  collect  the  sum  of  two  dollars  which  shall  be 
paid  by  the  plaintiff  or  uoving  party  at  the  time  of  such  service 
to  be  recovered  by  him  as  a  part  of  his  taxable  disbursements  if 
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he  succeeds  in  the  suit  or  proceeding.  The  term  "  process  *'  in 
this  section  includes  any  writ,  summons,  petition  or  order  whereby 
any  suit,  action  or  proceeding  shall  be  commenced  by  a  resident  of 
the  state. 

Formerly  L.  1892,  ch.  689,  §  32.  ' 

§  35.  Appointment  of  receiver.  If  it  is  made  to 
appear  upon  application  of  any  creditor  or  shareholder  of  any 
such  corporation,  company  or  association  residing  in  this  state  that 
the  funds  on  deposit  with  the  superintendent  of  banks  are  insuflS- 
cient  to  pay  in  full  the  creditors  and  shareholders  residing  in  this 
state,  or  that  it  is  insolvent,  or  has  suspended  business,  or  that  insol- 
Tency  or  bankruptcy  proceedings  have  been  taken  against  it  either 
voluntarily  or  involuntarily,  the  supreme  court  may,  upon  due  no- 
tice to  the  attorney-general,  and  upon  such  notice  to  the  corporation, 
company  or  association  as  the  court  shall  prescribe,  appoint  a  re- 
ceiver of  such  funds;  and  pending  such  application,  the  court  or 
wiy  JTi<ig6  thereof  may  enjoin  the  commencement  or  prosecution 
of  any  other  action  or  proceeding  against  such  corporation,  com- 
pany or  association.  Upon  the  qualification  of  such  receiver,  the 
superintendent  of  banks  shall  pay  over  to  him  the  funds  remaining 
in  his  hands  less  any  charges  which  he  may  have  against  the  same, 
and  the  receiver  shall  distribute  such  funds  among  the  creditors 
and  shareholders  of  the  corporation,  company  or  association  resid- 
ing in  this  state  in  the  manner  prescribed  by  law  for  the  payment  of 
•reditors  in  the  case  of  voluntary  dissolution  of  a  corporation. 

Formerly  L.  1892,  ch.  689,  !  33. 

§  36.  Merger.  Any  two  or  more  corporations,  other 
than  savings  banks  organized  under  any  one  article  of  this  chapter, 
or  organized  under  the  laws  of  this  state  for  the  purposes,  or  either 
of  them,  mentioned  in  any  one  article  of  this  chapter,  are  hereby 
authorized  to  merge  one  or  more  of  said  corporations  into  another 
in  the  manner  following:  The  respective  boards  of  directors  of 
such  corporations  may  enter  into  and  make  an  agreement,  under 
their  respective  corporate  seals,  for  the  merger  of  one  or  more  of 
said  corporations  into  another  of  them,  prescribing  the  terms  and 
conditions  thereof  and  the  mode  of  carrying  the  same  into  effect, 
which  agreement  shall  be  subject  to  the  approval  of  the  superin- 
tendent of  banks,  and  may  provide  that  such  corporation  upon  and 
after  such  merger  shall  have  the  name  of  any  one  of  the  corpora- 
tions merged,  to  be  specified  in  said  agreement,  and  may  name 
the  persons,  not  less  than  thirteen  nor  more  than  twenty-four,  who 
shall  constitute  the  board  of  directors  of  such  corporation  after  its 
merger,  or  may  provide  for  a  meeting  of  stockholders  within  sixty 
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days  after  the  merger  to  elect  a  board  of  directors  with  such  tem- 
porary provision  for  conducting  the  affairs  of  the  corporation 
meanwhile  as  shall  be  agreed  upon;  and  said  directors  so  named 
or  elected,  after  qualifying  shall  divide  themselves  into  classes  in 
manner  and  with  effect  as  provided  in  section  one  hundred  and 
ninety-five  of  this  chapter  and  may  adopt  new  by-laws  for  said 
corporation. 

Formerly  L.  1892,  ch.  689,  §  34,  as  added  by  L.  1896,  ch.  382,  §  1,  and 
amM  by  L.  1900,  ch.  199,  §  1. 

§  37*  Submission  of  merger  agreement  to  stoek- 
liolders.  Such  agreement  shall  be  submitted  to  the  stock- 
holders of  each  of  such  corporations  at  a  meeting  thereof  to  be  called 
upon  notice  of  at  least  two  weeks,  specifying  the  time,  place  and  ob- 
ject thereof,  addressed  to  each  stockholder  at  his  last  known  post- 
office  address  and  deposited  in  the  post-office,  postage  prepaid,  and 
published  for  at  least  two  successive  weeks  in  one  of  the  newspapers 
in  each  of  the  counties  of  this  state  in  which  either  of  such  cor- 
porations shall  have  its  principal  place  of  Easiness,  and  if  such 
agreement  shall  be  approved  at  each  of  such  meetings  of  the  re- 
spective stockholders  separately  by  the  vote  or  ballot  of  the  stock- 
holders owning  at  least  two-thirds  of  the  stocky  the  same  shall  be 
the  agreement  of  such  corpoaations.  A  sworn  copy  of  the  proceed- 
ings of  such  meetings,  made  by  the  secretaries  thereof,  respectively, 
shall  be  presumptive  evidence  of  the  holding  and  action  of  such 
meetings.  Such  agreement  and  verified  copy  of  proceedings  of 
such  meetings  shall  be  made  in  duplicate  and  filed  in  the  office  of 
the  superintendent  of  banks  and  in  the  ofiice  of  the  clerk  of  the 
county  in  which  the  principal  place  of  business  of  the  corporation 
into  which  such  corporation  or  corporations  shall  be  merged  is 
located,  and  thereupon  such  corporations  shall  be  merged  as  speci- 
fied in  such  agreement,  and  the  corporation  into  which  the  other 
or  others  are  merged,  shall  thereafter  have  the  new  name,  if  any, 
specified  in  such  agreement  pursuant  to  the  provisions  of  section 
thirty-six  of  this  chapter,  and  the  provisions  of  such 
agreement  shall  be  carried  into  effect  as  therein  provided; 
and  it  shall  be  lawful  for  said  corporation  into  which  the  others 
shall  have  been  merged  to  require  the  return  of  the  original  cer- 
tificate of  stock  held  by  each  stockholder  in  each  or  either  of  the 
companies,  and  in  lieu  thereof  to  issue  new  certificates  for  such 
munber  of  shares  of  its  own  stock  as  under  the  agreement  of 
merger  the  said  stockholder  may  be  entitled  to  receive. 

Formerly  L.  1892,  ch.  389,  §  35,  as  added  by  L.  1895,  ch.  382,  |  1,  and 
am'd  by  L.  1900,  ch.  199,  §  2. 
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stockholder  not  voting  in  favor  of  such  agreement  of  merger  shall, 
at  such  meeting  or  within  twenty  days  thereafter,  object  to  such 
merger  and  demand  payment  for  his  stock,  or,  in  the  case  of 
co-operative  savings  and  loan  associations,  if  such  stockholder  be  a 
borrower,  liquidation  of  his  indebtedness  and  cancellation  of  his 
stock,  such  stockholder,  if  the  merger  takes  effect  at  any  time 
thereafter   may,    at   any   time   within   sixty    days    after   such 
merger,    apply    to    the    supreme    court    at    any  special    term 
thereof     held     in     the     district     in     which     the     coxmty     is 
situated  in  which  such  corporation  into  which  the  other  or  others 
may  be  merged  may  have  its  principal  place  of  business,  upon  at 
least  eight  days'  notice  to  said  corporation,  for  the  appointment  of 
three  persons  to  appraise  the  value  of  his  stock,  or  the  amount  of 
said  indebtedness,  if  any,  and  the  court  shall  appoint  such  ap- 
praisers and  designate  the  time  and  place  of  their  first  meeting, 
with  such  directions  in  regard  to  their  proceedings  as  shall  be 
deemed  proper,  and  also  direct  the  time  and  manner  in  which 
payment  of  such  stock  to  such  stockholder  or  liquidation  of  such 
indebtedness  by  him  and  cancellation  of  his  stock  shall  be  made. 
The  court  may  fill  any  vacancies  in  the  board  of  appraisers  oc- 
curring by  refusal  or  neglect  to  hold  such  oflBce.    The  appraisers 
shall  meet  at  the  time  and  place  designated  and  after  being  duly 
sworn  shall  honestly  and  faithfully  discharge  their  duties  and 
estimate  and  certify  the  value  of  such  stock,  and  the  amount  of 
such  indebtedness,  if  any,  at  the  time  of  such  decision,  and  de- 
liver one  copy  to  such  corporation  and  another  to  such  stock- 
holder if  demanded;  the  charges  and  expenses  of  the  appraisers 
shall  be  paid  by  the  corporation.     When  the  corporation  shall 
have  paid  the  appraised  value  of  such  stock,  or  if  such  stockholder 
be  a  borrower  as  aforesaid,  when  he  shall  have  paid  the  amount  of 
his  indebtedness  as  fixed  by  such  appraisal,  as  directed  by  the 
^ourt,  said  stock  shall  be  canceled  and  such  stockholder  shall  cease 
to  be  a  member  of  said  corporation  or  to  have  any  interest  in  such 
stock  and  in  the  corporate  property,  and  such  stock  may  be  held 
and  disposed  of  by  the  corporation  for  its  own  benefit;  and  if 
such  stockholder  be  a  borrower  as  aforesaid  proper  instruments  of 
acquittance  shall  be  duly  executed  and  delivered  to  him  by  the 
corporation  and  thereupon  he  shall  be  discharged  from  all  further 
liability  to  the  corporation. 

Formerly  L.  1892,  ch.  689,  §  36,  as  added  by  L.  1895,  ch.  382,  §  1. 

§  39.  Effect  of  merger.  Upon  the  merger  of  any  cor- 
poration in  the  manner  herein  provided  all  and  singular  the 
rights,  franchises  and  into-rests  of  the  said  corporation  so  merged 
in  and  to  every  species  of  property,  real,  personal  and  mixed,  and 
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things  in  action  thereunto  belonging  shall  be  deemed  to  be  trans- 
ferred to  and  vested  in  such  corporation  into  which  it  has  been 
merged,  without  any  other  deed  or  transfer,  and  said  last  named 
corporation  shall  hold  and  enjoy  the  same  and  all  rights  of  prop- 
erty, franchises  and  interests  in  the  same  manner  and  to  the  same 
extent  as  if  the  said  corporation  so  merged  should  have  continued 
to  retain  the  title  and  transact  the  business  of  such  corporation ; 
and  the  title  and  real  estate  acquired  by  the  said  corporation  so 
merged  shall  not  be  deemed  to  revert  by  means  of  such  merger 
or  anything  relating  thereto. 

Formerly  U  1892,  ch.  689,  §  37,  as  added  by  L.  1895,  ch.  382,  §  1. 

§  40.  Riglits  of  creditors  and  others  having  re- 
lations varith  merged  corporations.  The  rights  of  cred- 
itors of  any  corporation  that  shall  be  so  merged  shall  not  in  any 
manner  be  impaired  by  any  such  merger,  nor  shall  any  liability  or 
obligation  for  the  payment  of  any  money  due  or  to  become  due,  or 
any  claim  or  demand,  in  any  manner  or  for  any  cause  existing 
against  such  corporation,  or  against  any  stockholder  thereof,  be  in 
any  manner  released  or  impaired,  and  all  the  rights,  obligations 
and  relations  of  all  the  parties,  creditors,  depositors,  trustees  and 
beneficiaries  of  trusts  shall  remain  unimpaired  by  the  merger,  but 
such  corporation  into  which  the  other  or  others  shall  be  merged 
shall  succeed  to  all  such  relations,  obligations,  trusts  and  liabilities 
and  be  held  liable  to  pay  and  discharge  all  such  debts  and  liabili- 
ties, and  to  perform  all  such  trusts  of  the  merged  corporation  in 
the  same  manner  as  if  such  corporation  into  which  the  other  shall 
become  merged  had  itself  incurred  the  obligation  or  liability  or 
assumed  the  relation  or  trust,  and  the  stockholders  of  the  respec- 
tive corporations  so  entering  into  such  agreement  shall  continue 
subject  to  all  the  liabilities,  claims  and  demands  existing  against 
them  as  such  at  or  before  such  merger,  and  no  suit,  action  or  other 
proceeding  then  pending  before  any  court  or  tribunal  in  which  any 
corporation  that  may  be  merged  is  a  party  shall  be  deemed  to  have 
abated  or  discontinued  by  reason  of  any  such  merger,  but  the 
same  may  be  prosecuted  to  final  judgment  in  the  same  manner  as 
if  the  said  corporation  had  not  entered  into  the  said  agreement, 
or  the  said  last  named  corporation  may  be  substituted  in  the  place 
of  any  corporation  so  merged  as  aforesaid,  by  order  of  the  court 
in  which  such  action,  suit  or  proceeding  may  be  pending. 

Formerly  L.  1892,  eh.  689,  $  38,  as  added  by  L.  1895,  ch.  382,  §  1, 
and  am'd  by  L.  1900,  ch.  199,  §  S. 

§  41.  Conininnications  from  banking  department. 

Each    official    communic.\tion    directed    by    the    banking    de- 
partment to  a  bank,  savings  bank,  or  trust  company,  pertaining 
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to  an  investigation  or  examination  conducted  by  the  department,  or 
to  the  affairs  of  such  bank,  savings  bank  or  trust  company,  or 
containing  suggestions  or  recommendations  as  to  the  conduct  of 
the  business  thereof,  shall  be  submitted,  by  the  oflScer  receiving 
it,  to  the  board  of  directors  or  trustees  of  such  bank,  savings  bank 
or  trust  company,  at  the  next  meeting  of  such  board. 

Formerly  L.  1S92,  eh.  089,  §  39,  aa  added  by  L.  1906,  eh.  416,  §  1. 

§  42.  Meetins^  of  directors  or  tmstees  and  re- 
ports thereto.  The  directors  or  trustees  of  every  corpora- 
tion to  which  this  chapter  is  applicable  shall  hold  a  regular  meet- 
ing once  in  each  month.  They  shall  by  resolution  duly  recorded 
in  the  minutes  of  the  proceedings  of  such  corporations  designate 
an  oflScer  or  officers  whose  duty  it  shall  be  to  prepare  and  submit 
to  each  director  or  trustee  at  each  regular  meeting  of  the  board, 
or  to  an  executive  committee  of  not  less  than  five  members  of 
such  board,  a  written  statement  of  all  purchases  and  sales  of 
securities,  and  of  every  discount  and  loan,  exclusive  of  discounts 
and  loans  of  less  than  one  thousand  dollars,  made  since  the  last 
regular  meeting  of  the  board,  describing  the  collateral  to  the 
loans  so  made  aa  of  the  date  of  the  meeting  at  which  such  state- 
ment is  submitted.  Such  statement  shall  also  contain  a  list 
giving  the  aggregate  of  loans  and  discounts  to  each  individual, 
firm,  corporation  or  association,  whose  liability  to  such  corpora- 
tion has  been  increased  one  thousand  dollars  or  more  since  the  last 
regular  meeting  of  the  board,  together  with  a  description  of  the 
collateral  to  such  loans  held  by  such  corporation  at  the  date  of  the 
meeting  at  which  such  statement  is  submitted.  A  copy  of  such 
statement,  together  with  a  list  of  the  directors  present  at  such 
meeting,  verified  by  the  affidavit  of  the  officer  or  officers  charged 
with  the  duty  of  preparing  and  submitting  such  statement  shall 
be  filed  with  the  records  of  the  corporation  within  one  day  after 
such  meeting,  and  be  Dresumptive  evidence  of  the  matters  therein 
stated. 

Formerly  L.  1892,  ch.  689,  §  39-a,  as  added  by  L.  1908,  ch.  155,  |  1. 

§  43.  Official  acts  of  superintendent  and  details 
of  department  business  to  be  made  public.     1.  The 

superintendent  of  banks  shall  keep  in  his  office,  in  a  place 
accessible  to  the  general  public,  a  bulletin  board  upon  which  he 
shall  cause  to  be  posted  at  noon  on  Friday  of  each  week  a  detailed 
statement,  signed  by  him  or,  in  case  of  his  absence  from  Albany 
or  inability  to  act,  by  the  deputy  superintendent  in  charge,  giving 
the  following  items  of  .•general  information  with  regard  to  the 
work  of  the  department  since  the  preceding  statement: 
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(a)  The  name  of  every  corporation  that  has  filed  in  the  baak- 
ing  department  a  certificate  of  incorporation  or  organization,  its 
location  and  the  date  of  filing  of  such  certificate. 

(b)  The  name  and  location  of  every  corporation  or  individual 
banker  authorized  by  the  superintendent  of  banks  to  commence 
business,  its  capital,  surplus  and  the  date  of  authorization. 

(c)  The  name  of  every  proposed  corporation  to  which  a  certifi- 
cate of  authorization  has  been  refused  by  the  superintendent  of 
banks,  and  the  date  of  notice  of  refusal. 

(d)  The  name  of  every  corporation  that  has  applied  to  the  ^ 
superintendent  of  banks  for  permission  to  open  a  branch  oflBce,  ^ 
the  date  of  such  application  and  the  location  of  the  proposed 

branch. 

(e)  The  name  of  every  corporation  that  has  been  authorized 
by  the  superintendent  of  banks  to  open  a  branch  oflSce,  the  date 
of  approval  and  the  location  of  such  branch  ofKce. 

(f )  The  name  and  location  of  every  corporation  designated  by 
the  superintendent  of  banks  as  a  depositary  for  the  lawful  money 
reserve  of  banks  or  trust  companies,  its  capital,  surplus  and  the 
date  of  designation. 

(g)  The  name  and  residence  of  every  person  appointed  by  the 
superintendent  of  banks  as  a  deputy,  examiner  or  employee  in 
the  banking  department,  the  title  of  the  office  to  which  appointed, 
the  compensation  paid  and  the  date  of  appointment. 

(h)  The  date  on  which  a  call  for  a  quarterly  report  by  banks 
or  trust  companies  was  issued  by  the  superintendent  of  banks  and 
the  day  designated  as  the  day  with  reference  to  which  such  report 
should  be  made. 

(i)  The  name  and  location  of  every  corporation  or  individual 
banker  of  whose  property  and  business  the  superintendent  of 
banks  shall  have  taken  possession  and  the  date  of  taking  posses- 
sion, and  the  name  and  residence  of  every  person  appointed  by  the 
superintendent  as  a  special  deputy  superintendent  of  banks.  ^ 

(j)  The  name  and  location  of  every  corporation  or  individual 
banker  which  shall  have  been  authorized  by  the  snperinteuHent 
of  banks  to  resume  business,  and  the  date  of  resumption. 

(k)  The  name  and  location  of  every  corporation  whose  creditors 
or  depositors  have  been  paid  in  full  by  the  superintendent  of 
banks  and  a  meeting  of  whose  stockholders  shall  have  been  called, 
together  with  date  of  notice  of  meeting  and  date  of  meeting. 

(1)  The  name  and  location  of  every  corporation  subject  to  the 
banking  law  whose  affairs  and  business  shall  have  been  finally 
liquidated  and  the  corporation  dissolved. 

(m)  The  name  and  location  of  every  corporation  which  has 
applied  for  approval  of  a  change  of  name,  and  the  name  proposed. 
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2.  Every  sucli  statement,  after  having  been  posted  as  aforesaid 
for  one  week,  shall  be  placed  on  a  file  for  such  statements  to  be 
kept  in  the  office  of  the  superintendent  of  banks.  All  such  state- 
ments shall  be  public  documents  and  at  all  reasonable  times  shall 
be  open  to  public  inspection. 

Formerly  L..  1892,  ch.  689,  |  39-b,  as  added  by  L.  1908,  ch.  158,  §  1. 

§  44.  Banlu  desisnated  as  depositaries  of  court 
funds  to  give  bonds  and  pay  interest.  The  depositaries 
designated  by  the  comptroller  to  receive  funds  or  moneys  paid 
into  court,  shall  pay  a  fair  rate  of  interest,  and  before  receiving 
any  such  deposit  shall  give  to  the  people  of  the  state  a  good  and 
sufficient  bond  with  two  or  more  sureties,  in  such  form  as  the 
attorney-general  shall  prescribe,  such  bond  to  be  approved  by  the 
county  judge  of  the  county  in  which  such  savings  bank,  bank, 
trust  company,  bank  association  or  banker  shall  be  located,  and 
by  the  comptroller  of  the  state,  and  filed  in  the  office  of  the 
comptroller. 

Formerly  Code  Civil  Procedure,  |  746    part. 

§  45.  Banks  designated  as  depositaries  of  oonrt 
funds  to  keep  books  of  account.  Every  bank  or  trust 
30mpany  holding  any  funds  or  money  paid  into  court  shall  keep 
a  book  or  books  in  which  it  shall  make  an  exact  account 
thereof.  Such  book  or  books  shall  state  the  name  of  the  court, 
the  title  of  the  case,  the  date  of  receipt,  from  whom  received,  the 
amount  of  money,  if  any,  and  a  description  of  the  securities  or 
Dther  property  received,  if  any,  and  each  addition  of  interest; 
also  the  date  and  description  of  each  order  for  payment  and  the 
dates  and  amounts  of  payments  thereunder  and  to  whom  paid; 
also  an  account  of  each  change  of  investment,  if  any. 

Formerly  Code  Civil  Procedure,  |  752   part. 

ARTICLE  3 


U»ction     60.  Incorporation. 

61.  Previous  notice  of  intention  to  be  given. 

62.  When  superintendent  shall  file  certificate. 

63.  Examination  by  and  certificate  of  superintendent. 

64.  Amended  certificate  of  incorporation. 

65.  Certificate  of  individual  banker. 

66.  General  powers. 

67.  Lawful  money  reserve. 

68.  Payment  of  capital  stock. 

69.  Annual  meeting  and  election  of  directors. 
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Section    70.  Oath  of  directors. 

71.  Individual  liability  of  stockholders. 

72.  Limitation  of  liability  of  stockholders. 

73.  Powers  of  president  and  vice-president. 

74.  Rate  of  interest. 

75.  Interest  permitted  on   advances  on  collateral   se- 

curity. 

76.  Deposit  of  banks  and  individual  bankers  with  super- 

intendent. 

77.  Prohibition  against  sale  of  business  by  individual  ^ 

banker. 

78.  Change  from  state  to  national  bank. 

79.  When  deemed  to  have  surrendered  its  charter.  1 

80.  Reduction  of  capital  stock  in  such  cases. 

81.  Certificate  of  change. 

82.  National  bank  may  become  state  bank. 

83.  Circulating  notes ;  plates. 

84.  Circulating  notes  of  individual  banker,  I 

85.  When  bank  may  receive  interest  or  dividends  upon 

securities  deposited. 

86.  Redemption  agencies. 

87.  Destruction  of  bank  notes. 

88.  Destruction  of  plates  and  counterfeit  notes. 

89.  Exchange  of  mutilated  notes. 

90.  Redemption  in  notes  of  other  banks. 

91.  Protest  of  notes  and  proceedings  thereon. 

92.  Appointment  of  agent  by  new  corporation. 

93.  Revocation  of  appointment. 

94.  Distribution  of  funds  of  insolvent  banks. 

95.  Distribution  of  residue. 
96.  Publication  of  notices. 

97.  Redemption  of  notes  held  by  banks  and  individual 

bankers.  1 

98.  Banks  closing  business. 

99.  Proceedings  on  closing  bank. 

100.  Proportionate  amount  of  securities  to  be  returned 

when  notes  are  destroyed. 

101.  Deposit  of  cash  for  redemption  of  notes. 

102.  Circulation  of  foreign  bank  notes  prohibited. 

103.  Notes  not  receivable  at  par  not  to  be  paid  out. 

104.  Bills  or  notes  must  be  payable  on  demand. 

105.  When  bills  of  exchange  to  be  without  grace. 

106.  Transfers   of   securities   by   superintendent   to   be 

countersigned  by  treasurer. 
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Section  107.  Unauthorized  banking  prohibited. 

108.  Bestrictions  as  to  foreign  corporations. 

109.  Bestrictions  as  to  banks  and  their  officers. 

110.  Bills  payable  otherwise  than  in  money  prohibited. 

111.  Certain  bills  declared  to  be  promissory  notes. 

112.  Use  of  sign  indicating  bank  by  unauthorized  per- 

sons prohibited. 

113.  Lost  bank  certificate ;  application  to  court  for  order 

requiring  payment. 

114.  Petition;  service  of. 

115.  Bank  to  furnish  information. 

116.  Notice;  order,  and  publishing. 

117.  Contents  of  notice. 

118.  Application  for  final  order. 

119.  Order ;  filing,  and  service ;  refusal  to  pay. 

120.  Bond  discharged ;  bank  released. 

§  80.  Incorporation.  Five  or  more  persons  may  form 
a  corporation  to  be  known  as  a  bank.  Such  persons  shall 
make,  acknowledge  and  file  in  the  office  of  the  clerk  of  the  county 
where  such  bank  is  to  be  established  and  in  the  office  of  the  super- 
intendent of  banks,  a  certificate  in  duplicate,  which  shall  state : 

1.  The  name  by  which  such  bank  is  to  be  known. 

2.  The  particular  city,  town  or  village  where  its  operations  of 
discount  and  deposit  are  to  be  carried  on. 

3.  The  amount  of  its  capital  stock,  which  shall  not  be  less  than 
twenty-five  thousand  dollars  in  any  village,  incorporated  or  unin- 
corporated, whose  population  does  not  exceed  two  thousand,  and 
not  less  than  fifty  thousand  dollars  in  any  city,  village  or  town 
whose  population  exceeds  two  thousand  but  does  not  exceed  thirty 
thousand,  and  not  less  than  one  hundred  thousand  dollars  else- 
where, the  population  in  each  case  to  be  ascertained  or  determined 
by  the  last  federal  or  state  enumeration;  and  the  number  of 
shares  into  which  such  capital  stock  shall  be  divided. 

4.  The  names  and  places  of  residence  of  the  stockholdefs  and 
the  number  of  shares  held  by  each. 

5.  The  dates  at  which  such  corporation  shall  commence  and 
terminate. 

6.  The  number  of  directors  of  the  bank,  which  shall  not  be 
less  than  five,  and  the  names  of  the  stockholders  who  shall  be 
directors  for  the  first  year  of  its  incorporation.  A  duplicate  of 
such  certificate  when  filed  shall  be  recorded  by  the  county  clerk 
in  the  books  kept  for  the  r^jcord  of  certificates  of  incorporation,  and 
a  duplicate  by  the  superintendent  of  banks  in  a  book  to  be  kept  by 
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him  for  that  purpose.  Such  certificate  may  provide  for  an  increase 
of  the  capital  stock  and  of  the  number  of  persons  forming  the 
corporation,  from  time  to  time,  as  the  stockholders  may  deem 
proper,  and  for  the  manner  in  which  the  stock  of  the  corporation 
may  be  transferred,  and  for  the  number  of  directors  necessary  to 
constitute  a  quorum,  and  for  the  time  when  the  annual  election  of 
directors  shall  be  held. 

Formerly  L.  1892,  ch.  689,  {  40,  as  am'd  by  L.  1893,  ch.  408,  |  1,  and 
L.  1908,  ch.  126,  §  1. 

§  61.  Previoiui   notice   of  intention   to   be   given. 

Before  filing  such  organization  certificate,  a  notice  of  intention  to 
organize  such  bank  shall  be  published  at  least  once  a  week  for  four 
weeks  in  a  newspaper  to  be  designated  by  the  superintendent  of 
banks  published  in  the  city  or  to^vn  where  such  bank  is  proposed 
to  be  located.  Such  notice  shall  specify  the  names  of  the  pro- 
posed corporators,  the  name  of  the  proposed  corporation  and  its 
location  as  set  forth  in  such  organization  certificate.  If  any  bank 
or  banks  are  organized  and  doing  business  in  such  city  or  town  a 
copy  of  such  notice  shall  also  be  sent  to  each  bank  so  organized 
and  doing  business  at  least  fifteen  days  before  the  filing  of  the 
organization  certificate. 

Formerly  L.  1892,  ch.  689,  §  41,  as  added  by  L.  1908,  ch.  125,  §  3. 

§  62.  Wlien  superintendent  sliall  file  certificate. 

Upon  the  receipt  of  any  such  organization  certificate  at 
the  ofiice  of  the  superintendent,  if  it  shall  not  be  in  form  and 
substance,  or  duly  and  properly  acknowledged,  as  required  by 
this  article,  or  shall  not  be  accompanied  by  evidence  satisfactory 
to  the  superintendent  of  the  publication  and  service  in  good  faith 
according  to  the  intent  and  purpose  of  this  chapter  of  the  notice 
required  by  this  article,  the  superintendent  shall  refuse  to  file 
such  certificate  until  it  shall  be  amended  to  conform  to  the  pro- 
visions of  this  article.  If  such  certificate  is  in  due  form  and  duly 
executed  according  to  the  provisions  of  this  article,  and  is  accom- 
l)anied  by  evidence  satisfactory  to  the  superintendent  of  the  prober 
publication  and  service  in  good  faith  of  such  notice,  he  shall 
forthwith  indorse  the  same  over  his  official  signature,  "  filed  for 
examination,"  with  the  date  of  such  indorsement. 

Formerly  L.  1892,  ch.  689,  §  42,  as  added  by  L.  1908,  ch.  125,  §  4. 

§  63.  Eacaniination  by  and  certificate  of  super- 
intendent. When  such  certificate  shall  have  been  filed,  the 
superintendent  shall  ascertain  from  the  best  sources  of  informa- 
tion at  his  command  whether  the  character  and  general  Stness  of 
the  persons  named  as  stockholders  in  the  certificate  are  sucii  as  to 
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command  the  confidence  of  the  community  in  which  snch  bank 
is  proposed  to  be  located,  and  whether  the  public  convenience  and 
advantage  will  be  promoted  by  its  establishment.  If  so  satisfied, 
he  shall,  within  sixty  days  after  such  certificate  has  been  filed  by 
him  for  examination,  issue  under  his  hand  and  ofiicial  seal  the  cer- 
tificate of  authorization  required  by  this  chapter.  The  superin- 
tendent shall  transmit  such  certificate  of  authorization  to  the 
county  clerk  of  such  county,  who  shall  file  the  same  and  attach 
it  to  the  organization  certificate  previously  filed  by  him  and 
record  both  certificates  in  the  book  of  records  of  incorporation; 
the  superintendent  shall  also  file  a  duplicate  of.  such  certificate  in 
his  own  office.  If  the  superintendent  shall  not  be  satisfied  that 
the  establishment  of  the  bank  as  proposed  in  any  organization 
certificate  filed  by  him  is  expedient  and  desirable,  he  shall,  within 
sixty  days  after  the  filing  of  such  certificate  by  him,  give  notice 
to  the  county  clerk  of  sucli  county  that  he  refuses  to  issue  a  cer- 
tificate of  authorization  for  such  bank,  which  notice  shall  be  forth- 
with filed  by  the  county  clerk  with  the  organization  certificate. 

Formerly  L.  1892,  ch.  689,  |  43,  as  added  hj  L.  1908,  ch.  125,  §  5. 

§  64t.  Amended  eertifieate  of  Ineorporation.  When- 
ever any  bank  shall,  by  virtue  of  the  provisions  of  its  certifi- 
cate of  incorporation  or  other  lawful  authority,  make  any  change 
in  any  of  the  matters  required  to  be  stated  in  such  certificate,  such 
change  shall  not  be  of  any  force  or  validity  until  a  certificate 
thereof,  executed  by  its  president  and  cashier  under  its  corporate 
seal,  shall  have  been  filed  and  recorded  in  the  same  manner  as  the 
certificate  of  incorporation  is  by  law  required  to  be  filed  and 
recorded. 

Formerly  L.  1892,  ch.  689,  §  41,  as  renumbered  §  44  by  L.  1908,  ch. 
125,  §  2. 

§  65*  Certificate  of  individual  banker.  Every  in- 
dividual banker  shall  file  in  the  ofiice  of  the  superintendent  of 
banks  a  certificate  stating  the  town,  city  or  village  in  which  he 
resides.  No  individual  banker  shall  transact  business  under  the 
provisions  of  this  chapter  in  any  other  place  than  the  one  thus 
designated,  except  in  case  of  a  change  of  his  residence,  and  a 
notice  thereof  forthwith  filed  in  such  office.  Every  person  who 
neglects,  to  comply  with  any  requirement  of  this  section  shall,  for 
each  neglect,  forfeit  one  thousand  dollars  to  the  people  of  the  state. 
Every  notice  of  change  of  residence  so  filed  shall  be  published  by 
the  superintendent  in  the  state  paper,  and  in  such  other  news- 
papers and  for  such  period  of  time  as  he  may  direct,  not  exceeding 
three  months,  and  the  expense  of  such  publication  shall  be  paid 
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to  the  superintendent  by  the  individual  banker  to  whom  the  notice 
relates. 

Formerly  L.  1892,  ch.  689,  §  42,  as  renumbered  f  45  by  L.  1908,  eh. 

125,  §  2. 

§  66.  General  poivers.  In  addition  to  the  powers  con- 
ferred by  the  general  and  stock  corporation  laws  every  bank  shall 
have  power: 

1.  To  exercise  by  its  board  of  directors,  or  duly  authorized  offi- 
cers or  agents,  subject  to  law,  all  such  incidental  powers  as  shall  be 
necessary  to  carry  on  the  business  of  banking;  by  discounting  and 
negotiating  promissory  notes,  drafts,  bills  of  exchange  and  other 
evidences  of  debt;  by  receiving  deposits;  by  buying  and  selling 
exchange,  coin  and  bullion ;  by  loaning  money  on  personal  security ; 
and  by  obtaining,  issuing  and  circulating  notes  according  to  the 
provisions  of  this  chapter. 

2.  To  take  and  become  the  owner  of  any  stocks  or  bonds  or  inter- 
est-bearing obligations  of  the  United  States,  or  of  the  state  of  New 
York,  or  of  any  city,  county,  town  or  village  of  this  state,  the 
interest  on  which  is  not  in  arrears. 

3.  To  purchase,  hold  and  convey  real  property  for  the  following 
purposes : 

a.  Such  as  shall  be  necessary  for  its  immediate  accommodation 
in  the  convenient  transaction  of  its  business. 

b.  Such  as  shall  be  mortgaged  to  it  in  good  faith,  by  way  of 
security  for  loans  made  by,  or  moneys  due  to,  such  corporation. 

c.  Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debts  pre- 
viously contracted  in  the  course  of  its  dealings. 

d.  Such  as  it  shall  purchase  at  sales  under  judgments,  decrees 
or  mortgages  held  by  it. 

No  such  corporation  shall  purchase,  hold  or  convey  real  prop- 
erty in  any  other  case  or  for  any  other  purpose,  and  all  convey- 
ances of  real  property  shall  be  made  to  it  directly  and  by  name. 

All  such  corporations  and  all  individual  bankers  shall  be  banks 
of  discount  and  deposit  as  well  as  of  circulation,  and  the  usual 
business  of  banking  of  such  corporations  or  individual  bankers 
shall  be  transacted  at  the  place  where  such  corporations  or  indi- 
vidual bankers  shall  be  located,  agreeably  to  the  location  specified 
in  the  certificates  required  by  law  to  be  made  by  them  respectively, 
and  filed  in  the  office  of  the  superintendent  of  banks,  and  not  else- 
where, except  as  otherwise  provided  in  this  chapter  in  relation  to 
the  redemption  of  circulating  notes  by  agents. 

Formerly  L.  1892,  ch.  689,  §  43,  as  renumbered  §  46  by  L.  1908,  ch. 

126,  §  2. 
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S  67.  ToLwtjil    money    reserve.      Every    bank    or    in- 
dividual banker  shall  at  all  times  have  on  hand  in  lawful  money 
of  the  United  States,  gold  certificates,  silver  certificates,  or  notes 
or  bills  issued  by  any  lawfully  organized  national  banking  associa- 
tion an  amount  equal  to  at  least  twenty-five  per  centum  of  the 
aggregate  amount  of  its  deposits,  exclusive  of  deposits  which  are 
secured  by  outstanding  unmatured  bonds  issued  by  the  state  of 
New  York,  if  its  principal  place  of  business  is  located  in  any 
borough  in  any  city  of  the  state  which  borough  according  to  the 
last  preceding  state  or  United  States  census  had  a  population  of 
one  million  eight  hundred  thousand  or  over ;  and  an  amount  equal 
to  at  least  twenty  per  centum,  if  its  principal  place  of  business  is 
located  in  any  borough,  which  borough  according  to  the  last  pre- 
ceding state  or  United  States  census  had  a  population  of  one 
million  or  over,  and  less  than  one  million  eight  hundred  thousand ; 
and  an  amount  equal  to  at  least  fifteen  per  centum  of  the  aggregate 
amount  of  its  deposits,  exclusive  of  deposits  which  are  secured  by 
outstanding  unmatured  bonds  issued  by  the  state  of  New  York,  if 
its  principal  place  of  business  is  located  elsewhere  in  the  state. 
The  amount  thus  to  be  kept  on  hand  shall  be  called  its  lawful 
money  reserve.     Two-fifths  of  such  lawful  money  reserve  of  any 
bank  or  individual  banker  located  in  any  borough  in  any  city  in 
the  state  which  borough  according  to  the  last  preceding  state  or 
United  States  census  had  a  population  of  eighteen  htmdred  thou- 
sand or  over,  one-half  of  such  lawful  money  reserve  of  any  bank 
or  individual  banker  located  in  any  borough  in  any  city  of  the 
state  which  borough  according  to  the  last  preceding  state  or  United 
States  census  had  a  population  of  less  than  eighteen  hundred  thou- 
sand and  which  bank  or  individual  banker  does  not  maintain  a 
branch  office  in  any  borough  having  a  population  according  to  the 
last  preceding  state  or  United  States  census  of  eighteen  hundred 
thousand  or  over,  and  three-fifths  of  the  lawful  money  reserve 
of  any  bank  or  individual  banker  located  elsewhere  in  the  state 
may  consist  of  moneys  on  deposit  subject  to  call  with  any  bank 
or  trust  company  in  this  state  having  a  capital  of  at  least  two 
hundred  thousand  dollars  and  approved  by  the  superintendent 
of  banks  as  a  depositary  of  lawful  money  reserve.    If  the  lawful 
money  reserve  of  any  bank  or  individual  banker  shall  be  less 
than  the  amount  required  by  this  section,  such  bank  or  banker 
shall  not  increase   its  liabilities  by  making  any  new  loans  or 
discount  otherwise  than  by  discounting  bills  of  exchange  payable 
on  sight,  or  making  any  dividends  from  profits  until  the  full 
amount  of  its  lawful  nuoney  reserve  has  been  restored.     The 
superintendent  of  banks  may  notify  any  bank  or  individual  banker 
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whose  lawful  money  reserve  shall  be  below  the  amount  herein 
required  to  make  good  such  reserve ;  and  if  it  shall  fail  for  thirty 
days  thereafter  to  make  good  such  reserve,  such  bank  or  indi- 
vidual banker  shall  be  deemed  insolvent  and  may  be  proceeded 
againet  as  an  insolvent  moneyed  corporation. 

Formerly  L,  1892,  ch.  689,  §  44,  as  renumbered  §  47  by  L.  1908,  ch. 
12a,  §  2,  and  am'd  by  L.  1908,  ch.  161,  §  1. 

§  68.  Payment  of  capital  stock.    All  of  the  capital  stock 
of  every  bank  shall  be  paid  in  before  it  shall  commence  business. 

Formerly  L.  1892,  ch.  689,  §  49,  as  am*d  by  L.  1895,  eh.  929,  {  2. 

§  69.  Annual  meeting  and  election  of  directors. 

Every  bank  shall  hold  an  annual  meeting  for  the  election 
of  directors  on  the  second  Tuesday  in  January  or  within  ten  days 
thereafter.  Notice  of  such  meeting  shall  be  given  as  required  by 
the  stock  corporation  law.  No  person  shall  be  eligible  to  election 
as  director  of  a  bank  having  a  capital  of  lifty  thousand  dollars  or 
over  unless  he  is  a  stockholder  of  the  corporation  owning  in  his 
own  right  an  amount  equal  to  at  least  one  thousand  dollars  in 
value,  nor  of  a  bank  having  a  capital  of  less  than  fifty  thousand 
dollars,  unless  he  is  a  stockholder  in  his  own  right  in  an  amount 
equal  to  at  least  five  hundred  dollars;  and  every  person  elected 
to  be  a  director  who,  after  such  election  shall  hypothecate,  pledge 
or  cease  to  be  the  owner  in  his  own  right  of  the  amount  of  stock 
aforesaid,  shall  cease  to  be  a  director  of  the  corporation,  and  his 
oflSce  shall  be  vacant.  The  directors  shall  hold  oflice  for  one 
year  and  until  their  successors  are  elected  and  have  qualified. 
Each  director  must  be  a  citizen  of  the  United  States,  and  at  least 
three-fourths  of  the  directors  must  be  residents  of  this  state  at 
the  time  of  their  election  and  during  their  continuance  in  office. 
All  vacancies  in  the  office  of  director  shall  be  filled  by  election 
by  the  stockholders;  but  vacancies  not  exceeding  one-third  of 
the  whole  number  of  the  board  may  be  filled  by  the  directors 
then  in  office,  and  the  directors  so  elected  may  hold  their  offices 
until  filled  by  the  stockholders  at  a  special  or  annual  meeting. 
A  bank,  at  any  annual  meeting  for  the  election  of  directors,  pro- 
vided notice  thereof  be  given  in  the  notice  of  the  annual  meet- 
ing, may,  by  a  majority  of  all  of  the  votes  of  the  stockholders  of 
such  bank,  fix  or  change  by  resolution  the  number  of  directors, 
to  not  less  than  five  nor  more  than  a  certain  number  to  be  named 
in  said  resolution,  which  number,  when  so  fixed,  shall  be  the  law- 
ful number  of  directors  of  such  bank  until  again  changed.  Cer- 
tified copies  of  all  resolutions  fixing  or  changing  the  number  of 
directors  under  this  section  shall  be  immediately  filed  in  the 
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banking  department.  One  of  the  directors,  to  be  chosen  by  the 
board,  shall  be  the  president  of  the  board ;  and  if  the  number  of 
directors  necessary  to  constitute  a  quorum  is  not  prescribed  in 
the  certificate  of  incorporation  or  in  the  by-laws  and  no  provision 
is  made  therein  for  deterraiiung  the  same,  the  directors  may  fix 
such  number,  which  shall  not  be  less  than  five,  with  the  same 
effect  as  if  such  number  was  prescribed  in  the  certificate  of  in- 
corporation. Whenever  the  articles  of  association  of  any  bank 
organized  prior  to  the  first  day  of  January,  eighteen  hundred 
and  ninety-two,  or  the  certificate  of  incorporation  of  any  bank 
organized  after  that  date,  shall  prescribe  a  different  qualifica- 
tion for  directors  than  such  as  are  prescribed  in  this  section,  the 
qualification  of  such  directors  may  be  chistngcd  so  as  to  comply 
with  the  provisions  of  this  section  in  the  manner  prescribed  for 
a  change  of  the  number  of  directors  under  section  twenty-six  of 
the  stock  corporation  law. 

Formerly  L.  1892,  ch.  689,  S  50,  as  am'd  by  L.  1900,  ch.  89,  |   1; 
L.  1900,  ch.  240,  §  1;  L.  1902,  ch.  145,  §  1;  L.  1908,  ch.  119,  §  1. 

§  70.  Oatli  of  directors.  Each  director,  when  ap- 
pointed or  elected,  shall  take  an  oath  that  he  will,  so  far  as  the 
duty  devolves  on  him,  diligently  and  honestly  administer  the 
affairs  of  such  corporation,  and  will  not  knowingly  violate,  or 
willingly  permit  to  be  violated,  any  of  the  provisions  of  law 
applicable  to  such  corporation,  and  that  he  is  the  owner  in  good 
faith  and  in  his  own  right,  of  the  number  of  shares  of  stock  re- 
quired by  this  chapter,  subscribed  by  him  or  standing  in  his  name 
on  the  books  of  the  corporation,  and  that  the  same  is  not  hypothe- 
cated, or  in  any  way  pledged  as  security  for  any  loan  or  debt  and, 
in  case  of  re-election  or  reappointment,  that  such  stock  was  not 
hypothecated,  or  in  any  way  pledged  as  security  for  any  loan  or 
debt  during  his  previous  term.  Such  oath  shall  be  subscribed  by 
the  director  making  it,  and  certified  by  the  ofiicer  before  whom  it  is 
taken,  and  shall  be  immediately  transmitted  to  the  superintend- 
ent of  banks,  and  filed  and  preserved  in  his  oflBce. 

Formerly  L.  1892,  ch.  689,  §  51,  as  am'd  by  L.  1908,  ch.  119,  {  2. 

§   71.  Individual    liabiUty    of    stockholders.       Ex 

cept  as  prescribed  in  the  stock  corporation  law,  the  stockholders 
of  every  such  corporation  shall  be  individually  responsible,  equally 
and  ratably,  and  not  one  for  another,  for  all  contracts,  debts  and 
engagements  of  such  corporation,  to  the  extent  of  the  amount  of 
their  stock  therein,  at  the  par  value  thereof,  in  addition  to  tlu^ 
amount  invested  in  such  shares*  In  case  any  such  corporation 
shall  have  been  or  shall  be  dissolved  by  final  order  or  judgment  of 


120  CONSOLIDATED  LAWS 


§§  72-74  Banks.  Art  3 


a  court  having  jurisdiction,  and  a  permanent  receiver  or  receirera 
of  the  said  corporation  shall  have  been  or  shall  be  appointed,  all 
actions  or  proceedings  to  enforce  the  liability  of  stockholders  under 
this  section  shall  be  taken  and  prosecuted  only  in  the  name  and  in 
behalf  of  such  receiver  or  receivers,  unless  such  receiver  or  receiv- 
ers shall  refuse  to  take  such  action  or  proceeding  upon  proper 
request  in  that  behalf  made  by  any  creditor,  and  in  that  event 
such  action  or  proceeding  may  be  taken  by  any  creditor  of  the 
corporation. 

Formerly  L.  1892,  ch.  089,  (  62,  pt.,  as  am'd  by  h,  1897,  ch.  441,  g  1. 

§  72.  lilmitation  of  liability  of  stockliolders.     No 

person  who  has  in  good  faith,  and  without  any  intent  to  evade 
his  liability  as  a  stockholder,  transferred  his  stock  on  the  books 
of  the  corporation  when  solvent  to  any  resident  of  this  state  of  full 
age  previous  to  any  default  in  the  payment  of  any  debt  or  liability 
of  the  corporation,  shall  be  subject  to  any  personal  liability  on 
account  of  the  nonpayment  of  such  debt  or  liability  of  the  corpora- 
tion, but  the  transferee  of  any  stock  so  transferred  previous  to 
such  default  shall  be  liable  for  any  such  debt  or  liability  of  tlie 
corporation  to  the  extent  of  such  stock  in  the  same  manner  as  if 
he  had  been  the  owner  at  the  time  the  corporation  contracted  such 
debt  or  liability. 

Formerly  L.  1892,  ch.  689,  §  53. 

§  73.  Ponvers  of  president  and  vice-president.    All 

contracts  made  by  any  such  corporation,  and  all  notes  and  bills 
by  it  issued  and  put  in  circulation  as  money,  shall  be  signed  by  the 
president  or  vice-president  and  cashier  thereof. 

Formerly  L.  1892,  ch.  689,  §  54. 

§  74.  Rate  of  interest.  Every  bank  and  private  and 
individual  banker  doing  business  in  this  state  may  take,  receive, 
reserve  and  charge  on  every  loan  and  discount  made,  or  upon  any 
note,  bill  of  exchange  or  other  evidence  of  debt,  interest  at  the  rate 
of  six  per  centum  per  annum ;  and  such  interest  may  be  taken  in 
advance,  reckoning  the  days  for  which  the  note,  bill  or  evidence 
of  debt  has  to  run. 

The  knowingly  taking,  receiving,  reserving  or  charging  a  greater 
rate  of  interest  shall  be  held  and  adjudged  a  forfeiture  of  the 
entire  interest  which  the  note,  bill  of  exchange  or  other  evidence 
of  debt  carries  with  it,  or  which  has  been  agreed  to  be  paid  thereon. 
If  a  greater  rate  of  interest  has  been  paid,  the  person  paying  the 
same  or  his  legal  representatives  may  recover  twice  the 
amount  of  the   interest   thus   paid   from   the  bank  or  private 
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or  individual  banker  taking  or  receiving  the  same^  if  sndi  action  is 
brought  within  two  years  from  the  time  the  excess  of  interest  is 
taken.  The  purchase^  discount  or  sale  of  a  bona  fide  bill  of  ex- 
change,  note  or  other  evidence  of  debt  payable  at  another  place 
than  the  place  of  such  purchase,  discount  or  sale  at  not  more 
than  the  current  rate  of  exchange  for  sight  draft,  or  a  reasonable 
charge  for  the  collection  of  the  same,  in  addition  to  the  interest, 
shall  not  be  considered  as  taking  or  receiving  a  greater  rat©  of 
interest  than  six  per  centum  per  annum. 

The  true  intent  and  meaning  of  this  section  is  to  place  and  con- 
tinue banks  and  private  and  individual  bankers  on  an  equality 
in  the  particulars  herein  referred  to  with  the  national  banks  organ- 
ized imder  the  act  of  congress  entitled  "An  act  to  provide  a 
national  currency  secured  by  pledges  of  United  States  bonds,  and 
to  provide  for  the  circulation  and  redemption,  thereof,"  approved 
June  third,  eighteen  hundred  and  sixty-four. 

Formerly  L.  1892,  ch.  689,  8  55,  as  am'd  by  L.  1900,  ch.  310,  §  1. 

§  75.  Interest  permitted  on  advances  on  collateral 
security.  Upon  advances  of  money  repayable  on  demand 
to  an  amount  not  less  than  five  thousand  dollars  made  upon 
warehouse  receipts,  bills  of  lading,  certificates  of  stock,  certifi- 
cates of  deposit,  bills  of  exchange,  bonds  or  other  negotiable  in- 
struments, pledged  as  collateral  security  for  such  repayment,  any 
bank  or  individual  banker  may  receive  or  contract  to  receive  and 
collect  as  compensation  for  making  such  advances  any  sum  to  be 
agreed  upon  in  writing  by  the  parties  to  such  transaction* 

Formerly  L.  1892,  ch.  689,  §  56. 

§  76.  Deposit  of  banks  and  individual  bankers 
uritk  superintendent.  Every  bank  and  individual  banker 
heretofore  or  hereafter  authorized  to  do  business,  not  having  given 
notice  of  intention  to  close  the  business  of  banking,  shall,  before 
commencing  or  continuing  such  business,  have  and  keep  on  de- 
posit in  the  banking  department  in  addition  to  the  deposit  required 
to  secure  circulating  notes,  stocks  of  this  state  or  of  the  United 
States  bearing  interest,  to  the  amount  of  one  thousand  dollars, 
which  shall  be  held  by  the  superintendent  of  banks  as  a  pledge  of 
good  faith,  and  guaranty  of  compliance  with  the  banking  laws  of 
the  state  on  the  part  of  such  bank  or  individual  banker.  The  pro- 
ceeds of  such  stock  or  the  interest  thereon,  or  so  much  thereof  as 
may  be  necessary,  may  be  applied  by  the  superintendent  to  the 
payment  of  any  penalty  incurred  by,  or  the  assessment  imposed 
upon,  the  bank  or  individual  banker,  for  whom  such  deposit  is 
held.     The  superintendent  may,  in  his  discretion,  maintain  an 
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action  in  his  name  of  oflSce  against  any  bank  or  individual  banker 
for  the  recovery  of  any  penalty  incurred  by,  or  lawful  assessment 
imposed  upon,  such  bank  or  individual  banker. 

Whenever  any  bank  or  individual  banker  is  required  by  law  to 
make  a  deposit  of  securities  with  the  superintendent  of  banks  in 
trust  for  such  bank  or  individual  banker,  such  deposit  shall  consist 
of  interest-bearing  stock  of  the  state  of  New  York  or  of  the 
United  States. 

Formerly  L.  1892,  ch.  689,  §  67. 

§  77.  Proliibition  against  sale  of  bnsiness  by 
individual  banker.  No  individual  banker  having  circuluting 
notes  obtained  under  the  laws  of  this  state,  shall  sell  or  transfer 
the  business  of  banking,  upon  the  securities  deposited  by  him,  to 
any  person  or  persons ;  and  until  such  business  shall  be  closed,  by 
the  return  of  the  circulating  notes  issued,  and  the  delivery  of  the 
securities  deposited,  the  same  shall  be  conducted  only  in  the  name 
of  the  individual  banker  by  whom  the  securities  were  deposited ; 
and  he  shall  continue  individually  liable  for  the  payment  of  all 
circulating  notes  delivered  to  him.  But  any  such  individual  banker 
may  bequeath  his  business  of  banking  upon  the  securities  depos- 
ited by  him  to  any  person  or  persons,  and  such  business  may  be 

continued  after  his  death  by  his  legatee  or  heir  at  law. 
Formerly  L.  1892,  ch.  689,  §  58. 

§  78.  Cbange  from  state  to  national  bank.     Any 

bank  may  become  a  corporation  for  the  purpose  of  carrying  on 
the  business  of  banking  within  this  state  pursuant  to  the  provisions 
of  the  act  of  congress  '*  to  provide  a  national  currency  secured 
by  a  pledge  of  United  States  stocks,  and  to  provide  for  the  cir- 
culation and  redemption  thereof,"  approved  June  third,  eighteen 
hundred  and  sixty-four,  and  of  title  fifty-two  of  the  revised 
statutes  of  the  United  States,  whenever  stockholders  owning  two- 
thirds  of  the  stock  of  such  bank  shall  have  voted  to  become  such 
corporation,  or  have  executed  a  written  consent  authorizing  its 
directors  to  make  the  certificate  required  therefor  by  the  luv^s  of 
the  United  States,  or  whenever  a  majority  of  the  directors  of 
cuch  bank  having  been  authorized  in  their  discretion  to  make  the 
change,  shall,  by  a  vote  of  such  majority,  decide  to  become  such 
corporation;  and  the  cashier  of  such  bank  shall  publish  notice 
thereof  for  thirty  days  in  such  newspaper  as  the  directors  may 
select,  and  send  a  like  printed  notice  by  mail  or  otherwise  to  all 
nonvoting  or  dissenting  stockholders,  and  notify  the  superintend- 
ent of  banks  of  this  state  that  such  bank  has  decided  to  become 
a  coi-poration  under  the  1&.WS  of  the  United  States. 

Formerly  L.  1892,  ch.  089,  §  59. 


BANKING  LAW  123 


A^rt  3  BajikB.  8§  79^1 


§  79.  When  deemed  to  liave  surrendered  its 
oliarter.  Any  such  bank  which  shall  become  a  corporation  for 
carrying  on  the  business  of  banking  under  the  laws  of  the  United 
States  shall  cease  to  be  a  corporation  under  the  laws  of  this  state, 
except  that  for  the  term  of  three  years  thereafter,  its  corporate 
existence  shall  be  deemed  to  continue  for  the  purpose  of  prosecu- 
ting and  defending  suits  by  and  against  it,  and  of  enabling  it  to 
close  its  concerns,  and  to  dispose  of  and  convey  its  property.  The 
members  of  the  board  of  directors  last  in  office,  when  such  corpora- 
tion shall  have  become  a  corporation  under  the  laws  of  the  United 
States,  shall  continue  to  be  the  board  of  directors  of  the  new  cor- 
poration, with  power  to  take  all  necessary  measures  to  carry  out 
and  perfect  such  organization  by  signing  the  articles  of  association 
and  the  organization  certificate,  and  adopting  such  regulations 
as  may  be  just  and  proper  and  not  inconsistent  with  the  acts  of 
congress  in  relation  thereto. 

Such  change  from  a  state  to  a  national  bank  corporation  shall 
not  release  any  such  bank  from  its  obligations  to  pay  and  dis- 
charge all  the  liabilities  created  by  law  or  incurred  by  it  before 
becoming  a  national  bank  corporation,  or  any  tax  imposed 
by  the  laws  of  this  state  up  to  the  date  of  its  becoming  such  national 
bank  corporation,  in  proportion  to  the  time  which  has  elapsed 
since  the  next  preceding  payment  therefor. 
Formerly  L.  1892,  ch.  689,  §  60. 

§   80.  Rednetion   of   capital   stock  in   sucli   cases. 

The  directors  of  such  new  corporation  may  reduce  the  capital  stock 
of  the  bank  to  its  par  value  by  dividing  the  surplus  among  its  stock- 
holders, or  may  retain  such  portion  of  such  surplus  as  they  may 
deem  necessary;  and  in  case  of  an  increase  of  the  capital  stock 
under  the  provisions  of  the  acts  of  congress,  may  charge  the  shares 
of  such  increased  capital  stock  with  a  like  amount,  to  place  the 
whole  of  such  capital  stock  on  an  equality;  and  may  award  such 
new  stock,  or  such  proportion  or  fractional  parts  thereof,  to  such 
persons  as  they  shall  determine  are  entitled  thereto,  and  as  are 
provided  in  their  articles  of  association  and  in  the  acts  of  con- 
gress; but  new  directors  may  be  chosen  at  such  time  and  in  the 
manner  provided  in  the  articles  of  association  and  the  acts  of 
congress. 

Formerly  L.  1892,  ch.  689,  g  61. 

§  81.  Certificate  of  cliange.  When  any  such  bank  has 
decided  to  become  a  corporation  under  the  laws  of  the  United 
States,  the  directors  shall  immediately  thereafter  execute  and  trans- 
mit to  the  comptroller  of  the  currency  the  proper  certificate  anj 


124  COXSOLIDATED  LAWS 

§  82  Banks.  Art.  3 


other  instrumentfl  for  its  conversion  into  a  national  bank  corpora- 
tion nnder  the  laws  of  the  United  States.  When  any  such  bank 
shall  have  become  authorized  to  commence  the  business  of  banking 
under  the  laws  of  the  United  States,  all  the  property  of  such  bank 
shall  immediately,  by  act  of  law,  and  without  any  conveyance 
or  transfer,  be  vested  in  and  become  the  property  of  the  national 
bank  corporation,  into  which  such  bank  shall  have  been  converted ; 
and  it  shall  be  entitled,  on  returning  the  bills  of  such  bank  to  the 
banking  department  of  this  state,  to  receive  the  stocks  pledged  to 
secure  the  redemption  of  the  same,  in  the  same  manner  as 
the  bank  issuing  the  same  is  now  entitled  by  law;  and  shall  be 
subjected  to  the  same  rules  as  state  banks  in  respect  to  the  final 
redemption  of  the  circulating  notes  of  such  banks  so  converted  into 
national  bank  corporations. 

The  plates  and  dies  of  any  such  bank,  in  the  banking  depart- 
ment of  this  state,  shall  be  forthwith  so  obliterated  as  to  prevent 
all  future  use  of  the  same. 

Formerly  L.  1892,  ch.  689,  §  62. 

§  82.  National    bank    may    become    state    bank. 

Whenever  any  banking  corporation  organized  and  doing 
business  under  the  laws  of  the  IJnited  States  shall,  under  the  pro- 
visions of  any  act  of  congress,  be  authorized  to  dissolve  its  organi- 
zation as  such  national  bank  corporation,  and  shall  have  taken  the 
action  required  to  effect  such  dissolution,  a  majority  of  the  di- 
rectors of  such  dissolved  corporation  may,  upon  the  authority  in 
writing  of  the  owners  of  two-thirds  of  its  capital  stock,  execute  the 
certificate  of  incorporation  required  by  section  sixty  of  this 
chapter. 

Upon  the  execution  and  proof  or  acknowledgment  of  such  cer- 
tificate, which  shall  also  set  forth  the  authority  in  writing  of  the 
stockholders  as  required  by  this  section,  and  upon  filing  a  copy 
thereof  in  the  ofiice  of  the  superintendent  of  banks,  with  proof 
that  the  original  is  duly  recorded  in  the  office  of  the  clerk  of  the 
county  where  any  office  of  such  corporation  shall  be  located,  such 
corporation  shall  be  held  and  regarded  as  an  incorporated  bank  un- 
der and  in  pursuance  of  the  laws  of  this  state,  and  shall  be  entitled 
to  all  the  privileges  and  be  subject  to  all  the  liabilities  of  banks  so 
incorporated;  and  thereupon  all  the  property  of  the  dissolved 
national  bank  corporation  shall  immediately  by  act  of  law  and 
without  any  conveyance  or  transfer  be  vested  in  and  become  the 
property  of  such  state  bank.  The  directors  of  the  dissolved  cor- 
poration at  the  time  of  such  dissolution,  shall  be  the  directors  of 
the  bank  created  in  pursuance  hereof  until  the  first  annual  election 


BANKING  LAW  125 

Art.  3  Banks.  |  83 


of  directors  thereafter,  and  shall  have  power  to  take  all  necessary 
measures  to  perfect  its  organization,  and  to  adopt  such  regula- 
ti(Mis  concerning  its  business  and  management  as  may  be  proper 
and  just  and  not  inconsistent  with  law. 

Formerly  L.  1892,  ch.  689,  {  63. 

§  83.  Circnlating  notes;  plates.  Any  bank  or  indi- 
vidual banker  may  deposit  with  and  transfer  to  the  superintendent 
of  banks  any  interest-bearing  stocks  or  bonds  of  the  United  States 
or  of  the  state  of  New  York,  or  of  any  county  or  incorporated 
city  of  this  state  authorized  to  be  issued  by  the  legislature,  or 
bonds  and  mortgages  on  improved,  unincumbered  real  property  of 
the  state  of  New  York  worth  seventy-five  per  centum  more 
than  the  amount  thereon  loaned ;  but  no  such  stock  or  bonds  shall 
be  received  by  the  superintendent  at  a  rate  above  their  par  value  or 
above  their  current  market  value.  The  superintendent  may  there- 
upon issue  to  such  bank  circulating  notes  in  the  similitude  of 
bank  notes  in  blank,  engraved  and  printed  in  the  best  manner  to 
guard  against  counterfeiting,  in  denominations  of  one,  two, 
five,  ten,  twenty,  fifty,  one  hundred,  five  hundred  and  one 
thousand  dollars,  which  shall  be  countersigned,  numbered  and 
registered  in  proper  books  to  be  provided  and  kept  for  tha! 
purpose  in  the  office  of  the  superintendent,  under  his  direction, 
by  such  person  as  he  shall  appoint  for  that  purpose,  so  that  each 
denomination  of  such  circulating  notes  shall  bear  the  uniform  sig- 
nature of  such  register,  or  one  of  such  registers.  Such  notes  shall 
also  have  stamped  on  their  face  the  words  "  secured  by  the  pledge 
of  public  stocks." 

The  aggregate  amount  of  notes  thus  issued  to  any  bank 
or  individual  banker  shall  not  exceed  ninety  per  centum 
of  the  market  value,  nor  ninety  per  centum  of  the  par 
value,  of  the  stock,  bonds  or  other  securities  so  deposited 
with  or  transferred  to  the  superintendent  by  such  bank  or  banker. 
Such  bank  or  banker,  after  having  executed  and  signed  suoh  cir- 
culating notes  in  the  manner  required  by  law  to  make  them  obli- 
gatory promissory  notes  payable  on  demand,  if  of  a  denomination 
less  than  one  thousand  dollars,  at  the  place  of  business  within  this 
state  of  such  bank  or  banker,  if  of  a  denomination  of  one  thousand 
dollars,  payable  at  such  place  of  business  or  at  any  redemption  agency 
of  such  bank  or  banker,  may  loan  and  circulate  the  same  as  money 
according  to  the  ordinary  course  of  banking  business  as  regulated 
by  the  laws  and  usages  of  this  state.  The  securities  so  deposited 
with  and  transferred  to  the  superintendent  shall  be  held  by  him 
as  security  for  such  circulating  notes  and  exclusively  for  their  re- 
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demption  and  until  the  same  are  paid.  The  plates,  dies  and  ma- 
terials procured  by  the  superintendent  for  printing  and  making 
such  circulating  notes  shall  remain  in  his  custody  and  under  hi^ 
direction. 

Formerly  L.  1892,  ch.  689,  §  04. 

§  84.  Circulating:    notes     of    individual     banker. 

The  circulating  notes  delivered  to  an  individual  banker  shall  ex- 
press only  the  individual  liability  of  the  banker  and  shall  be  signed 
by  him  only  and  not  by  any  attorney  or  agent.  Any  banker  or 
person  acting  as  his  attorney  or  agent  who  shall  violate  any  pro- 
vision of  this  section  shall  forfeit  to  the  people  of  the  state  one 
hundred  dollars  for  each  oflFense,  to  be  collected  and  paid  into  the 
treasury  to  defray  the  general  expenses  of  the  banking  department. 

The  superintendent  shall  not  issue  circulating  notes  to  any 
individual  banker  designating  such  individual  as  a  bank  imless  as 
an  addition  to  his  own  proper  name.  If  such  individual  shall 
have  partners  in  the  business  of  banking  at  the  time  of  com- 
mencing the  same,  such  fact  shall  be  shown  by  the  words  "  and 
company,"  to  be  added  to  his  own  proper  name,  upon  every  note 
issued  to  him  or  them  from  the  banking  department. 

If  it  shall  appear,  by  the  return  of  any  individual  banker  or  by 
the  report  of  any  person  designated  by  the  superintendent  of 
banks,  that  any  other  person  is  interested  with  such  individual 
banker  directly  or  indirectly  in  the  securities  deposited  by  him 
for  the  purpose  of  obtaining  circulating  notes,  or  in  the  business 
of  circulating  such  notes,  or  in  the  benefits  or  advantages  thereof, 
the  superintendent  shall  withhold  all  interest  and  dividends  on 
the  securities  deposited  with  him.,  by  such  banker,  and  all  cir- 
culating notes  from  such  banker,  until  he  shall  have  filed  in  the 
banking  department  a  certificate,  signed  and  acknowledged  by 
every  person  so  returned  or  reported  as  interested  in  such  se- 
curities, stating  that  such  person  is  interested  with  such  individ- 
ual banker  in  the  circulating  notes  obtained  or  to  be  obtained  by 
him,  and  in  the  benefits  and  advantages  of  circulating  the  same. 
Such  certificate  shall  be  evidence  that  the  person  signing  and 
acknowledging  the  same  is  a  general  partner  with  such  banker  in 
the  business  of  banking,  and  as  such  is  liable  with  him  individu- 
ally for  all  the  debts  and  obligations  created  or  made  by  such  in- 
dividual banker  in  his  business. 

Formorly  L.  1892,  ch.  689,  g  65. 

§  85.  IVlien  bank  may  receive  interest  or  divi- 
dends upon  securities  deposited.  The  superintendent  ma  v 
give  to  any  bank  or  individual  banker  depositing  and  transferrini; 
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securities  to  him  pursuant  to  this  chapter,  a  power  of  attorney  to 
receive  the  interest  or  dividends  thereon,  and  such  bank  or  banker 
may  thereupon  receive  and  apply  such  interest  or  dividends  to  its 
or  his  own  use.  Such  power  may  be  revoked  if  such  bank  or  banker 
fails  to  redeem  the  circulating  notes  so  issued,  or  if,  in  the  opinion 
of  the  superintendent,  the  principal  of  such  securities  shall  become 
an  insufficient  security  for  the  redemption  of  the  circulating  notes 
issued;  and  the  superintendent  may  in  his  discretion,  upon  the 
application  of  any  such  bank  or  banker,  change  or  transfer  any 
securities  deposited  by  it  or  him  for  other  securities  of  tiie 
kinds  hereinbefore  specified,  or  he  may  retransfer  such  securities 
or  any  part  thereof  to  the  bank  or  banker  depositing  the  same  upon 
receiving  and  canceling  a  proportional  amount  of  the  circulating 
notes  delivered  by  him  to  such  bank  or  banker,  in  such  manner 
that  the  circulating  notes  remaining  outstanding  shall  always  be 
secured  in  full. 

If  the  securities  so  deposited  for  the  redemption  of  circulating 
notes  shall,  in  the  opinion  of  the  superintendent,  become  insuffi- 
cient for  that  purpose,  he  may  receive  the  dividends  on  all  such 
securities  and  deposit  the  same  in  some  safe  bank  in  the  city  of 
Albany  in  his  name  in  trust  for  the  bank  or  banker  to  whom  thp 
same  may  belong,  on  such  terms  and  at  such  rate  of  interest  as 
the  superintendent  may  deem  most  conducive  to  the  interest  ot 
any  such  bank  or  banker,  and  to  be  withdrawn  and  paid  over 
whenever  in  the  opinion  of  the  superintendent  the  securities  of 
such  bank  or  banker  shall  be  sufficient  to  warrant  it. 

If  it  shall  appear  from  any  examination  made  by  or  at  the  in 
stance  of  the  superintendent  that  any  bank  or  individual  banker 
is  in  an  unsound  or  unsafe  condition  to  do  business,  or  that  the 
business  of  banking  is  not  prosecuted  by  it  or  him  at  the  place 
where  such  circulating  notes  are  dated  and  purport  to  be  issued, 
or  is  not  transacted  in  the  manner  prescribed  by  law,  the  super- 
intendent shall  withhold  and  refuse  to  issue  and  deliver  any  reg- 
istered notes  to  such  bank  or  banker,  and  shall  retain  the  interest 
on  all  securities  held  in  trust  for  such  bank  or  banker  until  such 
time  as  he  shall  be  satisfied  that  such  bank  or  banker  is  in  9 
sound  or  safe  condition  to  do  banking  business,  and  that  the 
business  of  banking  is  transacted  by  it  or  him  at  the  place  where 
such  circulating  notes  are  dated  and  purport  to  be  issued. 

Formerly  L.  1892,  ch.  689,  §  66. 

§  86*  Redemption  agencies.  Every  bank  or  indi- 
vidual banker  issuing  circulating  notes,  except  those  whose 
place    of    business    is    in    the    city    of    New    York,    Albany, 
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or  Troy,  not  already  having  made  Btrch  an  appointment^ 
shall  forthwith  appoint  in  writing  an  agent  who  shall  keep  an 
oflSce  in  the  city  of  New  York,  Albany  or  Troy,  for  the  redemption 
of  all  circulating  notes  issued  by  it  or  him  which  shall  be  presented 
to  such  agent  for  payment  or  redemption ;  and  such  appointment 
shall  be  delivered  to  the  superintendent  forthwith  and  filed  in  his 
office.  Any  bank  or  individual  banker  or  other  person  may  be 
such  agent.  If  any  such  bank  or  banker  shall  omit  to  appoint  sTir.h 
agent  forthwith,  the  superintendent  shall  appoint  such  agent  for 
such  bank  or  banker  and  file  such  appointment  in  his  office.  j 

The  superintendent  shall,  immediately  after  such  appointment  J^ 

and  filing  thereof  in  his  office,  publish  during  such  time  as  he 
may  deem  proper,  a  list  of  such  agents  in  the  state  paper  and  in 
at  least  two  daily  newspapers  in  the  city  of  New  York. 

If  the  agent  of  any  bank  or  banker  shall  neglect  or  refuse  to 
redeem  its  notes  on  demand,  such  bank  or  banker  shall  pay  to 
the  person  making  such  demand,  interest  on  such  notes  at  the 
rate  of  twenty  per  centum  per  annum.  If  such  redemption 
and  payment  of  interest  is  not  made  at  such  office  within  twenty 
days  from  the  time  when  first  demanded,  such  bank  or  individ- 
ual banker  may  be  proceeded  against  by  the  superintendent  of 
banks  in  the  same  manner  and  with  the  like  effect  as  though  in- 
solvent; and  such  bank  or  banker  shall  not  issue  or  put  in  cir- 
culation any  bills  or  notes;  and  the  superintendent  shall  also 
proceed  in  the  manner  directed  in  section  ninety-one  of  this  chap- 
ter. Every  bank  and  individual  banker  outside  of  the  cities  of 
New  York,  Albany,  and  Troy  shall  redeem  and  pay  on  demand  all 
circulating  notes  issued  by  it  or  him  presented  for  redemption  or 
payment  at  the  office  of  its  or  his  such  agent  in  the  city  of  New 
York,  Albany  or  Troy,  at  a  rate  of  discount  not  exceeding  one- 
quarter  of  one  per  centum. 

Formerly  L.   1892,  ch.   «89,   S   87. 

§  87.  Destruction    of    bank    notes.      When    any   cir-  M 

culating  notes  of  any  bank  or  individual  banker  shall  bo  returned 
to  the  superintendent  for  destruction,  the  same  shall  be  burned  by 
or  under  the  direction  of  the  superintendent,  and  such  bank  or 
individual  banker  shall  procure  the  attendance  of  an  agent  to  wit- 
ness the  counting  and  destruction  of  such  circulating  notes  at  the 
department  and  sign  a  certificate  thereof.  If  such  bank  or  banker 
shall  refuse  or  neglect  to  appoint  or  procure  the  attendance  of 
such  agent  within  ten  dayi  after  the  receipt  of  the  bills  at  the  de- 
partment, the  superintendent  shall  select  and  appoint  some  in- 
different person,  who  shall,  as  the  agent  of  such  bank  or  indi- 
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vidual  banker,  witness  and  certify  the  counting  and  destruction  of 
such  notes,  and  such  bank  or  individual  banker  shall  forthwith 
pay  on  demand  to  the  person  so  appointed,  witnessing  and  certify- 
ing, such  compensation  therefor  as  the  superintendent  shall  certify 
to  be  just  and  reasonable. 

Formerly  L.  1892,  ch.  689,  §  68. 

§  88.  Destruction  of  plates  and  eonnterf  eit  notes. 

The  superintendent  shall  destroy,  or  cause  to  be  destroyed, 
all  bank-note  plates  in  his  custody  of  banks  or  individual 
bankers  becoming  insolvent,  or  which  have  given  notice  of  closing 
their  business,  and  any  impressions  made  therefrom  on  hand. 
Hereafter  when  any  bank  or  individual  banker  shall  become  insol- 
vent or  discontinue  the  business  of  banking,  the  superintendent 
rfiall  destroy,  or  cause  to  be  destroyed,  all  plates  and  impressions 
belonging  to  such  bank  or  individual  banker,  and  include  in  his 
next  annual  report  a  statement  of  the  plates  so  destroyed.  Every 
public  officer  into  whose  hands  shall  come  any  counterfeit  bank- 
note plate  or  other  device  for  counterfeiting  bank  notes,  or  any 
counterfeit  or  spurious  bank  notes,  immediately  after  using  them 
when  necessary  in  evidence  against  the  parties  implicated,  shall 
surrender  the  same  to  the  superintendent,  to  be  destroyed  un- 
der his  supervision,  and  he  shall  destroy  all  such  plates,  devices 
or  notes  thus  surrendered  to  him  in  the  same  manner  as  in  case 
of  banks  whose  charters  have  expired,  or  which  have  become  in- 
solvent, and  report  the  same  to  the  legislature  in  his  annual  report. 

Formerly  L.  1892,  ch.  689,  §  69. 

§  89.  Ezdiange  of  mutilated  notes.  The  superin- 
tendent shall  receive  mutilated  circulating  notes  issued  by  him 
and  deliver  in  lieu  thereof  other  circulating  notes  to  the  same 
amount. 

Every  person  who  shall  mutilate,  cut,  deface,  disfigure  or  per- 
forate with  holes,  or  shall  unite  or  cement  together,  or  to  any 
other  thing,  any  bank  bill,  draft,  note  or  other  evidence  of  debt 
issued  by  a  bank,  or  shall  cause  or  procure  the  same  to  be  done 
with  intent  to  render  such  bank  bill,  draft,  note  or  other  evi- 
dence of  debt  unfit  to  be  reissued  by  such  bank,  shall  forfeit  fifty 
•dollars  to  the  corporation  injured  thereby. 

Formerly  L.  1892,  ch.  689,  §  70. 

§  90.  Redemption  in  notes  of  other  banks.  When 
an  action  shall  be  brought  against  any  bank  or  individual 
hanker  for  the  recovery  of  the  amount  due  on  any  circulating 
notes  registered  in  the  superintendent's  office,  the  payment  of 
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which  shall  have  been  demanded  at  the  banking-house  or  other 
place  of  business  of  the  defendant,  if  it  shall  appear  on  the  trial 
or  otherwise,  to  the  court  in  which  such  suit  is  brought,  that  at  the 
time  such  demand  of  payment  was  made,  the  defendant  offered  in 
payment  the  circulating  notes  issued  by  any  other  bank  or  banker 
which  were  at  the  time  at  par  in  the  city  of  New  York,  Albany  or 
Troy,  or  a  draft  on  any  bank  or  banker  in  either  of  such  cities, 
for  the  amount  of  the  circulating  notes  so  presented,  with  an  affi- 
davit* if  required,  that  such  draft  is  available  to  its  full  amount, 
to  insure  the  immediate  payment  thereof  on  presentation,  or  in 
case  any  action  shall  be  commenced  upon  such  notes  before  the  ex- 
piration of  fifteen  days  from  the  time  of  the  first  demand  thereof ; 
and  if  such  bank  or  banker  shall  be  ready  and  prepared  to  redeem 
such  notes  in  the  lawful  money  of  the  United  States  at  the  ordinary 
place  of  business  of  such  bank  or  banker,  at  the  expiration  of  fif- 
teen days  from  the  time  of  the  first  demand  thereof,  with  interest, 
then  in  either  case  the  plaintiff  in  such  action  shall  not  recover  any 
costs,  fees  or  disbursements  whatever  against  the  defendant,  and 
shall  be  entitled  to  recover  no  more  than  six  per  centum 
interest  in  lieu  of  all  damages  for  the  non-payment  of  such  circu- 
lating notes.  No  interest  shall  be  recovered  upon  such  notes  in 
any  action  unless  the  plaintiff  or  holder  thereof  shall  have  again 
presented  the  same  for  payment  at  the  ordinary  place  of  business 
of  the  defendant  on  or  after  the  fifteenth  day  after  such  first  de- 
mand and  before  the  twentieth  day,  and  the  defendant  shall  have 
neglected  or  refused  to  pay  the  same  with  interest  to  that  time. 

If  such  bank  or  banker  at  the  time  of  the  first  presentation  of 
such  notes  shall  have  offered  to  pay  current  bank  notes  or  drafts, 
or  both,  or  either,  in  the  manner  above  provided,  and  shall,  at  the 
time  of  such  second  presentation,  pay  or  tender  the  amount  of  such 
notes  in  the  lawful  money  of  the  United  States  at  its  ordinary 
place  of  business,  then  such  bank  or  banker  shall  not  be  deemed  to 
have  suspended  or  refused  specie  payment  or  payment  of  it<»  cir- 
culating notes,  within  the  meaning  of  any  statutes  authorizing  pro- 
ceedings for  the  dissolution  of  such  bank,  or  to  restrain  or  enjoin 
such  bank  or  banker  from  the  transaction  of  its  business,  nor  shall 
such  bank  or  banker  in  such  case  be  liable  to  any  other  or  greater 
damages  for  the  non-payment  of  such  notes  than  above  provided, 
notwithstanding  any  contrary  provision  in  the  charter  of  such 
bank  or  of  any  other  statute. 

Formerly  L.  1892,  ch.  689,  §  71. 

§  91.  Protest  of  notes  and  proceedings  tbereon. 

■If    the    maker    of    any    circulating    notes    countersigned    and 
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registered  as  herein  provided,  shall  at  any  time  hereafter 
on  lawful  demand  during  the  usual  hours  of  business,  between  the 
hours  of  ten  and  three  o'clock,  at  the  place  where  such  notes  are 
payable,  fail  or  refuse  to  redeem  such  notes  in  the  lawful  money 
of  the  United  States,  the  holder  thereof  making  such  demand, 
may  cause  the  same  to  be  protested  in  one  package  for  non-pay- 
ment by  a  notary  public  under  his  seal  of  office  in  the  usual  manner, 
unless  the  president,  cashier  or  teller  of  the  bank  shall  offer  to 
waive  demand  and  notice  of  the  protest,  and  shall,  in  pursuance  of 
such  offer,  make,  sign  and  deliver  to  the  party  making  such  demand, 
an  admission  in  writing,  stating  the  time  of  the  demand,  the 
amount  demanded  and  the  facts  of  the  non-payment  thereof.  The 
superintendent  on  receiving  and  filing  in  his  office  such  admission 
or  protest,  together  with  such  notes,  shall  forthwith  give  notice  in 
writing  to  the  maker  thereof  to  pay  the  same,  and  if  such  maker 
shall  omit  to  do  so  for  fifteen  days  after  such  notice,  the  superin- 
tendent shall  immediately,  unless  satisfied  that  there  is  a  good 
and  legal  defense  to  the  payment  of  such  notes,  give  notice  in 
the  state  paper  that  all  the  circulating  notes  issued  by  such  bank 
or  banker  will  be  redeemed  out  of  the  trust  funds  in  his 
hands  for  that  purpose;  and  the  superintendent  shall  apply  such 
funds  to  the  payment  pro  rata  of  all  circulating  notes  put  in  circu- 
lation by  such  bank  or  banker  pursuant  to  the  provisions  of  this 
chapter,  and  adopt  such  measures  for  the  payment  of  such  notes  as 
will,  in  his  opinion,  most  effectually  prevent  loss  to  the  holders 
thereof. 

If  payment  of  such  notes  is  not  made  for  a  period  of  ten  days 
after  the  first  publication  of  such  notice,  the  superintendent  shall 
sell  at  public  auction  the  securities  so  pledged,  or  any  of  them, 
and  out  of  the  pi'oceeds  of  such  sale  pay  and  cancel  such  notes, 
but  the  state  shall  not  be  deemed  as  under  any  pledge  for  the 
payment  of  such  notes  beyond  the  proper  application  of  the  pro- 
ceeds of  such  securities  for  their  redemption. 

Damages  for  non-payment  of  any  such  notes  in  lieu  of  interest 
at  the  rate  of  six  per  centum  per  annum  from  the  time  of  refusal 
of  payment,  shall  be  paid  by  the  bank  or  banker  refusing  to  pay 
such  notes  on  demand. 

This  section  shall  not  apply  to  cases  where  circulating  notes 
registered  in  the  superintendent's  office  shall  be  presented  for 
payment  to  an  agent  of  any  incorporated  bank  or  individual 
banker  appointed  according  to  the  provisions  of  this  chapter  re- 
lating to  the  redemption  of  bank  notes,  nor  to  any  bank  or  indi- 
vidual banker  for  whom  there  shall  not  be  at  the  time  an  agent 
duly  appointed,  as  prescribed  in  this  chapter ;  nor  to  any  bank  or 
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individual  banker  whose  place  of  business  is  in  the  city  of  New 
York,  Albany,  or  Troy. 

All  fees  for  protesting  any  such  notes  shall  be  paid  by  the  per- 
son procuring  the  service  to  be  performed  and  the  bank  or  banker 
issuing  such  notes  shall  be  liable  for  the  same,  but  no  part  of  tlu* 
securities  deposited  by  such  bank  or  banker  shall  be  applied  to 
the  payment  of  such  fees. 

Formerly  L.  1892,  ch,  689,  S  72. 

§  02.  Appointment  of  agent  by  nenv  corporation. 

Every  bank  and  individual  banker  who  shall  hereafter  com- 
mence business  under  the  laws  of  this  state  shall,  upon  first  re- 
ceiving circulating  notes  from  the  superintendent,  appoint  an 
agent  for  the  purpose  of  redemption,  and  be  subject  in  all  re- 
spects to  the  provisions  of  this  chapter  in  relation  thereto;  and 
the  superintendent  shall  not  deliver  any  circulating  notes  to  such 
bank  or  banker  until  such  appointment  is  made  and  filed  in  his 
office,  which  shall  be  immediately  published  by  the  superintendenL 
in  the  manner  hereinbefore  provided. 

Formerly  L.  1892,  ch.  689,  §  73. 

§  93.  Revocation  of  appointment.  Appointments  of 
agents  for  the  purpose  of  redemption  may  be  revoked  and  new 
appointments  of  agents  may  be  made  from  time  to  time  by  deliver- 
ing such  revocation  of  appointment  to  the  superintendent,  who  shall 
cause  the  same  to  be  published  as  hereinbefore  provided.  Several 
banks  may  appoint  a  common  agent  Any  number  of  banks  and 
individual  bankers  may  by  agreement  associate  for  raising  a  joint 
fund  to  be  placed  in  the  hands  of  their  common  agent  for  the  re- 
demption of  their  circulating  notes  in  the  city  of  New  York  or 
Albany^  and  also  the  circulating  notes  of  other  banks  and  individ- 
ual bankers  in  such  manner  and  under  such  regulations  as  may  be 
agreed  upon,  and  employ  such  agents  and  clerks  as  they  may  deem 
necessary  to  carry  on  the  business  of  the  common  agency.  No  such 
agency  shall  redeem  or  purchase  any  circulating  notes  at  a  dis- 
count of  more  than  one-half  of  one  per  centum,  nor  relieve 
or  discharge  any  such  bank  or  banker  from  any  duty  or  liability 
required  or  imposed  by  this  chapter,  nor  shall  any  bank  or  indi- 
vidual banker  purchase,  buy  in  or  take  up,  directly  or  indirectly, 
its  or  his  circulating  notes  at  an  amount  less  than  what  purports 
to  be  due  thereon  at  any  other  place  or  in  any  other  manner  than  ia 
directed  in  or  by  this  chapter. 

Formerly  L.  1892,  ch.  689,  §  74. 

§  04.  Distribution!   of   f nnds   of   insolvent   banks* 

The  superintendent  shall  make  a  final  distribution  of  the  funds 
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in  his  hands  arising  from  the  sale  of  securities  deposited  with  him 
by  banks  and  individual  bankers,  which  have  failed  or  may  here- 
after fail  to  redeem  their  circulating  notes.  At  the  expiration  of 
six  years  after  the  first  sale  made  by  the  superintendent  of  such 
securities,  he  shall  issue  a  final  notice  to  the  holders  of  the  circu- 
lating notes  issued  by  such  bank  or  banker  requiring  the  presenta- 
tion thereof  within  six  months  after  the  date  of  the  notice,  and 
any  of  such  notes  which  shall  not  be  presented  within  the  time  thus 
specified  shall  cease  to  be  a  charge  or  claim  upon  the  funds  of  such 
bank  or  banker  remaining  in  the  hands  of  the  superintendent. 
Any  such  notes  which  shall  be  presented  within  the  period  above 
limited  shall  be  received  and  paid  by  the  superintendent  at  the 
same  rate  which  shall  have  been  paid  on  like  notes  previously 
presented,  and  if  all  the  notes  of  any  bank  or  individual  banker 
so  presented  shall  have  been  redeemed  at  their  par  value,  he 
shall  pay  to  such  bank  or  banker,  the  residue  of  such  funds  re- 
maining in  his  hands  belonging  thereto.  If  such  notes  shall  not 
have  been  redeemed  at  par,  then  the  holder  shall  be  entitled  to 
a  certificate  showing  the  balance,  if  any,  due  thereon. 

Formerly  L.  1802,  ch.  689,  §  75. 

§  95.  Distribution  of  residue.  At  the  expiration  of 
the  notice  required  by  the  preceding  section,  the  superintendent 
shall  ascertain  the  amount  of  the  residue  of  the  fund  remaining  in 
his  hands  belonging  to  the  creditors  of  such  bank  or  banker  and 
after  deducting  therefrom  the  expenses  justly  chargeable  thereon, 
he  shall  make  a  pro  rata  distribution  of  the  residue  upon  the  out- 
standing certificates  given  for  the  balance  due  to  the  holders  of 
the  circulating  notes  of  such  bank  or  individual  banker,  which 
shall  have  been  redeemed  in  part,  and  he  shall  issue  a  notice  to 
the  holders  of  such  certificates  stating  the  rate  or  amount  pay- 
able thereon,  and  requiring  them  to  present  the  same  within  six 
months  after  the  date  of  such  notice.  Any  certificate  not  pre- 
sented within  that  time  shall  cease  to  be  a  charge  or  claim  upon 
the  residuary  fund  in  the  hands  of  the  superintendent.  After 
making  the  final  distribution  herein  directed,  if  any  portion  of 
such  fund  shall  remain  unclaimed,  it  shall  be  deposited  in  the 
treasury  and  applied  toward  paying  the  ordinary  expenses  of  the 
banking  department. 

Formerly  L.  1892,  ch.  689,  §  76. 

§  96.  Publication  of  notices.  The  notices  required  to 
be  given  by  this  chapter  to  the  creditors  of  an  insolvent  bank  or 
banker  shall  be  published  at  least  six  weeks  in  one  or  more  nefws- 
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papers  which  the  superintendent  shall  deem  best  calculated  to  in- 
form such  creditors,  and  the  cost  of  such  publication  shall  be  de- 
frayed out  of  the  fund  to  which  such  notice  shall  refer. 

Formerly  L.  1892,  ch.  689,  §  77. 

§  97.  Redemption  of  notes  held  by  banks  and 
individual  bankers.  Any  bank  or  individual  banker  receiv- 
ing in  the  course  of  its  business  the  circulating  notes  issued  by 
any  other  bank  or  individual  banker,  may  present  such  notes  for 
redemption  and  payment  in  the  manner  and  upon  the  terms  herein 
provided,  either  to  the  lawful  redeeming  agent  or  at  the  counters  of 
the  banks  or  individual  bankers  issuing  them ;  but  every  such  bank 
or  individual  banker  so  presenting  such  notes  for  redemption, 
shall  present  all  of  such  notes  on  hand  at  the  time  of  such  pres- 
entation either  to  the  lawful  agents  or  at  the  counters  of  the 
banks  or  individual  bankers  issuing^  them  for  redemption  and 
payment  in  the  manner  provided  by  law  as  often  at  least  as  once 
in  each  successive  week,  when  more  than  the  sum  of  ten  thou- 
sand dollars  of  such  notes  are  held  by  the  bank  or  banker  present- 
ing them  for  payment. 

Any  such  bank  or  individual  banker  holding  such  circulating 
notes  who  shall  elect  to  present  the  same  for  redemption  and 
payment  at  the  counters  of  the  bank  or  individual  banker  issuing 
them,  shall  cause  written  or  printed  notice. of  such  election,  at- 
tested by  the  signature  of  the  president  or  cashier  of  the  bank 
or  banker  holding  them,  under  seal,  that  all  of  such  notes  on 
hand  at  the  time  will  be  presented  duly  sealed  at  the  counter  of 
the  bank  or  banker  issuing  them,  as  often  at  least  as  once  in 
each  successive  week  when  more  than  the  sum  of  ten  thousand 
dollars  is  held  by  such  bank  or  banker,  to  be  redeemed  and  paid 
in  the  manner  required  by  law.  When  such  notice  shall  have 
been  given  and  received,  such  notes  shall  thereafter  be  presented 
at  such  counters  and  not  elsewhere  for  redemption  and  payment, 
unless  a  further  notice  of  ten  days  shall  be  given  in  the  pzme 
manner  that  such  notes  will  thereafter  be  presented  for  redemp- 
tion and  payment  to  the  lawful  redeeming  agent  of  the  bank  or 
individual  banker  issuing  them  within  the  times  and  upon  the 
terms  prescribed  by  law.  Any  bank  or  individual  banker  may 
redeem,  present,  hold,  pledge  or  exchange  the  circulating  notes 
of  any  other  bank  or  banker  in  the  manner,  within  the  times  and 
upon  such  terms  conformable  to  the  provisions  of  law  as  may 
have  been  agreed  upon. 

Every  bank  or  individual  banker  who  shall  knowingly  and 
wilfully  neglect  or  refuse  to  comply  with  any  provision  of  this 
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section  shall  forfeit  and  pay  to  the  people  of  the  state  the  sum 
of  one  thousand  dollars. 

Formerly  L.  1892,  ch.  689,  |  78. 

§  98.  Banks  closing  business.  Any  bank,  or  its  re- 
ceiver, trustees  or  legal  representatives,  and  any  individual 
banker  or  his  assignee,  administrator,  personal  representative  or 
successor,  may  give  notice  to  the  superintendent  of  tiie  intention  of 
such  bank  or  individual  banker  to  close  the  business  of  banking,  and 
thereupon  such  bank  or  individual  banker  shall  be  entitled  to 
deposit  with  the  superintendent,  and  he  may  receive  a  deposit 
of,  money  equal  to  the  amount  of  the  outstanding  circulation  at 
the  time  of  such  deposit  to  be  placed  by  him  in  some  bank  in 
the  city  of  Albany,  in  good  credit,  upon  the  receipt  of  which  the 
superintendent  may  return  and  retransfer  to  such  bank  or  indi- 
vidual banker  all  securities  in  his  hands  theretofore  deposited  with 
him  for  the  redemption  of  circulating  notes  by  such  bank  or  indi- 
vidual banker.  Upon  the  receipt  of  such  deposit  the  superintend- 
ent shall  immediately  cause  to  be  published  in  the  state  paper  and 
in  at  least  one  newspaper  in  the  county  where  such  bank  or  banker 
shall  have  been  located  or  doing  business  at  least  once  a  week  for 
six  months,  a  notice  that  the  notes  of  such  bank  or  banker  will  bo 
redeemed  by  him  at  par  at  the  bank  where  such  deposit  is  made, 
and  that  all  the  outstanding  circulating  notes  of  such  bank  or 
banker  must  be  so  presented  for  redemption  within  six  years  from 
the  date  of  such  notice,  and  that  all  notes  which  shall  not  be  thus 
presented  for  redemption  and  payment  within  the  time  specified 
in  such  notice  shall  cease  to  be  a  charge  upon  the  fimd  in  the 
hands  of  the  superintendent  for  that  purpose. 

After  the  expiration  of  such  notice  the  superintendent  may  sur- 
render to  such  bank  or  banker,  and  such  bank  or  banker,  or  any 
receiver,  assignee,  trustee  or  legal  representative  thereof,  shall  be 
entitled  to  receive  from  the  superintendent,  all  the  money  remaining 
in  his  hands  after  such  redemption,  except  so  much  thereof  as  may 
be  necessary  to  pay  the  reasonable  expen«es  chargeable  against 
such  bank  or  banker,  including  the  payment  for  the  publication  ol 
such  notices. 

All  circulating  notes  of  such  bank  or  banker  which  shall  not 
have  been  presented  for  payment  within  the  period  prescribed  in 
such  notice  shall,  at  the  expiration  thereof,  cease  to  be  a  lien  or 
charge  upon  the  property  of  such  bank  or  banker  in  the  hands  of 
any  such  receiver,  assignee,  trustee  or  legal  representative,  and  all 
liability  of  such  receiver,  assignee,  trustee,  bank  or  banker,  for  oi 
on  account  of  any  circulating  notes  which  shall  not  have  been  pre- 
sented within  such  time  shall  cease. 
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Any  such  trustee,  receiver,  assignee,  bank  or  banker  may,  after 
the  full  payment  of  all  the  circulating  notes  issued  by  them  re- 
spectively which  shall  have  been  presented  within  the  time  re- 
quired by  such  notice,  and  of  all  other  lawful  claims  and  demands 
against  such  bank  or  banker,  divide  tbe  remaining  property  of  the 
bank  or  banker  among  the  stockholders  thereof,  their  personal 
representatives  or  assigns,  according  to  their  respective  shares  or 
interest  therein. 

If  the  bank  so  designated  shall  at  any  time  fail  or  refuse  to  re- 
deem such  notes  at  par  when  presented,  they  shall  be  protested  as 
required  by  this  chapter,  and  the  superintendent  shall  thereupon, 
in  the  manner  required  in  this  chapter  for  the  redemption  of  circu- 
lating notes,  provide  for  the  redemption  of  such  notes. 

Formerly  L.  1892,  ch.  689,  S  79. 

§  99.  Proceedings  on  closing  bank.  The  stockholders 
of  a  bank  may  at  any  time  direct  that  it  be  closed  for  the 
purpose  of  winding  up  its  affairs.  Such  direction  may  be  gi\en  at 
a  stockholders'  meeting  by  a  two-thirds  vote  of  its  stock  after  writ- 
ten notice  by  mail  to  each  stockholder  of  record,  at  his  last  known 
place  of  residence,  which  notice  shall  contain  a  statement  of  the 
purpose  for  which  such  meeting  is  called.  A  copy  of  the  proceed- 
ings of  the  stockholders'  meeting  duly  certified  by  the  president  and 
cashier  of  the  bank  must  be  filed  in  the  banking  department.  The 
supreme  court  shall  thereupon  in  a  proper  case  after  due  notice  to 
the  superintendent  of  banks,  make  an  order  declaring  the  business 
of  said  bank  closed,  and  prescribing  the  notice  to  be  given  to 
creditors  to  present  their  claims  to  the  bank  for  payment.  Upon 
the  granting  of  said  order,  said  bank  shall  cease  to  do  a  banking 
business,  but  may  wind  up  its  affairs,  pay  its  debts  and  distribute 
its  assets  among  its  stockholders.  Upon  a  petition  of  the  bank 
showing  that  all  its  debts  and  obligations  are  discharged,  and  on 
notice  to  the  attorney-general  and  superintendent  of  banks,  and 
such  further  notice  as  the  court  prescribes,  the  court  may  on  such 
terms  as  justice  requires,  make  an  order  declaring  the  said  Dank 
dissolved,  and  the  corporate  existence  thereof  terminated.  On 
filing  a  certified  copy  of  said  order  in  the  banking  department, 
said  bank  shall  cease  to  exist  as  a  corporation. 

Formerly  L.  1892,  ch.  68»,  §  79-a,  as  added  by  L.  1900,  ch.  667,  §  1. 

§  100.  Proportionate  amount  of  securities  to  be 
retnrned  ixrlien  notes  are  destroyed.  On  the  return  to 
the  superintendent  and  the  destruction  by  him  of  any  of  the  notes 
of  any  bank  or  individual  banker  making  a  deposit  as  herein  re- 
quired, such  bank  or  individual  banker,  or  its  legal  representatives. 
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shall  be  entitled  to  receive  from  him  a  proportionate  amount  of  the 
securities  so  deposited.  At  the  expiration  of  six  years  from  the 
date  of  the  notice  given  by  the  superintendent  for  the  redemption 
of  the  circulating  notes  of  banks  closing  business,  such  notes  shall 
cease  to  be  a  lien  upon  the  securities  so  deposited,  and  the  same 
shall  be  surrendered  to  the  lawful  claimant  therefor. 

Formerly  L.  1892,  ch.  689,  §  80. 

§   101.  Deposit  of  cash  for  redemption  of  notes. 

The  superintendent  may  receive  from  any  bank  or  banker  a  deposit 
of  cash,  pursuant  to  the  provisions  of  this  chapter  relating  to  the 
deposit  of  cash  by  banks  closing  business,  for  the  redemption  of 
its  circulating  notes,  without  notice  of  intention  to  close  the  busi- 
ness of  banking;  but  the  bank  or  individual  banker  making  such 
deposit  shall  continue  to  make  the  reports  and  statements  and  to 
publish  the  same  as  required  of  the  banks  of  this  state  by  the  laws 
thereof,  and  be  in  all  respects  amenable  to  the  banking  laws  of  this 
state,  as  if  In  full  operation  as  a  bank  of  discount  and  deposit,  until 
due  notice  and  evidence  of  the  discontinuance  of  such  business  of 
banking  shall  be  given  to  the  superintendent,  which  discontinuance 
shall  require  the  concurrence  of  the' owners  of  a  majority  of  the 
shares  of  stock  in  the  bank.  This  provision  shall  extend  and  apply 
to  any  bank  that  has  heretofore  made  such  deposit  to  redeem  its 
outstanding  circulation  without  having  given  notice  of  intention 
to  close  its  business.  Any  bank  or  individual  banker  having  given 
such  notice  and  made  the  deposit  of  cash  or  securities  as  required 
by  law,  may  withdraw  such  notice  at  any  time  within  two  years 
after  making  such  deposit,  and  may  thereupon  resume  the  business 
of  banking  under  its  corporate  name  and  subject  to  the  laws  of 
this  state ;  but  such  withdrawal  shall  not  affect  the  redemption  of 
its  circulating  notes  previously  issued  according  to  the  terras  ad- 
vertised by  the  superintendent  as  required  by  law,  nor  shall  such 
bank  be  entitled  to  issue  any  circulating  notes  until  the  time  for 
the  redemption  of  its  previous  issue  shall  have  expired. 

Formerly  L.  1892,  ch.  689,  §  81. 

§  102.  Circnlation  of  foreign  bank  notes  pro- 
hibited. No  bank  or  individual  banker  authorized  to  carry 
on  the  business  of  banking  under  the  laws  of  this  state  shall 
receive,  pay  out,  give  or  offer  in  payment,  as  money,  to  circulate  or 
attempt  to  circulate  as  money,  any  bill,  note  or  other  evidence  of 
debt  issued  or  purporting  to  have  been  issued  by  any  corporation 
or  individual  situated  or  residing  without  this  state,  and  which  bill, 
note  or  other  evidence  of  debt  shall,  upon  any  part  thereof,  purport 
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to  be  payable  or  redeemable  at  any  place,  or  by  any  person  or  cor- 
poration within  this  state, 

No  such  bank  or  banker  or  any  person  whatever  within  the  state, 
directly  or  indirectly,  on  any  pretense  whatever,  shall  procure  or 
receive,  or  offer  to  receive,  from  any  corporation  or  person,  any 
bank  bill  or  note  or  other  evidence  of  debt  in  the  similitude  of  a 
bank  note,  issued  or  purporting  to  have  been  issued  by  any  corpora- 
tion or  individual  situated  or  residing  without  this  state,  at  a 
greater  rate  of  discount  than  is  or  shall  be  at  the  time  fixed  by  law 
for  the  redemption  of  the  bills  of  the  banks  of  this  state  at  their 
agencies.  No  such  bank  or  individual  banker  shall  issue,  utter  or 
circulate  as  money,  or  in  any  way  directly  or  indirectly  aid  or 
assist  in  the  issuing,  uttering  or  circulating  as  money  within  this 
state  of  any  such  bank  bill,  note  or  other  evidence  of  debt  issue.; 
or  purporting  to  have  been  issued  by  any  corporation  or  individual 
situated  or  residing  without  this  state,  or  procure  or  receive  in  anj 
manner  whatever,  any  such  bank  bill,  note  or  evidence  of  debt, 
with  intent  to  issue,  utter  or  circulate,  or  with  intent  to  aid  or 
assist  in  issuing,  uttering  or  circulating  the  same  as  money  within 
this  state.  Any  bank  or  individual  banker  may  receive  and  pay 
out  such  foreign  bank  bills  as  it  shall  receive  at  par  in  the  ordi- 
nary course  of  its  business,  and  it  may  receive  foreign  notes  from 
its  dealers  and  customers  in  the  regular  and  usual  course  of  its 
business,  at  a  rate  of  discount  not  exceeding  that  which  is  or  shall 
be  at  the  time  fixed  by  law  for  the  redemption  of  the  bills  of  tht* 
banks  of  this  state  at  their  agencies,  and  may  obtain  from  the  cor- 
porations or  individuals  by  which  such  foreign  notes  were  made 
the  payment  or  redemption  thereof. 

Every  bank  and  individual  banker  who  shall  offend  against  any 
of  the  provisions  of  this  section  or  of  section  one  himdred  three  of 
this  chapter,  shall  forfeit  for  each  and  every  offense  the  sum  of 
one  thousand  dollars  to  be  recovered  with  costs  in  the  name  and 
for  the  use  of  any  person  who  shall  sue  for  the  same. 

Formerly  L.  1892,  ch.  689,  §  82. 

§  103.  Notes  not  receivable  at  par  not  to  be  paid 
ont.  Xo  bank  or  individual  banker  authorized  to  carry  on 
the  business  of  banking  under  the  laws  of  this  state  shall  directly 
or  indirectly  lend  or  pay  out  for  paper  discounted  or  purchased, 
any  bank  bill  or  note  or  other  evidence  of  debt  which  is  not  received 
at  par  by  such  bank  or  banker  for  debts  due  to  such  bank  or  banker. 

Formerly  L.  1892,  eh.  689,  §  83. 

§  104.  Bills  or  no^es  mnst  be  payable  on  demand- 
No  bank  or  individual  banker   shall   issue   or  put   in   circula- 
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tion  any  bill  or  note  of  such  bank  or  banker  nnless  the  same 
shall  be  made  payable  on  demand  and  without  interest,  except  bills 
of  exchange  on  foreign  countries  or  places  beyond  the  limits  or  the 
jurisdiction  of  the  United  States,  which  bills  may  be  made  payable 
at  or  within  the  customary  usance,  or  at  or  within  ninety  days^ 
sight,  and,  except  certificates  of  deposit  payable  on  presentation, 
with  or  without  interest,  to  bearer  or  to  the  order  of  a  person  named 
therein ;  but  no  such  certificate  of  deposit  shall  be  issued  except  as 
representing  money  actually  on  deposit. 

Formerly  L.  1892,  ch.  689,  §  84. 

§  105.  TVlieii  bills  of  exchange  to  be  tvitlioiit  g^race* 

All  checks,  bills  of  exchange  or  drafts  appearing  on  their  face 
to  have  been  drawn  upon  any  bank  or  individual  banker  carry- 
ing on  banking  business  under  the  laws  of  this  state,  which  are 
on  their  face  payable  on  any  specified  day  or  in  any  number  of 
days  after  the  date  or  sight  thereof,  shall  be  deemed  due  and  pay- 
able on  the  day  mentioned  for  the  payment  of  the  same,  without 
any  days  of  grace  being  allowed,  and  it  shall  not  be  necessary  to 
protest  the  same  for  non-acceptance. 

Formerly  L.  1892,  eh.  689,  §  85. 

§  106.  Transfers  of  securities  by  superintendent 
to  be  countersigned  by  treasurer.  No  transfer  of  securi- 
ties now  held  or  hereafter  received  by  the  superintendent  to 
secure  circulation  shall  be  valid  or  of  binding  force  or  effect 
unless  countersigned  by  the  treasurer  of  the  state,  or  in  his  absence 
or  inability  to  perfonn  the  duties  of  his  office,  by  his  deputy.  The 
treasurer  shall  keep  in  his  office  or  in  the  office  of  the  superintend- 
ent of  banks,  a  book  in  which  shall  be  entered  the  name  of  every 
bank  or  individual  banker,  from  whose  account  such  transfer  of 
securities  is  made  by  the  superintendent,  and  the  name  of  the  party 
to  whom  such  transfer  is  made,  unless  such  transfer  shall  be  made 
in  blank,  in  which  case  the  fact  shall  be  stated  in  such  book ;  and 
the  par  value  of  any  stock  so  transferred  shall  be  entered  therein, 
and  the  treasurer  shall  immediately  upon  countersigning  and  enter- 
ing the  same,  advise  by  mail  the  bank  or  individual  banker  from 
whose  accounts  such  transfer  is  made,  of  the  kind  of  security  and 
amount  of  the  same  thus  transferred.  The  treasurer  shall  present 
in  his  annual  report  to  the  legislature,  the  total  amount  of  such 
transfers  or  assignments  countersigned  by  him. 

The  treasurer  shall,  during  office  hours,  have  access  to  the 
books  of  the  superintendent  of  banks  for  the  purpose  of  ascer- 
taining the  correctness  of  the  transfer  or  assignment  presented  to 
him  to  countersign ;  and  the  superintendent  shall,  during  office 
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hours,  have  access  to  the  book  above  mentioned  kept  by  the  treas- 
urer to  ascertain  the  correctness  of  the  entries  upon  the  same. 

Formerly  L.  1892,  ch.  689,  §  86. 

§  107.  Unautliorized  banking  prohibited.  'So  per- 
son unauthorized  by  law  shall  subscribe  to  or  become  a  member 
of,  or  be  in  any  way  interested  in  any  association,  institution  or 
company  formed  or  to  be  formed  for  the  purpose  of  issuing  notes 
or  other  evidences  of  debt  to  be  loaned  or  put  in  circulation  as 
money;  nor  shall  any  such  person  subscribe  to  or  become  in  any 
way  interested  in  any  bank  or  fund  created  or  to  be  created  for  tlie 
like  purposes  or  either  of  them.  No  corporation,  without  being 
authorized  by  law,  shall  employ  any  part  of  its  property,  or  be  in 
any  way  interested  in  any  fund  which  shall  be  employed  for  the 
purpose  of  receiving  deposits,  making  discounts  or  issuing  notes 
or  other  evidences  of  debt  to  be  loaned  or  put  into  circulation  as 
money.  All  notes  and  other  securities  for  the  payment  of  any 
money  or  the  delivery  of  any  property,  made  or  given  to  any  such 
association,  institution  or  company,  or  made  or  given  to  secure 
the  payment  of  any  money  loaned  or  discounted  by  any  corpora- 
tion or  its  officers,  contrary  to  the  provisions  of  this  section,  shall 
be  void. 

No  person,  association  of  persons  or  corporation,  except  such  as 
are  expressly  authorized  by  law,  shall  keep  any  office  for  the  pur 
pose  of  issuing  any  evidences  of  debt,  to  be  loaned  or  put  in  circu- 
lation as  money ;  nor  shall  they  issue  any  bills  or  promissory  notes 
or  other  evidences  of  debt  as  private  bankers,  for  the  purpose  of 
loaning  them  or  putting  them  in  circulation  as  money,  unless 
thereto  specially  authorized  by  law. 

Every  person,  and  every  corporation,  director,  agent,  officer  or 
member  thereof,  who  shall  violate  any  provision  of  this  section, 
directly  or  indirectly,  or  assent  to  such  violation,  shall  forfeit  one 
thousand  dollars  to  the  people  of  the  state. 

Formerly  L.  1892,  ch.  689,  §  87. 


§  108.  Restrictions  as  to  foreign  corporations*    No 

foreign  corporation,  other  than  a  national  bank,  shall  keep  any 
office  for  the  purpose  of  receiving  deposits  or  discounting  notes  or 
bills,  or  issuing  any  evidence  of  debt  to  be  loaned  or  put  in  circu- 
lation as  money  within  this  state. 

Formerly  L.  1892,  ch.  689,  §  88. 


§  109.  Restrictions  as  to  banks  and  their  o£BLcers. 

No  bank  in  this  state,  or  any  officer  or  director  thereof,  shall 
open   or  kccD   an   office  of  deposit   or  discount   other   than   its 
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principal  place  of  business^  except  that  any  bank  located  in  a  city 
of  over  one  million  inhabitants,  according  to  the  last  state  or 
federal  enumeration,  and  whose  certificate  of  incorporation  shall 
so  provide,  may  open  and  keep  one  or  more  branch  offices  in  such 
city  for  the  receipt  and  payment  of  deposits  and  for  making  loans 
and  discounts  to  the  customers  of  such  branch  offices  only;  pro- 
vided, however,  that  no  bank  shall  open  a  branch  office  without 
first  having  obtained  the  written  approval  of  the  superintendent 
of  banks  to  the  opening  of  such  branch  office,  which  written  ap- 
proval may  be  given  or  withheld  in  his  discretion,  and  shall  not 
be  given  by  him  until  he  has  ascertained  to  his  satisfaction  that 
the  public  convenience  and  advantage  will  be  promoted  by  the 
opening  of  such  branch  office  and,  provided  further,  that  no  bank, 
or  any  officer  or  director  thereof,  shall  open  or  maintain  a  branch 
office,  unless  the  capital  of  such  bank  actually  paid  in  cash  shall 
exceed  the  amount  required  by  section  sixty  of  this  chapter 
by  the  sum  of  one  hundred  thousand  dollars  for  each  branch 
office  hereafter  opened  and  the  sum  of  fifty  thousand  dollars 
for  each  branch  office  heretofore  opened  and  hereafter  main- 
tained. Every  bank  and  every  such  officer  or  director  violating 
the  provisions  of  this  section  shall  forfeit  to  the  people  of  the 
state  the  sum  of  one  thousand  dollars  for  every  week  during  which 
any  branch  office  hereafter  opened  shall  be  maintained  without 
such  written  approval. 

Formerly  L.  1892,  ch.  689,  S  89,  as  am'd  by  L.  1898>  ch.  410,  §  1, 
and  L.  1908,  ch.  156,  §  1. 

§  110.  Bills  payable  otherwise  than  in  money  pro- 
hibited. No  person  shall  give,  pay  or  receive  in  payment,  or 
in  any  way  circulate,  or  attempt  to  circulate,  any  bank  bill,  or 
any  promissory  note,  bill,  check,  draft  or  other  evidence  of  debt, 
issued  by  any  bank  or  individual  banker,  which  shall  be  made  pay- 
able otherwise  than  in  lawful  money  of  the  United  States. 

Every  person  violating  this  provision  shall  forfeit  to  the  people 
of  the  state  the  face  amount  or  value  of  such  bill,  note  or  other 
evidence  of  debt  so  given,  paid,  received,  circulated  or  offered,  to 
any  person  who  will  sue  for  the  same  within  sixty  days  after  the 
commission  of  the  offense. 

Formerly  L.  1892,  ch.  689,  $  90. 

§  111.  Certain  bills  declared  to  be  promissory 
notes.  All  bills,  notes  or  other  instruments  which  shall  be  issued 
by  any  bank  or  individual  banker  purporting  to  be  receivable  in 
payment  of  debts  due  to  it,  shall  be  deemed  and  taken  to  be 
promissory  notes  for  the  payment  on  demand  of  the  sum  or  value 
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expressed  in  such  instrument,  and  such  sum  shall  be  recoverable 
by  the  holder  or  bearer  of  such  instrument,  in  like  manner  as  if 
the  same  were  a  promissory  note. 

Formerly  L.  1892,  ch.  689,  §  91. 

S  112*  Use  of  sign  indicating  bank  by  nnanthor- 
ized  persons  prohibited.  No  person  engaged  in  the  busi- 
ness of  banking  in  this  state,  not  subject  to  the  supervision  of  the 
superintendent  and  not  required  to  report  to  him  by  the  provisions 
of  this  chapter,  shall  make  use  of  any  office  sign  at  the  place  where 
such  business  is  transacted,  having  thereon  any  artificial  or  corpo- 
rate name,  or  other  words  indicating  that  such  place  or  office  is  the 
place  or  office  of  a  bank ;  nor  shall  such  person  or  persons  make  use 
of  or  circulate  any  letter^heads,  bill-heads,  blank  notes,  blank 
receipts,  certificates,  circulars,  or  any  written  or  printed  or  partly 
written  and  partly  printed  paper  whatever,  having  thereon  any 
artificial  or  corporate  name,  or  other  word  or  words,  indicating 
that  such  business  is  the  business  of  a  bank. 

Every  person  violating  this  provision  shall  forfeit  the  sum  of 
one  thousand  dollars.  But  this  section  shall  not  apply  to  any  per- 
son or  persons  engaged  in  the  business  of  banking  prior  to  October 
first,  eighteen  hundred  and  ninety-two. 

Formerly  L,  1892,  ch.  689,  |  92. 

§  113.  Lost  bank  certificate;  application  to  conrt 
for  order  requiring  payment.  Where  a  deposit  of 
money  has  been  made  in  any  bank  doing  business  in  the  state  and 
a  certificate  of  deposit  has  been  issued  therefor,  and  such  certificate 
has  been  lost  or  destroyed,  the  person  to  whom  it  was  issued,  his  or 
her  executors  or  administrators,  or  in  case  of  assignment  the 
assigneethereof  orhisor  her  executor  or  administrator,  may  apply 
to  the  supreme  court  of  this  state  at  a  special  term  thereof  ap- 
pointed to  be  held  in  the  judicial  district  where  said  bank  is 
situated,  by  petition,  duly  verified  by  the  petitioner,  in  the  same 
manner  as  a  complaint  in  a  civil  action  in  the  supreme  court  is 
verified,  for  an  order  requiring  the  payment  of  the  money  due  on 
such  certificate,  or  if  a  bond  or  undertaking  has  been  given  to  secure 
the  payment  of  such  a  certificate  and  the  same  has  been  paid  to  the 
person  to  whom  it  was  issued,  his  or  her  executors,  administrators 
or  assigns,  the  obligors  thereon,  or  any  one  of  them,  or  the  execu- 
tors, administrators  or  assigns  of  such  obligors,  or  the  persons  or 
corporation  executing  such  bond  or  undertaking,  or  any  one  of 
them,  may  apply  to  said  court  on  petition  verified  in  the  same  said 
manner  for  an  order  declaring  such  certificate  null  and  void  and 
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for  the  release,  discharge  and  satisfaction  of  any  such  bond  or 
undertaking  and  of  the  obligors  thereon. 

Formerly  L.  1899,  ch.  451,  §  1,  as  am'd  by  h,  1901,  ch.  171,  §  1. 

§  114.  Petition;  service  of.  Such  petition  shall  set 
forth  the  date  of  such  certificate,  the  amount  for  which  it  was 
issued,  the  name  of  the  bank  issuing  it,  and  the  place  where  said 
bank  is  located,  the  name  of  the  person  to  whom  it  was  issued,  and 
if  assigned,  the  name  of  the  assignee,  and  if  a  bond  or  undertaking 
has  been  given  to  procure  the  payment  of  such  certificate  and  the 
release,  discharge  and  satisfaction  thereof  is  sought,  said  petition 
in  addition  shall  also  state  the  date  of  the  same,  the  time  when,  by 
whom  and  to  whom  given  and  the  names  of  the  obligors  thereon. 

A  copy  of  such  petition  shall  be  served  on  said  bank  in  the  same 
manner  as  a  summons  in  the  supreme  court  is  served  on  a  corpora- 
tion, at  least  eight  days  before  the  time  specified  therein  for  a  hear- 
ing before  the  court,  and  if  the  release,  discharge  and  satisfaction 
of  a  bond  or  undertaking  given  to  procure  the  payment  of  such  a 
certificate  is  sought,  then  such  petition  shall  be  also  served  at  the 
same  time  and  in  the  same  manner  on  the  obligors  thereof  and  the 
persons  giving  the  same,  their  executors,  administrators  or  assigns, 
other  than  the  party  making  said  petition. 

Formerly  L.  1899,  ch.  451,  §§  2,  3,  as  am'd  by  L.  1901,  ch.  171, 
§§  2,  3. 

§  115.  Bank  to  fumisli  information.  The  bank 
issuing  such  certificate  shall,  upon  application  of  the  person  who 
made  the  deposit,  or  his  executors,  administrators  or  assigns,  fur- 
nish to  such  applicant  the  date  and  number  of  the  certificate  and 
the  amount  for  which  it  was  issued,  and  shall  upon  like  applica- 
tion furnish  to  any  obligor,  on  any  bond  or  undertaking  given  to 
procure  the  payment  of  such  certificate,  or  his  executors,  adminis- 
trators or  assigns,  like  information. 

Formerly  L.  1899,  ch.  451,  §  4,  as  am'd  by  L.  1901,  ch.  171,  §  4. 

§  116.  Notice;  order,  and  publishing.  Upon  due 
proof  of  the  service  of  such  petition  on  said  bank,  the  court,  if  it 
shall  be  satisfied  that  the  facts  set  forth  in  the  petition  are  true, 
may  make  an  order  to  the  effect  that  a  notice  shall  be  published 
in  two  papers  to  be  designated  by  the  judge  holding  such  term  of 
court,  and  to  be  entitled  "  In  the  matter  of  the  application  of 

(naming  the  petitioner)  to  require  the 

bank  of (naming  the  bank)  to  pay  over 

money  deposited  in  said  bank  by (nam- 
ing the  depositor)"  or  in  case  a  bond  or  undertaking  has  been  given 
to  procure  the  payment  of  such  a  certificate  and  it  is  sought  to 
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obtain  an  order  from  the  court  declaring  such  certificate  null  and 
void  and  the  release,  discharge  and  satisfaction  of  such  bond  and 
undertaking,  then  such  petition  is  to  be  entitled  "  In  the  matter  of 
the  application  of (naming  the  peti- 
tioner) to  obtain  an  order  declaring  a  certificate  of  deposit  issued 

by  the (naming  the  bank)  null  and  void 

and  the  release,  discharge  and  satisfaction  of  the  bond  (or  the 

undertaking,  as  the  case  may  be)  given  to  said  bank  by 

(naming  the  party  giving  such  bond)  to  secure 

the  payment  of  such  certificate." 

Such  notice  shall  be  published  once  in  each  week  in  ea^h  of  such 
papers  for  thirteen  consecutive  weeks. 

Formerly  L.  1899,  ch.  451,  §§  5,  6.     Section  5  as  am'd  by  L.  1901, 
ch.  171,  §  5,  and  L.  1901,  ch.  503,  §  1. 

§  117.  Contents  of  notice.  Such  notice  shall  also 
contain  the  name  of  the  bank  issuing  such  certificate,  the  date  of 
the  certificate,  the  number,  the  amount  for  which  it  was  issued; 
and  in  case  it  is  sought  to  have  any  bond  or  undertaking  given  to 
secure  the  payment  of  such  certificate,  released,  discharged  and 
satisfied,  said  notice  shall  give  the  date  thereof,  the  names  of  the 
parties  by  whom  and  to  whom  given  and  the  obligors  thereon ;  and 
said  notice  shall  also  provide  that  any  person  having  such  certifi- 
cate in  his  or  her  possession,  or  under  his  or  her  control,  shall  pro- 
duce the  same  within  a  time  named  in  said  notice,  and  present  the 
same  to  the  bank  issuing  the  same,  and  upon  default  thereof  shall 
forfeit  all  right  or  claim  thereto,  or  to  the  money  due  thereon. 
Such  notice  shall  also  provide  that  at  the  expiration  of  the  time 
of  publication,  an  application  will  be  made  to  the  said  court  for  an 
order  declaring  said  certificate  null  and  void;  and  directing  the 
payment  of  the  money  so  deposited  in  and  held  by  said  bank  to  the 
petitioner  if  the  same  shall  not  have  been  previously  paid,  and  if 
a  bond  or  undertaking  shall  have  been  given  to  secure  from  such 
bank  the  payment  of  such  certificate  and  its  release,  discharge  and 
satisfaction  is  sought,  in  addition  to  having  said  certificate  declared 
null  and  void,  then  said  notice  shall  also  state  that  said  application 
will  also  be  made  at  said  time  to  said  court  to  have  such  order 
declare  such  bond  or  undertaking  released,  discharged  and  satis- 
fied and  the  obligors  relieved  therefrom. 

Formerly  L.  1899,  ch.  451,  §  7,  as  am'd  by  L.  1901,  ch.  171,  f  8. 

§  118.  Application  for  final  order.  At  the  ex- 
piration of  the  time  of  thv"^  publication  of  such  notice,  the  petitior«*r 
may  apply  to  said  courts,  after  giving  said  bank  and  each  party  to 
said  bond  or  undertaking,  his  executors,  administrators  or  assigns, 
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other  than  the  petitioner,  at  least  eight  days'  personal  notice  of  such 
second  application  for  a  final  order  declaring  such  certificate  null 
and  void,  and  directing  said  bank  to  pay  over  the  money  so  depos- 
ited to  the  petitioner  if  the  same  shall  not  have  been  previously 
paid,  and  if  such  bond  or  undertaking  has  been  given  to  such  bank 
to  procure  the  payment  of  such  certificate,  and  its  release,  dis- 
charge and  satisfaction  is  sought,  such  notice  of  such  second  appli- 
cation shall  give  notice  of  an  application  for  a  final  order  declaring 
such  certificate  null  and  void  and  also  for  the  release,  discharge 
and  satisfaction  of  such  bond  or  undertaking  and  the  discharge 
of  the  sureties  therefrom.  And  if  it  appears  on  said  application 
for  said  final  order  that  the  provisions  of  this  article  have  been 
complied  with  the  court  shall  grant  the  same. 

Formerly  L.  1899,  ch.  451,  §  8,  a8  am'd  by  L.  1901,  ch.  171,  |  7. 

§  119.  Order;  filing,  and  service;  refusal  to 
pay.  Such  final  order  shall  contain  a  recital  of  the  first  order 
and  shall  be  filed  and  entered  in  the  clerk's  oflSce  of  the  county  in 
which  said  bank  is  situated,  and  upon  the  production  of  a  certified 
copy  of  said  second  order  to  said  bank,  it  shall  pay  to  such 
petitioner  the  amount  due  on  said  certificate  of  deposit  if  the  same 
shall  not  have  been  previously  paid. 

After  the  service  upon  said  bank  of  a  certified  copy  of  the  said 
second  order  if  said  bank  shall  refuse  or  neglect  to  pay  over  the 
money  due  on  said  certificate,  it  may  be  recovered  of  said  bank  in 
the  same  manner  as  if  such  certificate  had  not  been  lost  or 
destroyed. 

Formerly  L.  1899,  ch.  451,  §5  9,  10.     Section  9    as  am'd  by  L.  1901, 
ch.  171,  I  8. 

§  120.  Bond  discliarged;  bank  released.  No  claim 
thereafter  made  by  any  person  having  such  certificate  in  his 
or  her  possession,  shall  be  available  against  such  bank,  and  the 
bank  shall  forever  thereafter  be  fully  and  entirely  relieved  ol  any 
liability  by  reason  of  its  having  issued  such  certificate  or  for  the 
money  due  thereon.  After  the  granting  of  any  such  order  declar- 
ing any  such  certificate  null  and  void,  and  any  bond  or  undertaking 
given  to  any  bank  to  secure  the  payment  of  such  a  certificate, 
released,  discharged  and  satisfied,  no  claim  made  on  any  such  bond 
or  undertaking  shall  be  available  or  be  enforced  against  any  party 
or  corporation  giving  such  bond  or  any  obligor  thereon  but  each 
such  person  and  corporat^'on  shall  be  fully  and  entirely  relieved 
from  all  liability  on  such  bond  or  undertaking. 

Formerly  L.  1899,  ch.  451,  f  11,  as  am'd  by  L,  1901,  ch.  171,  |  9. 
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Section  130.  Incorporation. 

131.  Notice  of  intention  to  organize. 

132.  Filing  of  certificate  by  superintendent. 

133.  Examination  by  superintendent. 

134.  Certificate  of  authorization. 

135.  When  persons  named  in  certificate  become  a  corpo- 

ration; powers. 

136.  Must  begin  business  within  one  year. 

137.  Trustees  and  their  powers. 

138.  By-laws. 

139.  Meeting  of  trustees ;  quorum. 

140.  Vacancies. 

141.  Security   may   be    required   from    employees    and 

salaries  fixed. 

142.  Dividends,    compensation    and    loans    to    trustees 

prohibited. 

143.  Kepayment  of  deposits;  regulations;  limitation. 

144.  Deposits  of  minors,  and  trust  deposits,  and  deposits 

in  the  names  of  more  than  one  person. 

145.  Wife  witness  against  husband;  claimants  may  be 

interpleaded. 

146.  In  what  securities  deposits  may  be  invested. 

147.  Limitation  as  to  real  property. 

148.  Available  fund  for  current  expenses;  how  loaned. 

149.  Temporary  deposits. 

150.  Personal  security  prohibited;  loans  on  bond  and 

mortgage. 

151.  Mortgaged  property  to  be  insured. 

152.  Restrictions  on  methods  of  doing  business. 

153.  Rate  of  interest;  extra  dividends. 

154.  Per  centum  of  surplus,  how  determined. 

155.  Compensation  of  ofiicers. 

156.  No  other  report  or  inspection  required. 

157.  Examination  of  vouchers  and  assets  by  trustees. 

158.  Expenses  to  be  paid. 

159.  Certain  debts  from  insolvent  banks  and  trust  com- 

panies preferred. 

160.  Advertisements  of  unauthorized  savings  banks  pro- 

hibited. 

161.  Charters  to  be  conformed  to  this  chapter. 
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Srction    162.  Savings  bank  voluntarily  closed. 

163.  When  dissolution  effected. 

164.  Deposit  of  unclaimed  moneys. 

§  130.  Incorporation.  Thirteen  or  more  persons,  two- 
thirds  of  whom  shall  be  residents  of  the  county  where  the  pro- 
posed bank  shall  be  located,  may  become  a  savings  bank  by  execut- 
ing under  their  hands  and  seals  and  acknowledging  a  certificate  in 
duplicate,  one  duplicate  to  be  filed  in  the  office  of  the  clerk  of 
suth  county,  and  the  other  in  the  office  of  the  superintendent  of 
banks  within  sixty  days  after  its  acknowledgment,  which  shall 
set  forth: 

1.  The  name  by  which  the  corporation  shall  be  knov/n. 

2.  The  place  where  its  business  is  to  be  transacted,  designat- 
ing the  particular  city,  village  or  town,  and,  if  in  a  city,  the  ward 
therein. 

3.  The  name,  residence,  and,  if  in  a  city,  the  street  and  num- 
ber, occupation  and  post-office  address,  of  each  member  of  the 
corporation. 

4.  A  declaration  that  each  member  of  the  corporation  will  ac- 
cept the  responsibilities  and  faithfully  discharge  the  duties  of  a 
trustee  in  such  corporation  when  authorized  according  to  the  pro- 
visions of  law. 

Formerly  L.  1892,  ch.  689,  §  100. 

§  131.  Notice  of  intention  to  organize.  A  notice  of 
intention  to  organize  such  savings  bank  shall  be  published  at 
least  once  a  week  for  four  weeks  previous  to  filing  such  certificate 
in  at  least  one  newspaper  of  the  largest  circulation  published  in  the 
city,  village  or  town  where  such  savings  bank  is  proposed  to  be 
located,  or,  if  there  is  no  newspaper  published  therein,  then  in  some 
newspaper  published  in  the  county;  if  none  in  the  county,  in  an 
adjoining  county ;  which  notice  shall  specify  the  names  of  the  pro- 
posed corporators,  the  name  of  the  proposed  savings  bank,  and 
the  location  of  the  same  as  set  forth  in  the  certificate;  and  if 
there  is  any  savings  bank  organized  and  doing  business  in  such 
county,  a  copy  of  such  notice  shall  also  be  sent  to  every  such  sav- 
ings bank  so  organized  and  doing  business,  at  least  fifteen  days 
before  the  filing  of  such  certificate. 

Formerly  L.  1892,  ch.  689,  S  101. 

§  132.  Filing  of  certificate  by  superintendent.     If 

such  certificate  shall  not  be  in  form  and  substance  as  required  by 
this  article  and  not  duly  end  properly  acknowledged,  or  not  accom- 
panied by  evidence  satisfactory  to  the  superintendent  of  the  pub- 
lication and  service  in  good  faith  according  to  the  intent  and  pur- 
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pose  of  this  article  of  the  notice  required  by  the  preceding  section, 
the  superintendent  shall  refuse  to  file  such  certificate  until  it  shall 
be  amended  to  conform  to  the  provisions  of  this  arti^rle.  If 
such  certificate  is  in  due  form  and  duly  executed  according  to 
the  provisions  of  this  article  and  is  accompanied  by  evidence 
satisfactory  to  the  superintendent  of  the  proper  publication  and 
service  in  good  faith  of  such  notice,  he  shall  forthwith  indorse 
the  same  over  his  oflScial  signature  "  filed  for  examination,''  with 
the  date  of  such  indorsement. 

Formerly  L.  1892,  ch.  689,  §  102. 

§  133.  Ezamination  by  snperintendent.  The  super- 
intendent shall  thereupon  ascertain  from  the  best  sources  of  infor- 
mation at  his  command: 

1.  Whether  greater  convenience  of  access  to  a  savings  bank  will 
be  afforded  to  any  considerable  number  of  depositors  by  opening  a 
savings  bank  in  the  place  designated  in  the  certificate. 

2.  Whether  the  density  of  the  population  in  the  neighborhood 
designated  for  such  savings  bank,  and  in  the  surrounding  country, 
affords  a  reasonable  promise  of  adequate  support  to  the  enterprise. 

3.  Whether  the  responsibility,  character  and  general  fitness  for 
the  discharge  of  the  duties  appertaining  to  such  a  trust  of  the  per- 
sons named  in  the  certificate,  are  such  as  to  command  the  confi- 
dence of  the  community  in  which  such  savings  bank  is  proposed  to 
be  located. 

Formerly  L.  1892,  ch.  689,  §  103. 

§  134.  Certificate  of  authorization.  If  the  superin- 
tendent shall  be  satisfied  from  his  own  knowledge  or  from 
information  gained  concerning  the  several  matters  specified  in  the 
last  section,  that  the  organization  of  the  savings  bank  as  proposed 
in  such  certificate  will  be  a  public  benefit,  he  shall,  within  sixty 
days  after  the  same  has  been  filed  by  him  for  examination,  issue 
under  his  hand  and  official  seal  the  certificate  of  authorization  re- 
quired by  this  chapter  to  the  persons  named  in  such  certificate,  or 
to  a  portion  of  them,  together  with  such  other  persons  as  a  majority 
of  those  named  in  such  certificate  shall  in  writing  approve,  which 
shall  authorize  the  persons  named  therein  to  open  an  office  for  the 
deposit  of  savings  as  designated  in  the  certificate,  subject  to  the 
provisions  of  this  chapter.  No  person  shall  be  named  in  such 
certificate  of  authorization,  who  shall  not  have  made  and  duly  ac- 
knowledged the  declaration  prescribed  in  subdivision  four  of  sec- 
tion one  hundred  and  thirty  of  this  chapter. 

The  superintendent  shall  transmit  such  certificate  of  authoriza- 
tion to  the  county  clerk  of  the  county  in  which  the  savings  bank  is 
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to  be  located,  who  shall  file  the  same  and  attach  it  to  the  certificate 
of  incorporation  previously  filed  by  him  and  record  both  certificates 
in  the  book  of  record  of  incorporations;  and  the  superintendent 
shall  also  file  a  duplicate  of  such  certificate  in  his  own  oflSce. 

If  the  superintendent  shall  not  be  satisfied  that  the  establish- 
ment of  a  savings  bank  as  proposed  in  any  certificate  filed  by 
him  is  expedient  and  desirable,  he  shall,  within  sixty  days  after 
the  filing  thereof,  give  notice  to  the  county  clerk  of  the  county  in 
which  such  savings  bank  is  proposed  to  be  located,  that  he  refuses 
to  issue  a  certificate  of  authorization  for  such  savings  bank,  which 
notice  shall  forthwith  be  filed  by  the  county  clerk  with  the  certifi- 
cate of  incorporation  of  such  savings  bank. 

Formerly  L.  1892,  ch.  689,  §  104. 

§  135.  When  persons  named  in  certificate  be- 
come a  corporation;  po'wers*  Upon  the  filing  of  any  cer- 
tificate of  authorization  of  a  savings  bank  as  hereinbefore  pro- 
vided, the  persons  named  therein,  and  their  successors,  shall  there- 
upon become  and  be  a  corporation,  and  be  vested  with  all  the 
powers  and  charged  with  all  the  liabilities  conferred  and  im- 
posed by  law  upon  savings  banks ;  and  in  addition  to  the  powers 
conferred  by  the  general  corporation  law,  every  such  corporation 
shall  have  power  to  receive  on  deposit  any  sum  of  money  that  may 
be  ofFered  for  that  purpose  by  any  person,  or  by  any  corporation 
or  society,  and  to  invest  the  same,  and  to  declare,  credit  and  pay 
dividends  thereon,  and  further,  to  transact  the  business  of  a  sav- 
ings bank  as  hereinafter  provided  and  not  otherwise.  No  such 
corporation  shall  receive  deposits  until  it  shall  have  transmitted 
to  the  superintendent  of  banks  the  name,  residence  and  post-oflSce 
address  of  each  of  the  officers  of  such  savings  bank. 

Formerly  L.  1892,  ch.  689,  §  105. 

§  136.  Mnst  begin  bnsiness  witbin  one  year.    Every 

such  corporation  which  shall  not  organize  and  commence  busi- 
ness within  one  year  after  the  certificate  of  authorizaticii  has 
been  filed,  shall  forfeit  its  rights  and  privileges  as  a  corporation 
under  this  chapter.  The  superintendent  of  banks  may,  for  satis- 
factory cause  to  him  shown,  by  an  order  under  his  hand  and 
official  seal,  extend  the  term  within  which  such  organization  may 
be  effected  and  such  business  commenced,  for  not  more  than  one 
year.  Such  order  shall  be  transmitted  to  the  county  clerk  of  the 
county  in  which  such  savings  bank  is  to  be  located,  who  shall 
file  the  same,  together  yith  its  certificate  of  incorporation  and 
certificate  of  authorization. 

Formerly  L.  1892,  ch.  689,  f  106. 
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§  137.  Trnstees  and  their  powers.     There  shall  be  a 
board  of  not  less  than  thirteen  trustees  of  every  such  corpora- 
tion, who  shall  have  the  entire  management  and  control  of  all  its 
affairs,  and  who  shall  elect  from  their  number,  or  otherwise,  a 
president  and  two  vice-presidents,  and  such  other  officers  as  they 
may  deem  fit.    The  persons  named  in  the  certificate  of  authoriza- 
tion shall  be  the  first  trustees.    A  vacancy  in  the  board  shall  be 
filled  by  the  board,  as  soon  as  practicable,  at  a  regular  meeting 
after  the  vacancy  occurs.     Each  trustee,  whether  named  in  the 
certificate  of  authorization  or  elected  to  fill  a  vacancy,  shall,  when 
such  certificate  of  authorization  has  been  issued  or  when  notified 
of  such  election,  take  an  oath  that  he  will,  so  far  as  it  devolves  on 
him,  diligently  and  honestly  administer  the  affairs  of  such  corpora- 
tion, and  will  not  knowdngly  violate,  or  willingly  permit  to  be 
violated  any  of  the  provisions  of  law  applicable  to  such  corpora- 
tion.   Such  oath  shall  be  subscribed  by  the  trustee  making  it  and 
certified  by  the  officer  before  whom  it  is  taken,  and  shall  be  imme- 
diately transmitted  to  the  superintendent  of  banks  and  filed  and 
preserved  in  his  office.  No  person  Avho  is  not  a  resident  of  this  state 
or  against  whom  a  judgment  for  any  sum  of  money  shall  have  been 
recovered  or  shall  hereafter  be  recovered  and  remain  unsatisfied 
of  record,  or  unsecured  upon  appeal,  for  a  period  of  more  than 
three  months,  or  who  hereafter  takes  the  benefit  of  any  law  of 
bankruptcy  or  insolvency,  or  who  makes  a  general  assignment  for 
the  benefit  of  creditors,  shall  be  a  trustee  of  any  savings  bank,  and 
the  office  9f  any  such  trustee  is  hereby  vacated.    It  shall  be  lawful 
for  the  board  of  trustees  of  every  such  corporation  by  a  resolu- 
tion to  be  incorporated  in  its  by-laws,  a  copy  of  which  shall  also  be 
filed  with  the  superintendent  of  banks,  to  reduce  the  number  of 
trustees  named  in  the  original  charter  of  such  corporation  to  a 
number  not  less  than  the  minimum  named  in  this  article.     Such 
reduction  shall  be  effected  gradually  by  the  occurrence  of  vacancies 
by  death,  resignation,  or  forfeiture,  until  the  number  is  reduced 
to  thirteen,  or  to  such  greater  number  as  shall  be  designated  in  the 
aforesaid  resolution ;  or  the  number  of  trustees  may  be  increased 
to  any  number  designated  in  a  resolution  for  that  purpose,  where 
reasons  therefor  are  shown  to  the  satisfaction  of  the  superin- 
tendent and  his  consent  in  writing  is  obtained  thereto.    It  shall  not 
be  lawful  for  a  majority  of  the  board  of  trustees  of  any  savings 
bank  to  belong  to  the  board  of  directors  of  any  one  bank  or  na- 
tional banking  association.     When  any  trustee  of  a  savings  bank 
shall,  by  becoming  a  director  of  a  bank  or  national  banking  asso- 
*cation,  cause  a  majority  cf  the  trustees  of  such  savings  bank  to  Ix 

*So  in  original. 
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directors  of  any  one  bank  or  national  banking  association,  his 
term  of  office  as  trustee  of  the  savings  bank  shall  thereupon  end. 
Any  savings  bank  knowingly  violating  this  provision  shall  forfeit 
all  its  rights,  privileges  and  franchises.  Such  violation  shall  be 
determined  in  the  same  manner  as  a  violation  of  subdivision  six 
of  section  twenty-seven  of  article  two  of  this  chapter. 

Formerly  L.  1892,  ch.  089,  §  107,  as  am*d  bv  L.  1805,  ch.  415,  §  1; 
L.  1895,  ch.  929,  5  3;  L.  1896,  ch.  453,  §  1,  and  L.  1908,  ch.  153,  §  1. 

§  138.  By-laws.  The  board  of  trustees  of  any  such  cor- 
poration may  from  time  to  time  make  such  by-laws,  rules  and 
regulations,  not  inconsistent  with  law,  as  they  may  think  proper 
for  the  election  of  officers,  for  prescribing  their  respective  powers 
and  duties  and  the  manner  of  discharging  the  same,  for  the  ap- 
pointment and  duties  of  committees,  and  generally  for  transacting, 
managing  and  directing  the  affairs  of  the  corporation ;  and  a  cop\ 
of  the  same  shall  be  transmitted  to  the  superintendent  of  banks, 
who  shall  also  be  notified  of  any  amendment  or  change  therein. 

Formerly  L.  1892,  ch.  689,  §  108. 

§  139.  Meeting  of  trustees;  qnornm.  Eegular  meet 
ings  of  the  board  of  trustees  shall  be  held  as  often  as  once  a 
month  for  the  purpose  of  receiving  the  reports  of  their  officeri- 
and  committees,  and  for  the  transaction  of  other  business.  A 
quorum  at  any  regular  or  special  or  adjourned  meeting  shall  consist 
of  not  less  than  seven,  of  whom  the  president  shall  be  one,  except 
when  prevented  from  attending  by  sickness  or  other  unavoidable 
detention,  when  he  may  be  represented  in  forming  a- quorum  by 
the  vice-president,  who,  in  case  of  his  absence  for  like  cause,  may 
be  represented  by  the  second  vice-president ;  but  less  than  a  quorum 
shall  have  power  to  adjourn  from  time  to  time  or  until  the  next 
regular  meeting. 

Formerly  L.  1892,  ch.  689,  S  109. 

m 

§  140.  Vacancies.  Whenever  a  trustee  of  any  savings 
bank  shall  become  a  trustee,  officer,  clerk  or  employee  of  any  other 
savings  bank,  or  when  he  shall  borrow  directly  or  indirectly,  any  of 
the  funds  of  the  savings  bank  in  which  he  is  trustee,  or  become  a 
surety  or  guarantor  for  any  money  borrowed  of  or  any  loan  made 
by  such  savings  bank,  or  when  he  shall  fail  to  attend  the  regu- 
lar meetings  of  the  board,  or  perform  any  of  the  duties  devolved 
upon  him  as  such  trustee,  for  six  successive  months,  without  hav- 
ing been  previously  excused  by  the  board  for  such  failure,  the  office 
of  such  trustee  shall  thereupon  immediately  become  vacant ;  but  the 
trustee  vacating  his  office  by  failure  to  attend  meetings,  or  to  dis- 
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charge  his  duties,  may,  in  the  discretion  of  the  board,  be  eligible 
to  re-election. 

Formerly  L.  1892,  ch.  689,  §  110. 

§  141.  Security  may  be  required  from  employees 
and  salaries  fixed.  The  trustees  (f  any  such  corporation 
shall  have  power  to  require  from  the  ollicers,  clerks  and  ag.  nls 
of  the  corporation  such  security  for  their  fidelity  and  the  faith- 
ful performance  of  their  duties  as  they  shall  deem  necessary,  and 
to  fix  the  salaries  of  siich  officers  and  agents,  subject  to  the  pro- 
visions of  this  chapter. 

Such  security  may  be  accepted  from  any  company  authorized 
to  furnish  fidelity  bonds,  doing  business  under  authority  of  the 
New  York  insurance  department,  which  may  be  approved  by  the 
superintendent  of  banks  and  the  premiums  paid  therefor  may  be 
paid  by  and  shall  be  allowed  to  said  corporation  as  a  necessary 
disbursement. 

Formerly  L.  1892,  ch.  689,  §  111. 

§  142.  Dividends,  compensation  and  loans  to  trus- 
tees prohibited.  Xo  trustee  of  any  such  corporation  shall 
have  any  interest,  direct  or  indirect,  in  the  gains  or  profits 
thereof,  nor  as  such,  directly  or  indirectly,  receive  any  pay  or 
emolument  for  his  services,  except  as  hereinafter  provided;  and 
no  trustee  or  officer  of  any  such  corporation  shall  directly  or  in- 
directly, for  himself  or  as  an  agent  or  partner  of  others,  borrow 
any  of  its  funds  or  deposits,  or  in  any  manner  use  the  same  except 
to  make  siich  current  and  necessary  payments  as  are  authorized  by 
the  board  of  trustees;  nor  shall  any  trustee  or  officer  of  any  such 
corporation  become  an  indor^■'er  or  surety,  or  become  in  any  man- 
ner an  obligor,  for  moneys  loaned  by  or  borrowed  of  such  cor- 
poration. 

Formerly  L.  1892,  ch.  689,  §  112. 

§  143.  Repayment  of  deposits;  regnilations;  limita- 
tion. The  sums  deposited  with  any  savings  bank,  together  with 
any  dividends  or  interest  credited  thereto,  shall  be  repaid 
to  such  depositors  respectively,  or  to  their  legal  representa- 
tives, after  demand,  in  such  manner  and  at  such  times,  and  after 
such  previous  notice,  and  under  siich  regulations,  as  the  board  of 
trustees  shall  prescribe.  Such  regulations  shall  be  posted  in  a 
conspicuous  place  in  the  room  where  the  business  of  the  corpora- 
tion shall  be  transacted,  end  shall  be  printed  in  the  pass-books  or 
other  evidences  of  deposit  furnished  by  it,  and  shall  be  evidence 
between  the  corporation  and  the  depositors  holding  the  same,  of 
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the  terms  upon  which  the  deposits  therein  acknowledged  are  made. 
Every  such  corporation  may  limit  the  aggregate  amount  which  any 
one  person  or  society  may  deposit  to  such  sum  as  it  may  deem  ex- 
pedient to  receive,  and  may,  in  its  discretion,  refuse  to  receive  a 
deposit,  and  may  also  at  any  time  return  all  or  any  part  of  any 
deposit.  The  aggregate  amount  of  deposits  to  the  credit  of  any 
individual  at  any  time  shall  not  exceed  three  thousand  dollars, 
exclusive  of  deposits  arising  from  judicial  sales  or  trust  funds  or 
interest;  and  to  the  credit  of  any  society  or  corporation  at  any 
time,  shall  not  exceed  five  thousand  dollars,  exclusive  of  accrued 
interest,  unless  such  deposit  was  made  prior  to  May  seventeenth, 
eighteen  hundred  and  seventy-five,  or  pursuant  to  an  order  of  a 
court  of  record. 

Formerly  L.  1892,  ch.  689,  §  113. 

§  144.  Deposits  of  minors,  and  trust  deposits,  and 
deposits  in  the  names  of  more  than  one  person.  When 
any  deposit  shall  he  made  hy  or  in  the  name  of  any  minor,  the 
same  shall  be  held  for  the  exclusive  right  and  benefit  of  such 
depositor,  and  free  from  the  control  or  lien  of  all  other  persons, 
except  creditors,  and  shall  be  paid,  together  with  the  dividends  and 
interest  thereon,  to  the  person  in  whose  name  the  deposit  shall  have 
been  made,  and  the  receipt  or  acquittance  of  such  minor  shall  be  a 
valid  and  sufiicient  release  and  discharge  for  such  deposit  or  any 
part  thereof  to  the  corporation. 

When  any  deposit  shall  be  made  by  any  person  in  trust  for 
another,  and  no  other  or  further  notice  of  the  existence  and  terms 
of  a  legal  and  valid  trust  shall  have  been  given  in  writing  to  the 
bank,  in  the  event  of  the  death  of  the  trustee,  the  same,  or  any 
part  thereof,  together  with  the  dividends  or  interest  thereon,  may 
be  paid  to  the  person  for  whom  the  deposit  was  made. 

When  a  deposit  shall  be  made  by  any  person  in  the  names  of 
such  depositor  and  another  person  and  in  forai  to  be  paid  to 
either  or  the  siirvivor  of  them,  such  deposit  thereupon  and  any 
additions  thereto  made  by  either  of  such  persons  upon  the  making 
thereof  shall  become  the  property  of  such  persons  as  joint  tenants 
and  the  same  together  with  all  interest  thereon  shall  be  held  for  the 
exclusive  use  of  the  persons  so  named  and  may  be  paid  to  either 
during  the  lifetime  of  both  or  to  the  survivor  after  the  death  of 
3ne  of  them,  and  such  payment  and  the  receipt  or  acquittance  of 
the  one  to  whom  such  payment  is  made  shall  be  a  valid  and  suffi- 
cient release  and  discharge  to  said  bank  for  all  payments  made  on 
a-jcoimt  of  such  deposit  prior  to  the  receipt  by  said  bank  of  notice 
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in  writing  not  to  pay  such  deposit  in  accordance  with  the  terms 
thereof. 

Formerly  L.  1892,  ch.  089,  S  114,  as  am'd  by  L.  1907,  ch.  247,  §  1. 

§  145.  Wife  witness  asainst  hnsband;  claimants 
may  be  interpleaded.  In  all  actions  in  any  court  of  this 
state  against  any  savings  bank  by  a  husband  to  recover  for  moneys 
deposited  by  his  wife  in  her  own  name,  or  as  her  own  money,  the 
wife  may  be  examined  and  testify  as  a  witness  in  like  manner  as 
if  she  were  an  unmarried  woman. 

In  all  actions  against  any  savings  bank  to  recover  for  moneys 
on  deposit  therewith,  if  there  be  any  person  or  persons,  not  par- 
ties to  the  action,  who  claim  the  same  fund,  the  court  in  which 
the  action  is  pending,  may,  on  the  petition  of  such  savings  bank, 
and  upon  eight  days'  notice  to  the  plaintiff  and  such  claimants, 
make  an  order  amending  the  proceedings  in  the  action  by  making 
such  claimants  parties  defendant  thereto ;  and  the  court  shall  there- 
upon proceed  to  determine  the  rights  and  interests  of  the  several 
parties  to  the  action  in  and  to  such  funds. 

The  funds  on  deposit  which  are  the  subject  of  the  action  may 
remain  with  such  savings  bank  upon  the  same  interest  as  other 
deposits  of  like  amount  to  the  credit  of  the  action,  until  final 
judgment  therein,  and  the  same  shall  be  paid  by  such  savings  bank 
in  accordance  with  the  order  of  the  court;  or  the  deposit  in  con- 
troversy may  be  paid  into  court  to  await  the  final  determination 
of  the  action ;  and  when  so  paid  into  court  the  corporation  shall  be 
stricken  out  as  a  party  to  any  such  action,  and  its  liability  for 
such  deposit  shall  cease. 

The  costs  in  the  actions  referred  to  in  this  section  shall  in 
all  cases  be  in  the  discretion  of  the  court,  and  may  be  charged  upon 
the  fund  affected  by  the  action.  The  statutes  limiting  the  time 
within  which  actions  shall  be  commenced  shall  have  no  applica- 
tion to  actions  brought  by  depositors,  their  representatives  or  as- 
signs, against  savings  banks  for  deposits  made  therein. 

Formerly  L.  1892,  ch.  689,  S  115. 

§  146.  In  what  securities  deposits  nuty  be  invested. 

The  trustees  of  any  savings  bank  may  invest  the  moneys  deposited 
therein  and  the  income  derived  therefrom  only  as  follows : 

1.  In  the  stocks  or  bonds  or  interest-bearing  notes  or  obligations 
of  the  United  States,  or  those  for  which  the  faith  of  the  United 
States  is  pledged  to  provide  for  the  payment  of  the  interest  and 
principal,  including  the  bonds  of  the  District  of  Columbia. 

2.  In  the  stocks  or  bon  Is  or  interest-bearing  obligations  of  this 
state,  issued  pursuant  to  the  authority  of  any  law  of  the  state. 
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3.  In  the  stocks  or  bonds  or  interest-bearing  obligations  of  any 
state  of  the  United  States  which  has  not  within  ten  years  pre- 
vious to  making  such  investment  by  such  corporation  defaulted 
in  the  payment  of  any  part  of  either  principal  or  interest  of  any 
debt  authorized  by  the  legislature  of  any  such  state  to  be  con- 
tracted; and  in  the  bonds  or  interest-bearing  obligations  of  any 
state  of  the  United  States,  issued  in  pursuance  of  the  authority 
of  the  legislature  of  such  state,  which  have,  prior  to  May  twenty- 
ninth,  eighteen  hundred  and  ninety-five,  been  issued  for  the  fund- 
ing or  settlement  of  any  previous  obligation  of  such  state  thereto- 
fore in  default,  and  on  which  said  funding  or  settlement  obliga- 
tion there  has  been  no  default  in  the  payment  of  either  principal 
or  interest  since  the  issuance  of  such  funding  or  settlement  obliga- 
tion, and  provided  the  interest  on  such  funding  or  settlement 
obligation  has  been  paid  regularly  for  a  period  of  not  less  than  ten 
years  next  preceding  such  investment. 

4.  In  the  stocks  or  bonds  of  any  city,  county,  town  or  village, 
school  district  bonds  and  union  free  school  district  bonds  issued 
for  school  purposes,  or  in  the  interest-bearing  obligations  of  any 
city,  county,  town  or  village  of  this  state,  issued  pursuant  to 
the  authority  of  any  law  of  the  state  for  the  payment  of  which  the 
faith  and  credit  of  the  municipality  issuing  them  are  pledged. 

5.  In  the  stocks  or  bonds  of  any  incorporated  city  situated  in 
one  of  the  states  of  the  United  States  which  was  admitted  to  state- 
hood prior  to  January  first,  eighteen  hundred  and  ninety-six,  and 
which,  since  January  first,  eighteen  hundred  and  sixty-one,  has  not 
repudiated  or  defaulted  in  the  payment  of  any  part  of  the  princi- 
pal or  interest  of  any  debt  authorized  by  the  legislature  of  any 
such  state  to  be  contracted,  provided  said  city  has  a  population,  as 
shown  by  the  federal  census  next  preceding  said  investment,  of  not 
less  than  forty-five  thousand  inhabitants,  and  was  incorporated  as 
a  city  at  least  twenty-five  years  prior  to  the  making  of  said  invest- 
ment, and  has  not,  since  January  first,  eighteen  hundred  and 
seventy-eight,  defaulted  for  more  than  ninety  days  in  the  payment 
of  any  part  either  of  principal  or  interest  of  any  bond,  note  or 
other  evidence  of  indebtedness,  or  effected  any  compromise  of  any 
kind  with  the  holders  thereof.  But  if,  after  such  default  on  the 
part  of  any  such  state  or  city,  the  debt  or  security,  in  the  pay- 
ment of  the  principal  or  interest  of  which  such  default  occurred, 
has  been  fully  paid,  refunded  or  compromised  by  the  issue  of  new 
securities,  then  the  date  of  the  first  failure  to  pay  principal  or 
interest,  when  due,  upon  such  debt  or  security,  shall  be  taken  to 
be  the  date  of  such  deftult,  within  the  provisions  of  this  sub- 
division, and  subsequent  failures  to  pay  instalments  of  principal 
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or  interest  upon  such  debt  or  security,  prior  to  the  refunding  or 
final  payment  of  the  same,  shall  not  be  held  to  continue  said  de- 
fault or  to  fix  the  time  thereof,  within  the  meaning  of  this  sub- 
division, at  a  date  later  than  the  date  of  said  first  failure  in 
payments  If  at  any  time  the  indebtedness  of  any  such  city,  to- 
gether with  the  indebtedness  of  any  district,  or  other  municipal 
corporation  or  subdivision  except  a  county,  which  is  wholly  or  in 
part  included  within  the  bounds  or  limits  of  said  city,  less  its  water 
debt  and  sinking  funds  shall  exceed  seven  per  centum  of  the 
valuation  of  said  city  for  purposes  of  taxation,  its  bonds  and  stocks 
shall  thereafter,  and  until  such  indebtedness  shall  be  reduced  to 
seven  per  centum  of  the  valuation  for  the  purposes  of  taxation, 
cease  to  be  an  authorized  investment  for  the  moneys  of  savings 
banks,  but  the  superintendent  of  banks  may,  in  his  discretion,  re- 
quire any  savings  bank  to  sell  such  bonds  or  stock  of  said  city  as 
may  have  been  purchased  prior  to  said  increase  of  debt. 

6.  In  bonds  and  mortgages  on  unincumbered  real  property  situ- 
ated in  this  state,  to  the  extent  of  sixty  per  centum  of  the  value 
thereof.  Not  more  than  sixty-five  per  centum  of  the  whole  amount 
of  deposits  shall  be  so  loaned  or  invested.  If  the  loan  is  on  unim- 
proved and  unproductive  real  property,  the  amount  loaned  thereon 
shall  not  be  more  than  forty  per  centum  of  its  actual  value.  No 
investment  in  any  bonds  and  mortgages  shall  be  made  by  any  sav- 
ings bank  except  upon  the  report  of  a  committee  of  its  trustees 
charged  with  the  duty  of  investigating  the  same,  who  shall  certify 
to  the  value  of  the  premises  mortgaged  or  to  be  mortgaged, 
according  to  their  best  judgment,  and  such  report  shall  be  filed  and 
preserved  among  the  records  of  the  corporation.  Also  in  the  fol- 
lowing securities: 

(a)  The  first  mortgage  bonds  of  any  railroad  corporation  of 
this  state,  the  principal  part  of  whose  railroad  is  located  within 
this  state,  or  of  any  railroad  corporation  of  this  or  any  other  state 
or  states  connecting  with  and  controlled  and  operated  as  a  part  of 
the  system  of  any  such  railroad  corporation  of  this  state,  anu  of 
which  connecting  railroad  at  least  a  majority  of  its  capital  stock 
is  owned  by  such  a  railroad  corporation  of  this  state,  or  in  the  mort- 
gage bonds  of  any  such  railroad  corporation  of  an  issue  to  retire 
all  prior  mortgage  debt  of  such  railroad  companies  respectively; 
provided  that  at  no  time  within  five  years  next  preceding  the  date 
of  any  such  investment,  such  railroad  corporation  of  this  state 
or  such  connecting  railroad  corporation  respectively  shall  have 
failed  regularly  and  punc^ually  to  pay  the  matured  principal  and 
interest  of  all  its  mortgage  indebtedness,  and  in  addition  thereto 
regularly  and  punctually  to  have  paid  in  dividends  to  its  stock- 
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holders  during  each  of  said  five  years  an  amount  at  least  equal  to 
four  per  centum  upon  all  its  outstanding  capital  stock;  and  pro- 
vided, further,  that  at  the  date  of  every  such  dividend  the  out- 
standing capital  stock  of  such  railroad  corporation,  or  such  connect- 
ing railroad  company  respectively,  shall  have  been  equal  to  at  least 
one-third  of  the  total  mortgage  indebtedness  of  such  railroad  cor- 
porations respectively,  including  all  bonds  issued  or  to  be  issued 
under  any  mortgage  securing  any  bonds  in  which  such  investment 
shall  be  made. 

(b)  The  mortgage  bonds  of  the  following  railroad  corporations : 
The  Chicago  and  Northwestern  railroad  company,  Chicago,  Bur- 
lington and  Quincy  railroad  company,  Michigan  Central  railroad 
company,  Illinois  Central  railroad  company,  Pennsylvania  rail- 
road company,  Delaware  and  Hudson  company,  Delaware,  Lacka- 
wanna and  Western  railroad  company,  New  York,  New  Haven  and 
Hartford  railroad  company,  Boston  and  Maine  railroad  company, 
Maine  Central  railroad  company,  the  Chicago  and  Alton  railroad 
company,  Morris  and  Essex  railroad  company.  Central  railroad  of 
New  Jersey,  United  New  Jersey  railroad  and  canal  company,  also 
in  the  mortgage  bonds  of  railroad  companies  who&e  lines  are 
leased  or  operated  or  controlled  by  any  railroad  company  specified 
in  this  paragraph  if  said  bonds  be  guaranteed  both  as  to  principal 
and  interest  by  the  railroad  company  to  which  said  lines  are  leased 
or  by  which  they  are  operated  or  controlled.  Provided  that 
at  the  time  of  making  investments  authorized  by  this  para- 
graph the  said  railroad  corporations  issuing  such  bonds  shall  have 
earned  and  paid  regular  dividends  of  not  less  than  four  per  centmn 
per  annum  in  cash  on  all  their  issues  of  capital  stock  for  the  ten 
years  next  preceding  such  investment,  and  provided  the  capital 
stock  of  any  said  railroad  corporations  shall  equal  or  exceed  in 
amoimt  one-third  of  the  par  value  of  aU  its  bonded  indebted- 
ness; and  further  provided  that  all  bonds  authorized  for  invest- 
ment by  this  paragraph  shall  be  secured  by  a  mortgag' 
which  is  a  first  mortgage  on  either  the  whole  or  some  part  of  the 
railroad  and  railroad  property  of  the  company  issuing  such  bonds. 
or  that  such  bonds  shall  be  mortgage  bonds  of  an  issue  to  retire 
all  prior  mortgage  debts  of  such  railroad  company;  provided, 
further,  that  the  mortgage  which  secures  the  bonds  authorized  by 
this  paragraph  is  dated,  executed  and  recorded  prior  to  January 
first,  nineteen  hundred  and  five. 

(c)  The  mortgage  bonds  of  the  Chicago,  Milwaukee  and  Saint 
Paul  railway  company,  end  the  Chicago,  Rock  Island  and  Pacific 
railway  company,  so  long  as  they  shall  continue  to  earn  and  pay 
at  least  four  per  centum  dividends  per  annum  on  their  outst^mding 
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division,  except  for  the  fact  that  the  railroad  corporation  issuing 
said  honds  actually  owns  in  fee  less  than  five  hundred  miles  of  road, 
provided  the  payment  of  principal  and  interest  of  said  bonds  is 
guaranteed  by  indorsement  thereon  by,  or  provided  said  bonds  have 
been  assumed  by,  a  corporation  whose  first  mortgage  is,  or  refund- 
ing mortgage  bonds  are,  a  legal  investment  under  the  provisions  of 
paragraph  (e)  or  (f)  of  this  subdivision.  But  no  one  of  the 
bonds  so  guaranteed  or  assumed  shall  be  a  legal  investment  in 
case  the  mortgage  securing  the  same  shall  authorize  a  total  issue 
of  bonds  which,  together  with  all  the  outstanding  prior  debts  of 
the  corporation  making  such  guaranty  or  so  assuming  said  bonds, 
including  therein  the  authorized  amount  of  all  previously  guaran- 
teed or  assumed  bond  issues,  shall  exceed  three  times  the  capital 
stock  of  said  corporation,  at  the  time  of  making  said  investment. 

(i)  The  first  mortgage  bonds  of  a  railroad  the  entire  capital 
stock  of  which,  except  shares  necessary  to  qualify  directors,  is 
oAvned  by,  and  which  is  operated  by  a  railroad  whose  last  issued 
refunding  bonds  are  a  legal  investment  under  the  provisions  of 
paragraph  (a),  (e)  or  (f)  of  this  subdivision,  provided 
the  payment  of  principal  and  interest  of  said  bonds  is  guar- 
anteed by  indorsement  thereon  by  the  company  so  owning 
and  operating  said  road,  and  further  provided  the  mort- 
gage securing  said  bonds  docs  not  authorize  an  issue  of  more  than 
twenty  thousand  dollars  in  bonds  for  each  mile  of  road  covered 
thereby.  But  no  one  of  the  bonds  so  guaranteed  shall  be  a  legal 
investment  in  case  the  mortgage  securing  the  same  shall  authorize 
a  total  issue  of  bonds  which  together  with  all  the  outstanding  prior 
debts  of  the  company  making  said  guaranty,  including  therein 
the  authorized  amount  of  all  previously  guaranteed  bond  issues, 
shall  exceed  three  times  the  capital  stock  of  said  company,  at  the 
time  of  making  said  investment. 

Bonds  which  have  been  or  shall  become  legal  investments 
for  savings  banks  under  any  of  the  provisions  of  this  sec- 
tion shall  not  be  rendered  illegal  as  investments,  though  the 
property  upon  which  they  are  secured  has  been  or  shall  hzt  con- 
veyed to  another  corporation,  and  though  the  railroad  corporation 
which  issued  or  assumed  said  bond  has  been  or  shall  be  consolidated 
with  another  railroad  corporation,  if  the  consolidated  or  purchas- 
ing corporation  shall  assume  the  payment  of  said  bonds  and  shall 
continue  to  pay  regularly  interest  or  dividend  or  both  upon  the 
securities  issued  against,  in  exchange  for  or  to  acquire  the  stock  of 
the  company  consolidated  or  the  property  purchased,  or  upon  se- 
curities subsequently  issi  ed  in  exchange  or  substitution  therefor, 
to  an  amount  at  least  equal  to  four  per  centum  per  annum  upon 
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the  capital  stock  outstanding  at  the  time  of  su<^  consolidation  or 
purchase  of  said  corpon.ti<m  which  has  issued  or  assumed  said 
bends. 

Not  more  than  twenty-five  per  centum  of  the  assets  of  any  say- 
ings bank  shall  be  loaned  or  invested  in  railroad  bonds,  and  not 
more  than  ten  per  centum  of  the  assets  of  any  saving  bank  shall 
be  invested  in  the  bonds  of  any  one  railroad  corporation  described 
in  paragraph  (a)  of  this  subdivision,  snd  not  more  than  five  per 
centum  of  such  assets  in  the  bonds  of  any  other  railroad  corpora- 
tion. In  determining  the  amount  of  the  assets  of  any  savings 
bank  under  the  provisions  of  this  subdivision  its  securities  shall 
be  estimated  in  the  manner  prescribed  for  determining  the  per 
centum  of  surplus  by  section  one  hundred  and  fifty-four  of  this 
chapter.  Street  railroad  corporations  shall  not  be  considered 
railroad  corporations  within  the  meaning  of  this  subdivision. 

7.  In  real  property  subject  to  the  provisions  of  section  one  hun- 
dred and  forty-seven. 

Formerly  L.  1892.  ch.  689,  %  118,  as  am'd  bv  L.  1893,  ch.  440,  §  1 ;  L. 
1S95,  ch.  S'l3,  S  1 ;  L.  1896,  ch.  454,  §  1 ;  L.  1897.  ch.  386,  $  I ;  L.  1898, 
ch.  236,  f  1;  L.  1899,  eh.  386,  f  1;  L.  1900,  ch.  42,  §  1 ;  L.  1902,  ch.  440, 
§  1;  L.  1902,  ch.  698,  §  1;  L.  1903,  ch.  328,  «  1 ;  L.  1903,  ch.  640,  §  1; 
L.  1905,  ch.  401,  f  1,  and  L.  1906,  ch.  581,  §§  1,  2. 

§  147.  liimitation  as  to  real  property.  Every  such 
corporation  may  purchase,  hold  or  convey  real  property  only  as 
follows : 

1.  A  plot  whereon  is  erected  or  may  be  erected  a  building  or 
buildings  requisite  for  the  convenient  transaction  of  its  busi- 
ness, and  from  portions  of  which  not  required  for  its  own 
use  a  revenue  may  be  derived.  The  cost  of  such  building  or 
buildings  and  lot  shall  in  no  case  exceed  twenty-five  per 
centum  of  the  net  surplus  of  the  corporation,  except  by  written 
permission  of  the  superintendent  of  banks.  The  estimate  of  the 
cost  of  said  building  and  lot,  and  the  plans  of  the  building  to  be 
erected,  shall  first  be  submitted  to  the  superintendent  of  banks  for 
his  approval,  before  the  purchase  of  the  lot  is  made  or  before  the 
erection  of  the  building  is  commenced. 

2.  Such  as  shall  have  been  purchased  by  it  at  sales  upon  the 
foreclosure  of  mortgages  owned  by  it,  or  on  judgments  or  decrees 
obtained  or  rendered  for  debts  due  to  it,  or  in  settlements  effected 
to  secure  such  debts.  All  such  real  property  shall  be  sold  by  such 
corporation  within  five  years  after  the  title  to  the  same  shall  be 
vested  in  it,  unless,  upon  application  by  the  board  of  trustees,  the 
superintendent  shall  extend  the  time  within  which  such  sale  shall 
be  made. 
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Every  such  corporation  may,  with  the  approval  in  writing  and 
under  the  seal  of  the  superintendent  of  banks,  change  its  location 
within  the  limits  of  any  city  or  town  wherein  it  may  be  established. 
In  effecting  such  change  of  location  such  corporation  owning  a 
banking-house  and  lot,  may  purchase  such  additional  plot  under 
the  provisions  of  subdivision  one  of  this  section  as  the  corporation 
may  require;  and  such  banking-house  and  lot  previously  owned 
and  occupied  shall  be  sold  as  provided  in  this  subdivision  concern- 
ing real  property  acquired  in  satisfaction  of  debts. 

Formerly  L.  1892,  ch.  689,  §  117,  as  am'd  by  L.  1894,  ch.  178,  f  1. 

§  148.  Available  fund  for  current  expenses;  how 
loaned.  The  trustees  of  every  such  corporation  shall  as  soon 
as  practicable  invest  the  moneys  deposited  with  them  in  the  se- 
curities authorized  by  this  article ;  but  for  the  purpose  of  meeting 
current  payments  and  expenses  in  excess  of  the  receipts,  there  may 
be  kept  an  available  fund  not  exceeding  ten  per  centum  of  the 
whole  amount  of  deposits  with  such  corporation,  on  hand  or  deposit 
in  any  bank  in  this  state  organized  under  any  law  of  this  state  or 
of  the  United  States,  or  with  any  trust  company  incorporated  by 
any  law  of  the  state;  but  the  sum  so  deposited  in  any  one  bank 
or  trust  company  shall  not  exceed  twenty-five  per  centum  of  the 
paid-up  capital  and  surplus  of  any  such  bank  or  company ;  or  such 
available  fund,  or  any  part  thereof,  may  be  loaned  upon  pledge  of 
the  securities  or  any  of  them  named  in  subdivisions  one,  two,  three, 
four  and  five  of  section  one  hundred  and  forty-six,  or  upon  the 
fiist  mortgage  bonds,  or  any  of  them,  of  the  railroads  mentioned 
and  described  in  subdivision  six  of  said  section,  but  not  in  excess 
of  ninety  per  centum  of  the  cash  market  value  of  such  securities 
so  pledged.  Should  any  of  the  securities  so  held  in  pledge  depreci- 
ate in  value,  after  making  any  loan  thereon,  the  trustees  shall  re- 
quire the  immediate  payment  of  such  loan  or  of  a  part  thereof,  or 
additional  security  therefor,  so  that  the  amount  loaned  shall  at  no 
time  exceed  ninety  per  centum  of  the  market  value  of  the  securi- 
ties pledged  for  the  same. 

Formerly  L.  1892,  ch.  689,  §  118,  as  am'd  by  L.  1901,  ch.  406,  |  1. 

§  149.  Temporary  deposits.  Every  such  corporation 
may  also  deposit  temporarily  in  the  banks  or  trust  companies 
specified  in  section  one  hundred  and  forty-eight  the  excess  of 
current  daily  receipts  over  the  payments,  until  such  time  as  the 
same  can  be  judiciously  invested  in  the  securities  required  by 
this  article.  Whenever  it  shall  appear  to  the  superintendent  of 
banks  that  the  tnistees  of  any  such  corporation  are  violating  the 
spirit  and  intent  of  this  provision  by  keeping  permanently  un- 
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invested  all  or  an  undue  proportion  of  the  monejb  received  by 
them,  he  shall  report  the  facts  to  the  attorney-general,  who  shall 
proceed  against  such  corporation  in  the  manner  provided  in  sec- 
tion one  hundred  twenty-seven  of  chapter  six  hundred  eighty- 
nine  of  the  laws  of  eighteen  hundred  ninety-two. 

Formerly  L.  1892,  ch.  689,  f  119. 

§  150.  Personal  security  proldbited;  loans  on  bond 
and  mortgage.  The  trustees  of  any  savings  bank  shall 
not  loan  the  moneys  deposited  with  them  or  any  part  thereof, 
upon  notes,  bills  of  exchange,  drafts  or  any  other  personal  securi- 
ties whatever.  In  all  cases  of  loans  upon  real  property,  a  sufficient 
bond  secured  by  a  mortgage  thereon  shall  be  required  of  the 
borrower,  and  all  expenses  of  searches,  examinations  and  certifi- 
cates of  title,  and  of  drawing,  perfecting  and  recording  papers, 
shall  be  paid  by  the  borrower. 

Formerly  L.  1892,  ch.  689,  {  120,  as  am'd  by  L.  1898,  eh.  556,  f  1. 

§  151.  Mortgaged  property  to  be  insured.  When- 
ever buildings  are  included  in  the  valuation  of  any  real  prop- 
erty upon  which  a  loan  shall  be  made  by  any  such  corporation, 
they  shall  be  insured  by  the  mortgagor  in  such  company  or 
companies  as  the  directors  shall  direct,  and  the  policy  of  insur- 
ance shall  be  duly  assigned,  or  the  loss  made  payable  as  its  in- 
terest may  appear,  to  such  corporation;  and  any  such  corpora- 
tion may  renew  such  policy  of  insurance  in  the  same  or  any 
other  company  or  companies  as  they  may  elect,  from  year  to 
year,  or  for  a  longer  or  shorter  term,  in  case  the  mortgagor  shall 
neglect  to  do  so,  and  may  charge  the  amount  paid  to  the  mort- 
gagor. All  the  necessary  charges  and  expenses  paid  by  such 
corporation  for  such  renewal  or  renewals  shall  be  paid  by  the 
mortgagor  to  the  corporation,  and  shall  be  a  lien  upon  the  prop- 
erty mortgaged,  recoverable  with  interest  from  the  time  of  pay- 
ment as  part  of  the  moneys  secured  to  be  paid  by  the  mortgage. 

Formerly  L.  1892,  ch.  689,  §  121. 

§  152.  Restrictions  on  methods  of  doing  busi- 
ness. Ko  savings  banks  shall  directly  or  indirectly  deal  or  trade 
in  real  property  in  any  other  case  or  for  any  other  purpose  than 
is  authorized  by  this  article,  or  deal  or  trade  in  any  goods,  wares, 
merchandise  or  conunodities  whatever,  except  as  authorized  by 
this  article,  and  except  such  personal  property  as  may  be  neces- 
sary in  the  transaction  of  its  business;  nor  shall  any  savings  bank 
or  any  officer  thereof  in  Iiis  regular  attendance  upon  the  business 
of  the  bank,  in  any  manner  buy  or  sell  exchange,  or  gold  or  silver, 
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or  collect  or  protest  promissory  notes  or  time  bills  of  exchange; 
but  savings  banks  may  sell  gold  or  silver  received  in  payment  of 
interest  or  principal  of  obligations  owned  by  them,  or  from  de- 
positors in  the  regular  course  of  business,  and  may  pay  regular 
depositors  when  requested  by  them  by  draft  upon  deposits  to  the 
credit  of  the  bank  in  the  city  of  New  York,  and  charge  current 
rates  of  exchange  for  such  drafts.  Ho  savings  bank  shall  borrow 
money  or  pledge  or  hypothecate  any  of  its  securities,  except  with 
the  written  approval  of  the  superintendent  of  banks  and  in  pur- 
suance of  a  resolution  adopted  by  vote  of  a  majority  of  its  hoard 
of  trustees,  duly  entered  upon  their  minutes,  whereon  shall  be 
recorded  the  ayes  and  nays  upon  each  vote.  No  savings  bank  shall 
make  or  issue  any  certificate  of  deposit  payable  either  on  demand 
or  at  a  fixed  day,  or  pay  any  interest  except  regular  quarterly  or 
semi-annual  dividends  upon  any  deposits  or  balances,  or  pay  any 
interest  or  deposit,  or  portion  of  a  deposit,  or  any  check  drawn 
upon  itself  by  a  depositor  unless  the  pass-book  of  the  depositor  be 
produced,  and  the  proper  entry  be  made  therein  at  the  time  of 
the  transaction.  The  board  of  trustees  may,  by  their  by-laws, 
provide  for  making  payments  in  cases  of  loss  of  pass-book,  or  other 
exceptional  cases  where  the  pass-book  can  not  be  produced  without 
loss  or  serious  inconvenience  to  depositors,  the  right  to  make 
such  payments  to  cease  when  so  directed  by  the  superintend- 
ent of  banks,  upon  his  being  satisfied  that  such  right  is  being  im- 
properly exercised  by  any  savings  bank;  but  payments  may 
be  made  upon  the  judgment  or  order  of  a  court  or  the  power  of 
attorney  of  a  depositor. 

Formerly  L.  1892,  cfa.  689,  §  122,  as  am'd  by  L.  1908,  ch.  154,  §  1. 

§  153.  Rate    of    interest;    extra    dividends.       The 

trustees  of  every  such  corporation  shall  regulate  the  rate  of  in- 
terest or  dividends  not  to  exceed  five  per  centum  per  annum  upon 
the  deposits  therewith,  in  such  manner  that  depositors  shall  re- 
ceive as  nearly  as  may  be,  all  the  profits  of  such  corporation,  after 
deducting  necessary  expenses  and  providing  in  a  manner  approved 
by  the  superintendent  of  banks,  for  the  amortization  or  gradual 
extinction  of  premiums  or  discounts  on  all  securities  owned  by 
such  corporation  so  as  to  bring  them  to  par  at  maturity,  and  re- 
serving such  amounts  as  the  trustees  may  deem  expedient  as  a  sur- 
plus fund  for  the  security  of  the  depositors,  which  to  the  amount 
of  fifteen  per  centum  of  its  deposits,  the  trustees  of  any  such 
corporation  may  gradually  accumulate  and  hold,  to  meet  any  con- 
tingency or  loss  in  its  business  from  the  deprcciation  of  its  securi- 
ties or  otherwise.    The  trustee  may  classify  their  depositors  ao- 
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cording  to  the  character^  amount  and  duraticm  of  their  dealing 
with  the. corporation,  and  regulate  the  interest  or  dividends  al- 
lowed in  such  manner  that  each  depositor  shall  receive  the  same 
ratable  portion  of  interest  or  dividends  as  all  others  of  his  class. 
The  trustees  of  any  such  corporation  shall  not  declare  or  allow 
interest  on  any  deposit  for  a  longer  period  than  the  some  has  been 
deposited,  except  that  deposits  made  not  later  than  the  tenth 
business  day  of  the  month,  commencing  any  semi-annual  interest 
period,  or  the  third  business  day  of  any  month,  or  withdrawn 
upon  one  of  the  last  three  business  days  of  the  month,  ending  any 
quarterly  or  semi-annual  interest  period,  may  have  interest  de- 
clared upon  them  for  the  whole  of  the  period  or  month  when  so 
deposited  or  withdrawn.  No  dividends  or  interest  shall  be  de- 
clared, credited  or  paid,  except  by  the  authority  of  a  vote  of  the 
board  of  trustees  d^ly  entered  upon  their  minutes,  whereon  shall 
be  recorded  the  ayes  and  nays  upon  each  rote ;  but  accounts  closed 
between  dividend  periods  may  be  credited  with  interest  at  the 
rate  of  the  last  dividend,  computing  from  the  last  dividend  period 
to  the  date  when  closed,  if  the  by-laws  so  provide.  Whenever  any 
interest  or  dividend  shall  be  declared  and  credited  in  excess  of 
the  interest  or  profits  earned  and  appearing  to  the  credit  of  the 
corporation,  after  making  the  deduction  for  expenses  and  amortiza- 
tion aforesaid,  the  trustees  voting  for  such  dividend  shall  be 
jointly  and  severally  liable  to  the  corporation  for  the  amount  of 
such  excess  so  declared  and  credited.  The  trustees  of  any  such 
corporation  whose  surplus  amounts  to  fifteen  per  centum  of  its 
deposits,  at  least  once  in  three  years,  shall  divide  equitably  the 
accumulation  beyond  such  authorized  surplus  as  an  extra  dividend 
to  depositors,  in  excess  of  the  regular  dividends  authorized.  A 
notice  posted  conspicuously  in  a  bank  of  a  change  in  the  rate  of 
interest  shall  be  equivalent  to  a  personal  notice. 

Formerly  L.  1892,  ch.  689,  $  123,  as  am'd  by  L.  1908,  ch.  124,  {  1. 

§  154.  Per   ce&tnat  of   surplus,    kow   detersdmed. 

In  determining  the  per  centum  (»f  surplus  held  by  any  Siivings 
bank  its  interest-paying  stocks  and  bonds  shall  not  be  estimated 
above  their  par  value  or  above  their  market  value  if  below 
par.  Its  bonds  and  mortgages  on  which  there  are  no  arrears 
of  interest  for  a  longer  period  than  six  months  shall  be  estimated 
at  their  face,  and  its  real  property  at  not  above  cost  The  superin- 
tendent of  banks  shall  determine  the  valuation  of  such  stodcs  or 
bonds,  or  bonds  and  mortgages,  as  are  in  arrears  of  interest  for 
six  months  or  more,  and  of  all  other  investments  not  herein 
enumerated,  from  the  best  information  he  can  obtain,  and  he  may 
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change  the  valuation  thereof  from  time  to  time  as  he  may  obtain 
other  and  further  information. 

Formerly  L.  1892,  ch.  689,  S  124. 

§  155.  Compensation  of  officers.  The  trustees  of  any 
such  corporation  acting  as  officers  of  the  same,  whose  duties 
require  and  receive  their  regular  and  faithful  attendance  at  the 
institution,  and  the  trustees  appointed  as  a  committee  to  examine 
the  vouchers  and  assets  pursuant  to  section  one  hundred  and 
fifty-seven  of  this  chapter,  or  to  perform  the  duties  required  by 
subdivision  six  of  section  one  hundred  and  forty-six  of  this  chap- 
ter, may  receive  such  compensation  as  in  the  opinion  of  a  majority 
of  the  board  of  trustees  shall  be  just  and  reasonable;  but  such 
majority  shall  be  exclusive  of  any  trustee  to  whom  such  compensa- 
tion shall  be  voted.  Trustees,  as  such,  shall  not  be  paid  for  their 
attendance  at  meetings  of  the  board. 

Formerly  L.  1892,  ch.  089,  $  125. 

§  156.  No  other  report  or  inspection  required. 

No  such  corporation  shall  hereafter  be  required  to  make  any 
annual  or  other  report  to  the  legislature  or  to  the  mayor  or  common- 
alty of  any  city,  nor  to  the  board  of  supervisors  of  any  county, 
nor  to  any  other  officer  or  authority  except  as  provided  in  this 
chapter;  nor  shall  it  be  subject  to  the  inspection  or  super- 
vision of  any  local  officer  or  board,  nor  to  any  interference  from 
any  euch  officer  or  board,  in  any  manner  appertaining  to  its  busi- 
ness or  dealings. 

Formerly  L.  1892,  ch.  689,  §  126. 

§  157.  Examination  of  vouchers  and  assets  by 
trustees.  The  trustees  of  every  savings  bank,  by  a  committee 
of  not  less  than  three  of  their  number,  on  or  before  the  first  days 
of  January  and  July  in  each  year,  shall  thoroughly  examine  the 
books,  vouchers  and  assets  of  such  savings  bank,  and  its  affairs 
generally.  The  statement  or  schedule  of  assets  and  liabilities  re- 
ported to  the  superintendent  of  banks  for  the  first  of  January  and 
July  in  each  year  shall  be  based  upon  such  examination,  and  shall 
be  verified  by  the  oath  of  a  majority  of  the  trustees  making  it; 
and  the  trustees  of  any  savings  bank  may  require  such  examination 
at  such  other  times  as  tliey  shall  prescribe.  The  trustees  shall,  as 
often  as  once  in  each  six  months  during  each  year,  cause  to  be 
taken  an  accurate  balance  of  their  depositors'  ledgers,  and  in 
their  semi-annual  report  to  the  superintendent  they  shall  state 
the  fact  that  such  balance  has  been  taken,  and  the  discrepancies, 
if  any,  existing  between  the  amount  due  depositors,  as  shown 
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by  such  balance,  and  the  amount  so  due  as  shown  by  the  e:eneral 
ledger. 

Formerly  L.  1892,  ch.  689,  §  128. 

§  158.  Expenses  to  be  paid.  For  the  purpose  of  de- 
fraying the  expenses  incurred  in  the  performance  by  the  superin- 
tendent of  the  duties  imposed  upon  him  with  respect  to  savings 
banks,  other  than  the  examinations  thereof,  each  such  corporation 
shall  annually  pay  five  dollars  into  the  treasury  of  the  state,  and 
the  residue  of  such  expenses  to  be  apportioned  among  them  by 
the  superintendent  shall  be  paid  into  the  treasury  of  the  state  by 
savings  banks  whose  deposits  exceed  one  hundred  thousand 
dollars,  in  proportion  to  the  amount  of  assets  severally  held  and 
reported  by  them.  If  any  savings  bank  shall,  after  due  notice, 
refuse  or  neglect  for  thirty  days  to  pay  its  *alloted  share  of  such 
charges,  the  superintendent  shall  report  the  fact  to  the  attorney- 
general,  who  may  maintain  an  action  in  the  name  of  the  people 
against  such  corporation  for  the  recovery  of  such  charges,  and  the 
same,  when  recovered,  shall  be  paid  into  the  treasury  of  the  state. 

Formerly  L.  1892,  ch.  689,  §  129. 

§  159.  Certain  debts  from  insolvent  banks  and 
trust  companies  preferred.  All  the  property  of  any  bank 
or  trust  company  which  shall  become  insolvent  shall  after 
providing  for-  the  payment  of  its  circulating  notes,  if 
it  has  any,  to  be  applied  by  the  trustees,  assignees  or  re- 
ceivers thereof  in  the  first  place,  to  the  payment  in  full  of  any  sum 
or  sums  of  money  deposited  therewith  by  any  savings  bank  and 
by  any  co-operative  savings  and  loan  association  ratably  and  pro- 
portionately but  not  to  an  amount  exceeding  that  authorized  to 
be  so  deposited  by  the  provisions  of  this  chapter,  and  subject  to 
any  other  preference  provided  for  in  the  charter  of  any  such  trust 
company. 

Formerly  L.  1892,  ch.  689,  f  130,  as  am*d  by  L.  1904,  ch.  693,  §  1. 

§  160.  Advertisements  of  nnanthorixed  savings 
banks  prohibited.  No  bank,  banking  association,  individual 
banker,  firm,  association,  corporation,  person  or  persons  shall 
make  use  of  the  word  "savings"  in  their  banking  business,  or 
advertise  or  put  forth  any  advertising  literature,  or  sign  as  a 
savings  bank,  or  in  any  way  solicit  or  receive  deposits  as  a  savings 
bank,  other  than  a  savings  bank  or  a  co-operative  savings  and 
loan  association  organized  under  the  laws  of  the  state  of  New 
York.     It  shall,  however,  be  lawful  for  the  principal  or  superin- 

•So  in  original. 
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tendeBt  of  any  public  school  or  schools  in  the  state  of  New  York  or 
for  any  person  designated  for  that  purpose  by  the  board  of  educa- 
tion or  other  school  authority  under  which  such  school  shall 
be  to  collect  once  a  week,  or  from  time  to  time,  small  amounts 
of  savings  from  the  pupils  of  said  school,  the  same  to  be  deposited 
by  said  principal  or  superintendent  or  designated  person  on  the 
day  of  collection  in  some  savings  bank  in  the  state  to  the  credit 
of  the  respective  pupils  from  whom  the  money  shall  be  collected, 
or  if  the  amount  collected  at  any  one  time  shall  be  deemed  in- 
sufficient for  the  opening  of  individual  accounts,  in  the  names  of 
said  principal  or  superintendent  or  designated  person,  in  trust, 
and  to  be  by  him  eventually  transferred  to  the  credit 
of  the  respective  pupils  to  whom  the  same  belongs.  In 
the  meantime,  said  principal  or  superintendent  or  designated 
person  shall  furnish  to  the  bank  a  list  giving  the  names,  signatures, 
addresses,  ages,  places  of  birth,  parents'  names  and  such  other  data 
concerning  the  respective  pupils  as  the  savings  bank  may  require, 
and  it  shall  be  lawful  to  use  the  words  "  system  of  school  savi:>gs 
banks  "  or  "  school  savings  banks  "  in  circulars,  reports  and  other 
printed  or  written  matter  used  in  connection  with  the  purposes  of 
this  section.  Any  bank,  banking  association,  individual  banker, 
firm,  association,  corporation,  person  or  persons  violating 
this  provision  shall  forfeit  to  the  people  of  the  state  for  everv 
offense  the  sum  of  one  hundred  dollars  for  every  day  such  offense 
shall  be  continued. 

Formerly  L.  1892,  ch.  689,  §  131,  as  am'd  by  L.  1904,  ch.  568,  §  1,  and 
L.  1905,  ch.  564,  |  1. 

§  161.  Charters  to  be  conformed  to  tkis  c]&ap<- 
ter.  The  powers,  privileges  and  duties,  and  all  restrictions,  con- 
ferred or  imposed  upon  any  savings  bank  by  whatever  name  known, 
by  its  charter  or  act  of  incorporation,  are  hereby  abridged,  en- 
larged or  modified,  as  each  particular  case  may  require,  in 
such  manner  that  every  such  charter  or  act  of  incorporation  shall 
be  made  to  conform  to  the  provisions  of  this  chapter  in  relation 
thereto,  and  to  such  amendments  thereof  as  may  be  hereafter  made. 
Every  such  savings  bank  shall  possess  the  powers,  rights  and  privi- 
leges, and  be  subject  to  the  duties,  restrictions  and  liabilities,  con- 
ferred and  imposed  by  this  chapter,  notwithstanding  anything  to 
the  contrary  in  their  respective  charters  or  acts  of  incorporation. 
The  legality  of  investments  heretofore  made,  or  of  trans- 
actions heretofore  had,  pursuant  to  any  provisions  of  law  in  force 
when  such  investments  w)re  made  or  transactions  had,  shall  not  be 
affected  by  the  provisions  of  this  chapter,  nor  shall  such  proviaions 
require  the  change  of  investments  for  those  named  in  this  chapter, 
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except  as  the  same  can  be  done  gradually  by  the  sale  or  redemption 
of  the  securities  so  invested  in,  in  such  manner  as  to  prevent  loss  or 
embarrassment  in  the  business  of  such  savings  bank,  or  unneces- 
sary loss  or  injury  to  the  borrowers  on  such  securities. 

Formerly  L.  IS92,  eh.  6S9,  §  132. 

§  162.  Savings    bank    voluntarily    dosed.      If   the 

trustees  of  any  solvent  savings  bank  shall  deem  it  nec- 
essary or  expedient  to  close  the  business  of  such  corporation,  they 
may,  by  the  affirmative  vote  of  not  less  than  two-thirds  of  the  whole 
number  of  trustees^  at  a  meeting  to  be  called  for  that  purpose,  of 
which  all  the  trustees  shall  have  notice,  declare  bv  resolution  their 
determination  to  close  such  business  and  to  pay  the  moneys  due 
depositors  and  creditors  and  to  surrender  the  corporate  franchise. 
The  vote  on  such  resolution  shall  be  taken  by  ayes  and  noes  and 
the  resolution  and  the  vote  thereon  shall  be  recorded  in  the  minutes 
of  the  board  of  trustees.  A  copy  of  the  record  of  such  proceedings 
certified  by  the  president  and  secretary  of  the  corporation  shall  be 
filed  in  the  banking  department.  The  trustees  shall  thereupon 
give  notice  to  all  the  depositors  and  creditors  of  the  adoption  of 
such  resolution  by  publication  thereof  in  a  newspaper  or  news- 
papers most  likely  to  give  the  same  proper  publicity,  and  by  writ- 
ten or  printed  notice  personally  served  upon  or  mailed  to  each  de- 
positor and  creditor  of  such  savings  bank  at  his  last  known  resi- 
dence, postage  prepaid. 

Formerly  L.  1892,  ch.  689,  $  133. 

§  163.  When  dissolution  effected.  When  the  trustees 
of  any  such  savings  bank  shall  have  paid  the  sums  due  re- 
spectively to  all  the  depositors  and  creditors  who  claim  their  de- 
posits, or  the  money  due,  the  trustees  shall  make  a  transcript  or 
statement  from  the  books  of  the  savings  bank  of  the  names  of  all 
the  depositors  and  creditors  who  do  not  claim  or  have  not  received 
the  balance  of  the  credit  due  them,  and  of  the  sums  due  them  re- 
spectively, and  shall  file  such  transcript  in  the  banking  department, 
and  pay  over  and  transfer  all  such  unclaimed  and  unpaid  de- 
posits, credits  and  moneys  to  the  superintendent  of  banks. 
The  trustees  shall  then  report  their  proceedings  duly  verified  to 
the  supreme  court,  and  upon  such  report  and  the  petition  of  the 
tmstees  and  upon  notice  to  the  attorney-general  and  the  superin- 
tendent, and  such  other  notice  as  the  court  may  deem  necessary, 
the  court  shall  adjudge  the  franchise  surrendered  and  the  exist- 
ence of  the  corporation  terminated. 

Formerly  L.  1692,  ch.  089,  f  134. 
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§  164.  Deposit  of  nnclaimed  moneys.  The  superin- 
tendent shall  receive  the  moneys  so  deposited  with  him  by 
the  trustees  of  any  solvent  savings  bank  voluntarily  closing  its  busi- 
ness, and  all  moneys  v^rhich  may  be  deposited  vi^ith  him  by  the  re- 
ceivers of  insolvent  savings  banks  pursuant  to  the  provisions  of 
any  law  or  the  order  of  any  court,  and  shall  give  a  receipt  therefor, 
and  forthwith  deposit  the  same  in  some  solvent  savings  bank  or 
savings  banks  to  the  credit  of  the  superintendent  of  banks  in  his 
name  of  office,  in  trust  for  the  depositors  and  creditors  of  the 
closed  savings  bank  from  which  they  were  received.  The  superin- 
tendent shall  report  to  the  legislature  annually  in  his  report  the 
names  of  such  closed  savings  banks  and  the  sums  of  unclaimed  and 
unpaid  deposits  to  tbe  credit  of  each  of  them  respectively. 

The  superintendent  may  pay  over  to  the  persons  respectively 
entitled  thereto  the  monevs  so  held  by  him  upon  being  furnished 
with  satisfactory  evidence  of  their  right  to  the  same.  In  cases 
of  doubt  or  of  conflicting  claims  he  may  require  an  order  of  the 
supreme  court  authorizing  and  directing  the  payment  thereof.  He 
may  apply  the  interest  earned  by  the  moneys  so  held  by  him 
towards  defraying  the  expenses  in  the  payment  and  distribution 
of  such  unclaimed  dividends  to  the  depositors  and  creditors  enti- 
tled to  receive  the  same,  and  he  shall  include,  in  his  annual  report 
to  the  legislature,  a  statement  of  the  amount  of  interest  earned  by 
such  unclaimed  dividends. 

Formerly  L.  1892,  ch.  689,  §  135. 

ARTICLE  5 
Trust  Companies 

Section  180.  Incorporation, 

181.  Previous  notice  of  intention  to  be  given. 

182.  When  superintendent  shall  file  certificate. 

183.  Examination  by  and  certificate  of  superintendent. 

184.  Capital  must  be  paid  in  cash. 

185.  List  of  stockholders   to  be  furnished  to  superin- 

tendent. 

186.  Powers  of  corporation. 

187.  Additional  powers  of  certain  trust  companies. 

188.  Additional  powers,  dependent  on  location. 

189.  May  be  administrator,  guardian  or  trustee. 

190.  No  security  required;  trust  fund  debts  preferred. 

191.  Official  oath  not  required. 

192.  Deposits  of  minors  and  trust  deposits. 
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Section  193.  Investments  of  capital,  surplus,  undivided  profits 

and  deposits. 

194.  Interest  and  accumulations. 

195.  Directors. 

196.  Liability  of  stockholders  and  directors. 

197.  Powers  of  specially  chartered  trust  companies. 

198.  Lawful  money  reserve. 

§  180.  Incorporation.  Thirteen  or  more  persons  may 
form  a  coqjoration  to  be  known  as  a  trust  company.  Such  per- 
sons shall  under  their  hands  and  seals  execute  and  acknowledge  an 
organization  certificate  in  duplicate,  which  shall  specifically  state: 

1.  The  name  by  which  the  corporation  shall  be  known. 

2.  The  place  where  its  business  is  to  be  transacted. 

8.  The  amount  of  its  capital  stock,  and  the  number  of  shares 
into  which  the  same  is  to  be  divided. 

4.  The  name,  residence  and  post-office  address  of  each  member 
of  the  corporation. 

5.  The  term  of  its  existence,  not  exceeding  fifty  years. 

6.  A  declaration  that  each  member  of  the  corporation  will 
accept  the  responsibilities  and  faithfully  discharge  the  duties  of  a 
director  therein,  if  elected  to  act  as  such,  when  authorized  by 
the  provisions  of  this  chapter. 

Such  certificate  shall,  within  sixty  days  after  its  acknowledg- 
ment, be  filed,  one  duplicate  in  the  office  of  the  county  clerk  of  the 
county  wherein  such  trust  company  is  proposed  to  be  located,  and 
one  duplicate  in  the  office  of  the  superintendent  of  banks  of  the 
state.  The  capital  stock  of  any  such  corporation  must  be  at  least 
five  hundred  thousand  dollars;  provided,  however,  that  a  corpora- 
tion with  a  capital  of  not  less  than  two  hundred  thousand  dollars 
may  be  organized  in  any  city  containing  more  than  one  hundred 
thousand  inhabitants  and  less  than  two  hundred  and  fifty  thousand 
inhabitants,  and  a  corporation  may  be  organized  with  a  capital 
of  not  less  than  one  hundred  and  fifty  thousand  dollars  in  any 
city  containing  more  than  twenty-five  thousand  inhabitants  and 
less  than  one  hundred  thousand  inhabitants,  and  with  a  capital 
of  at  least  one  hundred  thousand  dollars  in  a  city  or  town  the 
population  of  which  does  not  exceed  twenty-five  thousand,  the 
number  of  inhabitants  in  each  case  to  be  ascertained  or  determined 
by  the  last  federal  or  state  enumeration. 

Formerly  L.  1892,  ch.  689,  $  150,  as  am'd  by  L.  1893,  ch.  314,  {  1. 

§  181.  Previous  notice  of  intention  to  be  given. 

Before  filing  the  organization  certificate,  a  notice  of  intention 
.to  organize  such  trust  company  shall  be  published  at  least  once 
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a  week  for  four  -weeks  in  a  newspaper  to  be  designated  by  the 
superintendent  of  banks  published  in  the  city  or  town  where  such 
trust  company  is  proposed  to  be  located.  Such  notice  shall  specify 
the  names  of  the  proposed  corporators,  the  name  of  the  proposed 
corporation  and  the  location  of  the  same  as  set  forth  in  such 
organization  certificate.  If  there  is  any  trust  company  or  trust 
companies  organized  and  doing  business  in  such  city,  a  copy  of 
such  notice  shall  also  be  sent  to  each  at  least  fifteen  days  before 
the  filing  of  the  organization  certificate. 

Formerly  L.  1892,  ch.  689,  |  151,  as  am'd  by  L.  1893,  ch.  313,  t    1. 

%  182.  Wlien  superiaiteadeiit  sluall  file  eertifleate. 

Upon  the  receipt  of  any  such  organization  certificate  at  the  office 
of  the  superintendent,  if  it  shall  not  be  in  form  and  substance, 
or  duly  and  properly  acknowledged,  as  required  by  this  arti- 
cle, or  shall  not  be  accompanied  by  evidenee  satisfactory 
to  the  superintendent  of  the  publication  and  service  in  good 
faith  according  to  the  intent  and  purpose  of  this  chapter  of  the 
notice  required  by  this  article,  the  superintendent  shall  refuse  to 
file  such  certificate,  until  it  shall  be  amended  to  conform  to 
the  provisions  of  this  •article.  If  such  certificate  is  in  due 
form  and  duly  executed  according  to  the  provisions  of  this 
article,  and  is  accompanied  by  evidence  satisfactory  to  the  aup^- 
intendent  of  the  proper  publication  and  service  in  good  faith  of 
such  notice,  he  shall  forthwith  indorse  the  same  over  his  official 
signature,  '^  filed  for  examination,"  with  the  date  of  such  in- 
d<(n!^e9Dient. 

Formerly  L.  1692,  ch.  689,  |  152. 

§  183.  Ezamiiiatioii  by  and  eertifleate  of  superin- 
tendent. When  such  certificate  shall  have  been  filed,  the 
superintendent  shall  ascertain  from  the  best  sources  of  informa- 
tion at  his  command  whether  the  general  fitness  for  the  discharge 
of  the  duties  appertaining  to  such  a  trust  of  the  persons  named  in 
tlie  certificate  is  such  as  to  command  the  confidence  of  the  com- 
munity in  which  such  trust  company  is  proposed  to  be  located,  and 
whether  the  public  convenience  and  advantage  would  be  promoted 
by  such  establishment.  If  so  satisfied,  he  shall,  within  sixty  days 
after  such  certificate  has  been  filed  by  him  for  examination,  issue 
under  his  hand  and  official  seal  the  certificate  of  authorization 
required  by  this  chapter  to  the  persons  named  in  such  certificate, 
or  to  a  portion  of  them,  together  with  such  other  persons  as  a 
majority  of  those  named  in  such  organization  certificate  shall  by 
writing  approve,  which  certificate,  so  issued  by  him,  shall  author- 
ize the  persons  named  therein  to  become  a  trust  company  as  des- 


BiV^KING  LAW  173 


Art.  6  Trust  Companies.  If  184-186 


ignated  in  the  organization  certificate,  subject  to  the  proTisione 
of  this  chapter;  but  no  person  shall  be  named  in  such  certificate 
of  authorization  who  shall  not  have  duly  made  and  acknowledged 
the  declaration  prescribed  in  subdivision  sis  of  section  one  hun- 
dred and  eighty.  The  superintendent  shall  transmit  such  cer- 
tificate of  authorization  to  the  county  clerk  of  such  county, 
who  shall  file  the  same  and  attach  it  to  the  organization  certifi- 
cate previously  filed  by  him,  and  record  both  certificates  in  the 
book  of  records  of  incorporation,  and  the  superintendent  shall  also 
file  a  duplicate  of  such  certificate  in  his  own  office. 

If  the  superintendent  shall  not  be  satisfied  that  the  establish- 
ment of  a  trust  company  as  proposed  in  any  organization  certifi- 
cate filed  by  him  is  expedient  and  desirable,  he  shall,  within  sixty 
days  after  the  filing  of  such  certificate  by  him,  give  notice  to  the 
county  clerk  of  such  county  that  he  refuses  to  issue  a  certifi- 
cate of  authorization  for  such  trust  company,  which  notice  shall 
be  forthwith  filed  by  the  county  clerk  with  the  organization  cer- 
tificate. 

Formerly  L.  1892,  ch.  689,  §  153. 

§  184*  C«9ital  miuit  "be  paid  in  ewA.  The  siiperin^ 
tendent  of  banks  shall,  before  issuing  a  certificate  of  authoriza- 
tion to  any  such  corporation,  examine,  or  cause  an  examination 
to  be  made,  in  order  to  ascertain  whether  the  requisite  capital 
of  such  corporation  has  been  paid  in  in  cash;  and  if  it  appears 
from  such  examination  that  such  capital  has  not  been  fully  paid 
in  in  cash,  a  certificate  of  authorization  shall  not  be  granted; 
and  no  such  corporation  shall  commence  business  until  such  cer- 
tificate of  authorization  has  been  granted. 

Formerly  L.  1802,  ch.  699,  §  154. 

§  185.  liist  of  stockholders  to  be  fnmfshed  to 
superintendent.  Before  entering  upon  active  business,  every 
such  corporation  shall  file  with  the  superintendent  of  banks  a  list 
of  its  stockholders,  giving  the  name,  residence,  post-office  address 
and  number  of  shares  of  stock  held  by  each  of  them  respectively, 
which  shall  be  verified  by  the  two  principal  officers  of  the  corpo- 
ration. 

Formerly  L.  1892,  ch.  689,  f  155. 

§  186»  Powers  of  oorporation.  Upon  the  filing  of 
SBy  such  certificate  of  authorization  of  a  trust  company,  the  par- 
sons named  therein  and  their  successors  shall  thereupon  and 
thereby  become  a  corporation  und  in  addition  to  the  powers  con- 
ferred by  the  general  corporation  law  and  the  stock  oorporation 
law,  shall  have  power; 


174  CONSOLIDATED  LAWS 


§185  Trust  Companies.  Art.  6 


1.  To  act  as  the  fiscal  or  transfer  agent  of  any  state,  munici- 
pality, body  politic  or  corporation;  and  in  such  capacity  to  re- 
ceive and  disburse  money,  to  transfer,  register  and  countersign 
certificates  of  stock,  bonds  or  other  evidences  of  indebtedness,  and 
to  act  as  agent  of  any  corporation,  foreign  or  domestic,  for  any 
lawful  purpose. 

2.  To  receive  deposits  of  trust  moneys,  securities  and  other 
personal  property  from  any  person  or  corporation,  and  to  loan 
money  on  real  or  personal  securities. 

3.  To  lease,  hold,  purchase  and  convey  any  and  all  real  property 
necessary  in  the  transaction  of  its  business,  or  which  the  pui^ 
poses  of  the  corporation  may  require,  or  which  it  shall  acquire  in 
satisfaction  or  partial  satisfaction  of  debts  due  the  corporation 
under  sales,  judgments  or  mortgages,  or  in  settlement  or  partial 
settlement  of  debts  due  the  corporation  by  any  of  its  debtors. 

4.  To  act  as  trustee  under  any  mortgage  or  bonds  issued  by  any 
municipality,  body  politic  or  corporation,  and  accept  and  execute 
any  other  municipal  or  corporate  trust  not  inconsistent  with  the 
laws  of  this  state. 

5.  To  accept  trusts  from  and  execute  trusts  for  married  women, 
in  respect  to  their  separate  property,  and  to  be  their  agent  in  the 
management  of  such  property  or  to  transact  any  business  in  rela- 
tion thereto. 

6.  To  act  under  the  order  or  appointment  of  any  court  of  record 
as  guardian,  receiver  or  trustee  of  the  estate  of  any  minor,  and  as 
depositary  of  any  moneys  paid  into  court,  as  provided  by  the  code 
of  civil  procedure  whether  for  the  benefit  of  any  such  minor  or 
other  person,  corporation  or  party. 

7.  To  take,  accept  and  execute  any  and  all  such  legal  trusts, 
duties  and  powers  in  r^ard  to  the  holding,  management  and  dis- 
position of  any  estate,  real  or  personal,  and  the  rents  and  profits 
thereof,  or  the  sale  thereof,  as  may  bo  granted  or  confided  to  it  by 
any  court  of  record,  or  by  any  person,  corporation,  municipality  or 
other  authority ;  and  it  shall  be  accountable  to  all  parties  in  inter- 
est for  the  faithful  discharge  of  every  such  trust,  duty  or  power 
which  it  may  so  accept. 

8.  To  take,  accept  and  execute  any  and  all  such  trusts  and 
powers  of  whatever  nature  or  description  as  may  be  conferred  upon 
or  intrusted  or  committed  to  it  by  any  person  or  persons,  or  any 
body  politic,  corporation  or  other  authority,  by  grant,  assignment, 
transfer,  devise,  bequest  or  otherwise,  or  which  may  be  intrusted 
or  committed  or  transferred  to  it  or  vested  in  it  by  order  of  any 
court  of  record,  or  any  surrogate,  and  to  receive  and  take  and 
hold  any  property  or  estate,  real  or  personal,  which  may  be  the 
eubject  of  any  such  trust. 
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9.  To  purchase,  invest  in  and  sell  stocks,  bills  of  exchange, 
bonds  and  mortgages  and  other  securities;  and  when  moneys  or 
securities  for  moneys  are  borrowed  or  received  on  deposit,  or  for 
investment,  the  bonds  or  obligations  of  the  company  may  be 
given  therefor,  but  it  shall  have  no  right  to  issue  bills  to  circulate 
as  money. 

10.  To  be  appointed  and  to  accept  the  appointment  of  executor 
of  or  trustee  under  the  last  will  and  testament,  or  administrator 
with  or  without  the  will  annexed,  of  the  estate  of  any  deceased 
person,  and  to  be  appointed  and  to  act  as  the  committee  of  the 
estates  of  lunatics,  idiots,  persons  of  unsound  mind  and  habitual 
drunkards. 

11.  To  exercise  the  powers  and  possess  the  privileges  conferred 
on  banks  and  individual  bankers  by  sections  seventy-four  and 
seventy-five  of  this  chapter,  subject  to  the  restrictions  con- 
tained in  said  sections.  No  such  corporation  shall  have  any 
right  or  power  to  make  any  contract,  or  to  accept  or  to  exe- 
cute any  trust  whatever,  which  it  would  not  be  lawful  for  any 
individual  to  make,  accept  or  execute.  No  loan  exceeding  in 
amount  one-tenth  of  its  capital  stock,  shall  be  made  by  any 
such  corporation,  directly  or  indirectly,  to  any  director  or  officer 
thereof  and  no  loan  to  such  director  or  officer  shall  be  made  with- 
out the  consent  of  a  majority  of  the  directors.  No  such  corpora- 
tion shall  receive  funds  and  moneys  paid  or  brought  into  court, 
except  it  be  designated  by  the  comptroller  of  the  state  of  New 
York  a  depositary  thereof.  No  such  corporation  shall  transact  its 
ordinary  business  by  branch  office  in  any  city  not  named  in  its 
certificate  of  incorporation  or  charter  as  the  place  where  its 
business  is  to  be  transacted.  No  trust  company  shall  open  a 
branch  office  without  first  having  obtained  the  written  approval 
of  the  superintendent  of  banks  to  the  opening  of  such  branch 
office,  which  written  approval  may  be  given  or  withheld  in 
his  discretion,  and  shall  not  be  given  by  him  until  he  has  ascer- 
tained to  his  satisfaction  that  the  public  convenience  and  advan- 
tage will  be  promoted  by  the  opening  of  such  branch  office ;  and, 
provided  further,  that  no  trust  company  in  this  state,  or  any  officer 
or  director  thereof,  shall  open  or  maintain  a  branch  office,  unless 
the  capital  of  such  trust  company  actually  paid  in  cash  shall  ex- 
ceed the  amount  required  by  the  law  under  which  it  was  in- 
corporated by  the  sum  of  one  hundred  thousand  dollars  for  each 
branch  office  so  opened  or  maintained.  Every  trust  company  and 
every  such  officer  or  direr^tor  opening  a  branch  office  without  such 
written  approval  shall  forfeit  to  the  people  of  the  state  the  sum  of 
one  thousand  dollars  for  every  week  during  which  any  branch 


176  CONSOLIDATED  LAWS 

f  187  Trust  Companies.  Art.  5 


office  shall  be  maintained  without  such  written  approval.  No  for- 
eign corporation  shall  have  or  exercise  in  this  stat«  the  power  to 
receive  deposits  of  trust  moneys,  securities  and  other  personal 
property  from  any  person  or  corporation  or  any  of  the  powers 
specified  in  subdivisions  one,  four,  five,  six,  seven,  eight,  ten  and 
eleven  of  this  section,  nor  have  or  maintain  an  office  in  this  state 
for  the  transaction  of,  or  transact  directly  or  indirectly,  any  such 
or  similar  business. 

Formerly  L.  1892,  ch.  689>  i  IS?,  as  am'd  bj  L.  1893,  eh.  696,  §  3; 
L.  1901,  ch.  660,  §  1;  L.  1904,  ch.  492,  S  1;  L.  1905,  ch.  414,  §  1;  L. 
1906,  ch.  601,  §  1;  L.  1908,  ch.  184,  H  1,  2,  and  L.  1908,  ch.  194,  f  1- 

§  187.  Additional  poivers  of  certain  trust  oom- 
panies.  Each  trust  company  organized  under  this  chapter,  and 
having  its  principal  place  of  business  within  a  county  containing 
less  than  six  hundred  thousand  and  over  three  hundred  thousand 
inhabitants,  as  appears  by  the  last  state  or  federal  enumeration 
of  its  inhabitants,  and  having  a  capital  of  five  hundred  thousand 
dollars  or  upwards,  and  each  trust  company  organized  under  this 
chapter,  and  having  its  principal  place  of  business  within 
a  county  containing  less  than  three  hundred  thousand  and 
over  sixty-five  thousand  inhabitants,  as  appears  by  the  last  state 
or  federal  enumeration  of  its  inhabitants,  and  having  a  capital  of 
two  hundred  thousand  dollars  or  upwards,  and  each  trust  company 
organized  under  this  chapter  and  having  its  principal  place  of 
business  within  a  county  containing  less  than  sixty-five  thousand 
and  over  fifty  thousand  inhabitants  as  appears  by  the  last  state 
or  federal  enumeration  and  having  a  capital  of  one  hundred 
thousand  dollars,  or  upwards,  may  possess  and  exercise,  in  ad- 
dition to  the  other  powers  conferred  upon  it  by  this  chapter, 
the  power,  upon  terms  and  conditions  to  be  prescribed  by  its 
by-laws,  to  receive  upon  deposit  for  safe  keeping  bonds, 
mortgages,  jewelry,  plate,  stocks,  securities  and  valuable  papers 
of  any  kind,  and  other  personal  property,  for  hire,  and  to  let 
out  receptacles  for  safe  deposit  of  personal  property,  and  each 
trust  company  of  the  class  first  above  specified  may  also  for  hire 
examine  titles  to  real  estate,  procure  and  furnish  information  in 
relation  thereto,  and  guarantee  or  insure  the  title  to  real  estate  to 
persons  interested  in  such  real  estate  or  in  mortgages  thereon 
against  loss  by  reason  of  defective  title  or  of  other  incumbrances 
upon  such  real  estate ;  and  any  trust  company  specified  in 
this  section  may  be  appointed  guardian,  trustee  or  admini.a- 
trator,  with  or  without  will  annexed,  on  the  application  or 
consent  of  any  person  acting  as  such  or  entitled  to  such  appoint- 
ment and  in  the  place  and  stead  of  such  person ;  or  such  trust  com- 
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pany  may  be  joined  with  any  person  so  acting  or  entitled  to  sncli 
appointment ;  but  such  appointments  shall  be  made  upon  such  no- 
tice, as  is  required  by  law,  to  the  persons  interested  in  the  estate 
or  fund  and  on  the  consent  of  such  of  the  principal  l^atees  or 
other  perscms  interested  in  the  estate  or  fund  as  the  court,  surro- 
gate or  judge  making  the  appointment  shall  deem  proper.  No 
appointment  hereunder  shall  be  deemed  to  increase  the  number  of 
persons  entitled  to  full  compensation  beyond  the  number  so  en- 
titled under  the  terms  of  the  will  or  deed  creating  a  trust  or  ap- 
pointing a  guardian  or  authorized  by  law.  Whenever  a  person 
is  joined  with  such  trust  company  in  any  appointment  as  guar- 
dian, trustee  or  administrator  with  or  without  the  will  annexed, 
his  appointment  may  be  under  such  limitation  of  powers  and 
upon  such  terms  and  conditions  as  to  deposit  of  assets  by  such 
person  with  such  trust  company  or  otherwise,  and  upon  such  re- 
duced bond  or  security  to  be  given  by  him  as  the  court,  surrogate 
or  judge  making  the  appointment  shall  prescribe. 

Formerly  L.  1893,  ch.  337,  §  1,  as  am'd  by  L.  1898,  cK  73,  §  1;  L. 
1901,  ch.  443,  §  1,  and  L.  1902,  ch.  360,  f  1- 

§  188.  Additional  poivers,  dependent  on  location. 

Each  trust  company  organized  under  this  chapter,  and  having 
its  principal  place  of  business  within  a  town  adjoining  a  city, 
containing  over  eight  hundred  thousand  and  less  than  one  million 
inhabitants,  according  to  the  last  state  census,  and  having  a 
capital  of  two  hundred  and  fifty  thousand  dollars,  or  upwards, 
may  possess  and  exercise  in  addition  to  the  other  powere  con- 
ferred upon  it  by  this  chapter,  the  i)ower,  upon  terma  and 
conditions  to  be  prescribed  by  its  by-laws,  to  receive  upon  deposit 
for  safe  keeping,  bonds,  mortgages,  jewelry,  plate,  stocks  and 
valuable  property  of  every  kind  for  hire,  and  also  for  hire,  to 
examine  titles  to  real  estate,  to  procure  and  furnish  information 
in  relation  thereto,  and  to  guarantee  or  insure  the  title  to  real 
estate  to  persons  interested  in  such  real  estate  or  in  mortgages 
thereon,  against  loss  by  reason  of  defective  title  or  of  other  incum- 
brances of  or  upon  such  real  estate. 

Formerly  L.  1896,  ch.  861,  $  1. 

§  189.  May  be  administrator,  snardian  or  tmstee. 

When  any  trust  company  ia  appointed  executor  in  any  last 
will  or  testament,  the  court  or  officer  authorized  to  grant  letters 
testamentary  in  this  state  shall^  upon  the  proper  application, 
grant  letters  testamentary  thereon  to  such  corporation.  When 
application  is  made  to  any  court  or  officer  having  authority  to 
grant  letters  of  administration  with  the  will  annexed,  upon  the 
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estate  of  any  deceased  person,  and  there  is  no  person  entitled 
to  such  letters  who  is  qualified,  competent,  willing  and  able  to 
accept  such  administration,  such  court  or  officer  may  at  the  re- 
quest of  any  party  interested  in  the  estate,  grant  such  letters  of 
administration  with  the  will  annexed,  to  any  such  corporation. 
Any  court  or  officer  having  authority  to  grant  letters  of  guardian- 
ship of  any  infant,  may  upon  the  same  application  as  is  required 
by  law  for  the  appointment  of  a  guardian  of  such  infant,  app'^int 
any  such  corporation  as  guardian  of  the  estate  of  such  infant. 
Any  court  having  jurisdiction  to  appoint  a  trustee,  guardian, 
receiver  or  committee  of  the  estate  of  a  lunatic,  idiot  or  habitual 
drunkard,  or  to  make  any  fiduciary  appointment,  may  appoint  any 
such  corporation  to  be  such  trustee,  guardian,  receiver  or  com- 
mittee, or  to  act  in  any  other  fiduciary  capacity.  All  moneys 
brought  into  court  by  order  or  judgment  of  any  court  of  record 
may  be  deposited  with  any  such  corporation,  that  has  been  desig- 
nated by  the  comptroller  of  the  state  of  New  York,  as  provided  by 
the  code  of  civil  procedure. 

Formerly  L.  1892,  ch.  689,  §  157,  as  am*d  by  L.  1900,  ch.  562,  §  1, 
and  L.  1908,  ch.  184,  §  3. 

§  190.  No  security  required;  trnst  fnnd  debtn 
preferred.  No  bond  or  other  security,  except  as  hereinafter 
provided,  shall  be  required  from  any  such  corporation  for  or  in 
respect  to  any  trust,  nor  when  appointed  executor,  administrator, 
guardian,  trustee,  receiver,  committee  or  depositary.  All  invest- 
ments of  money  received  by  any  such  corporation,  and  by  any 
trust  company  chartered  by  special  act,  prior  to  May  eighteenth, 
eighteen  hundred  and  ninety-two,  in  either  of  such  characters 
shall  be  at  its  sole  risk  and  for  all  losses  of  such  money  the  capital 
stock,  property  and  effects  of  the  corporation  shall  be  absolutely 
liable,  unless  the  investments  are  such  as  the  courts  recognize  as 
proper  when  made  by  an  individual  acting  as  trustee,  executor, 
administrator,  guardian,  receiver,  committee  or  depositary,  or 
such  as  are  permitted  in  and  by  the  instrument  or  words  cre^^ing 
or  defining  the  trust.  If  dissnlvud  by  the  legislature  or  the  court, 
or  otherwise,  the  debts  due  fr(»m  the  corporation  as  such  executor, 
administrator,  guardian,  trustee,  committee  or  depositary  shall 
have  the  preference.  The  court  or  officer  making  such  appoint- 
ment may,  upon  proper  application,  require  any  corporation 
which  shall  have  been  so  appointed,  to  give  such  security  as  to  the 
court  or  officer  shall  seem  proper,  or  upon  failure  of  such  corpora- 
tion to  give  security  as  required,  may  remove  such  corporation 
from  and  revoke  such  fppointnient.  Such  court  or  officer  may 
make  orders  respecting  such  trusts  and  require  the  corporaiion 
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to  render  all  accounts  which  such  court  or  oiRcer  might  law- 
fully require  if  such  executor,  adrainiptrator,  guardian,  trustee, 
receiver,  committee  or  depositary  were  a  natural  person.  When- 
ever any  such  corporation  shall  be  designated  by  the  comptroller 
of  the  state  of  New  York  as  a  depositary  for  funds  and  moneys 
paid  into  court,  T>efore  receiving  any  such  deposit,  it  shall  give 
to  the  people  of  the  state  a  bond  in  the  form  and  manner,  as 
provided  by  section  forty-four  of  this  chapter.  Am'd  by  L.  1909, 
ch.  2i0,  §  S. 

Formerly  L.  1892,  ch.  689,  i  158,  as  am'd  by  L.  1893,  ch.  «90,  {  4; 
L.  1898,  ch.  98,  §  1,  and  L.  1908,  ch.  184,  f  4. 

§  191.  Official  oath  not  reqiiired.  Upon  the  appoint- 
ment of  such  corporation  as  executor,  administrator,  guardian, 
trustee,  receiver  or  committee,  as  provided  by  this  chapter,  no 
official  oath  shall  be  required  from  such  corporation  or  trust 
company. 

Formerly  L.  1892,  ch.  689,  S  158-b,  as  added  by  L.  1907,  ch.  612,  §  1. 

§  192.  Deposits    of    minors    and    trnst    deposits. 

When  any  deposit  shall  be  made  by  or  in  the  name  of  any  minor, 
the  same  shall  be  held  for  the  exclusive  right  and  benefit  of 
such  depositor,  and  free  from  the  control  or  lien  of  all  other 
persons,  except  creditors,  and  shall  be  paid,  together  with  the 
dividends  and  interest  thereon  to  the  person  in  whose  name 
the  deposit  shall  have  been  made,  and  the  receipt  or  acquit- 
tance of  such  minor  shall  be  a  valid  and  sufficient  release  and  dis- 
charge for  such  deposit  or  any  part  thereof  to  the  corporation. 
When  any  deposit  shall  be  made  by  any  person  in  trust  for  an- 
other, and  no  other  or  further  notice  of  the  existence  and  terms  of 
a  legal  and  valid  trust  shall  have  been  given  in  writing  to  such 
trust  company  in  the  event  of  the  death  of  the  trustee,  the  same, 
or  any  part  thereof,  together  with  the  dividends  or  interest 
thereon,  may  be  paid  to  the  person  for  whom  the  deposit  was 
made. 

Formerly  L.  1892,  ch.  689,  §  158-a,  as  added  by  L.  1907,  ch.  612,  j  1. 

§  193.  Investments  of  capital,  surplus,  undivided 
profits  and  deposits.  The  capital  of  every  such  cor- 
poration shall  be  invested  in  bonds  and  mortgages  on  unincum- 
bered real  property  in  this  state  not  exceeding  sixty  per  centum 
of  the  value  thereof,  or  in  the  stocks  or  bonds  of  this  state,  or  of 
the  United  States,  or  of  any  county  or  incorporated  city  of  this 
state  duly  authorized  by  law  to  be  issued.  Stocks  or  bonds  con- 
stituting a  part  of  the  li;wful  investment  of  capital  of  any  such 
corporation  shall  not  be  valued  upon  its  books  or  entered  in  its 
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reports  to  the  supermtendent  of  banks  at  a  higlier  price  or  value 
than  their  investment  value  as  determined  by  amortization,  after 
providing  in  a  manner  approved  by  the  superintendent  of  banks 
for  the  gradual  extinction  of  premiums  or  discounts  on  all  such 
securities  so  as  to  bring  them  to  par  at  maturity.  The  moneys 
received  by  any  such  corporation  in  trust  may  be  invested  in  its 
discretion  in  the  securities  of  the  kind  in  which  its  capital  is 
required  to  be  invested,  or  in  the  stocks  or  bonds  of  any  state  of 
the  United  States,  or  in  such  real  or  personal  securities  as  it  may 
deem  proper.  No  such  corporation  shall  hold  stock  in  any  private 
corporation  to  an  amount  in  excess  of  ten  per  centum  of  the 
capital,  surplus  and  undivided  profits  of  the  corporation  holding 
such  stock;  nor  shall  any  such  corporation  hold  or  own  stock  of 
another  moneyed  corporation  the  par  value  of  which  is  in  excess 
of  ten  per  centum  of  the  total  amount  of  the  stock  of  such  other 
moneyed  corporation  issued  and  outstanding,  provided,  however, 
that  this  limitation  shall  not  apply  to  the  ownership  of  capital 
stock  of  a  safe  deposit  company  the  vaults  of  which  are  connected 
with  or  adjacent  to  an  office  of  such  trust  company. 

Formerly  L.  1892,  ch.  689,  %  159,  as  am'd  by  L.  1903,  ch.  160,  §  1; 
L.  1904,  ch.  479,  §  1,  and  L.  1008,  ch.  121,  |  1. 

§  194.  Interest  and  aceumiilations.  On  all  sums  of 
money  not  less  than  one  hundred  dollars  which  shall  be  col- 
lected and  received  by  such  corporation  acting  as  executor,  ad- 
ministrator, guardian,  trustee,  receiver  or  committee  under  the 
appointment  of  any  court  or  officer,  or  in  any  fiduciary  capacity 
under  such  appointment,  or  as  a  depositary  of  moneys  paid  into 
court,  interest  shall  be  allowed  by  such  corporation  at  not  less  than 
the  rate  of  two  per  centum  per  annum  until  the  moneys  so 
received  shall  be  duly  expended  or  distributed.  If  such  interest 
moneys,  or  any  part  thereof,  shall  not  annually  be  expended  or 
distributed  pursuant  to  the  terms  or  provisions  of  the  trust  under 
which  such  moneys  are  held,  the  amount  thereof  not  so  expended 
or  distributed  shall  be  accumulated  by  such  corporation  for  the 
benefit  of  the  parties  interested  in  such  trust  fund,  and  shall  be 
added  to  the  principal  to  constitute  a  new  principal,  upon  which 
interest  shall  thereafter  be  computed. 

Formerly  L.  1892,  ch.  689,  {  160. 

§  195.  Directors*  The  affairs  of  every  such  corporation 
shall  be  managed  and  its  ooq»orate  powers  exercised  by  a  board 
of  directors  of  such  number,  not  less  than  thirteen  nor  more  than 
thirty,  as  shall  from  ti.~Qe  to  time  be  prescribed  in  its  by-laws. 
The  number  of  directors  necessary  to  form  a  quorum  for  the  trans- 


BANKING  LAW  181 


Art.  5  Tnut  Oompuiiea.  I  li5 


action  of  bnamess  may  be  fixed  bj  tbe  organisation  certificate,  or 
the  by-laws ;  Buch  qnorum  shall  not  be  less  than  one-third  of  such 
number  of  directors,  and  in  no  case  less  than  seven.  No  person 
can  be  a  director  who  is  not  the  holder  of  at  least  ten  diares  of  the 
capital  stock  of  the  corporation ;  and  every  person  elected  to  be  a 
director,  who  after  such  election  shall  hypothecate,  pledge  or 
cease  to  be  the  owner  in  his  own  right  of  the  amount  of  stodc 
aforesaid,  shall  cease  to  be  a  director  of  the  corporation,  and  his 
office  shall  be  vacant.  The  persona  named  in  the  organization 
certificate,  or  such  of  them  respectively,  as  shall  become 
holders  of  at  least  ten  shares  of  such  stock,  shall  constitute  the  first 
board  of  directors,  and  may  add  to  their  number  not  exceeding 
the  limit  of  tliirty,  and  shall  severally  continue  in  office  until  others 
are  elected  to  fill  their  respective  places.  Within  six  months  from 
the  time  when  such  corporation  shall  commence  business,  the  first 
board  of  directors  shall  classify  tliemselves  by  lot  into  three  classes, 
as  nearly  equal  as  may  be.  The  term  of  office  of  the  first  class 
shall  expire  on  the  third  Wednesday  of  January  next  following 
such  classification ;  the  term  of  office  of  the  second  class  shall  expire 
one  year  thereafter;  and  the  term  of  office  of  the  third  class  shall 
expire  two  years  thereefter.  At  or  before  the  expiration  of  the 
term  of  the  first  class,  and  annually  thereafter,  a  number  of  direct- 
ors shall  be  elected  equal  to  the  number  of  directors  whose  term 
will  then  expire  who  shall  hold  their  offices  for  three  years  or 
until  their  successors  are  elected.  Such  election  shall  be  held 
at  the  office  of  the  corporation  and  at  such  time  and  upon 
such  public  notice  not  less  than  ten  days,  by  advertisement  in 
at  least  one  newspaper  approved  by  the  superintendent  of  banks 
published  in  the  city  where  such  corporation  is  located,  as  shall 
be  prescribed  in  the  by-laws.  In  case  of  failure  to  elect  any 
director  on  the  day  named,  the  directors  whose  terms  of  of^ce  do 
not  that  year  expire,  may  proceed  to  elect  a  number  of  directors 
equal  to  the  number  in  the  class  whose  term  that  year  expires,  or 
such  number  as  may  have  failed  of  re-election.  The  persons  so 
elected,  together  with  the  directors  whose  terms  of  office  shall  not 
that  year  expire,  shall  constitute  the  board  of  directors  until  another 
election  shall  be  held  according  to  law.  Vacancies  occurring  in 
the  intervals  of  elections  shall  be  filled  by  the  board.  Each  director 
when  appointed  or  elected  shall  take  an  oath  that  he  will,  so  far  as 
the  duty  devolves  on  him,  diligently  and  honestly  administer  the 
affairs  of  such  corporation  and  will  not  knowingly  violate,  or  will- 
ingly permit  to  be  violated,  any  of  the  provisions  of  law  applicable 
to  sucb  corporation,  and  that  he  is  the  owner  in  good  faith  and  in 
his  own  right,  of  the  number  of  shares  of  stock  required  by  this 
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section,  subscribed  by  Lim  or  standing  in  his  name  on  the  books  of 
the  corporation,  and  that  the  same  is  not  hypothecated  or  in  any 
way  pledged  as  security  for  any  loan  or  debt  and,  in  case  of  re- 
election or  reappointment,  that  such  stock  was  not  hypothecated, 
or  in  any  way  pledged  as  security  for  any  loan  or  debt  during  his 
previous  term.  Such  oath  shall  be  subscribed  by  the  director  mak- 
ing it,  and  certified  by  the  officer  before  whom  it  is  taken,  and 
shall  be  immediately  transmitted  to  the  superintendent  of  banks 
and  filed  and  preserved  in  his  office. 

Formerly  L.  1892,  ch.  689,  §  161,  as  am'd  by  L.  1896,  ch.  452,  §  3; 
L.  1901,  ch.  510,  §  1;  L.  1904,  ch.  607,  §  1,  and  L.  1908,  ch.  120,  §  1. 

§  196.  Liability    of    stockliolders    and    directors. 

If  default  shall  be  made  in  the  payment  of  any  debt  or  lia- 
bility contracted  by  any  such  corporation,  the  stockholders  thereof 
shall  be  individually  responsible,  equally  and  ratably,  for  the  then 
existing  debts  of  the  corporation,  but  no  stockholder  shall  be  liable 
for  the  debts  of  the  corporation  to  an  amount  exceeding  the  par 
value  of  the  respective  shares  of  stock  by  him  held  in  such  corpo- 
ration at  the  time  of  such  default. 

For  all  losses  of  money  which  the  capital  stock  shall  not  be 
sufficient  to  satisfy,  the  directors  shall  be  responsible  in  the  same 
manner  and  to  the  same  extent  that  directors  are  now  responsible 
in  law  or  equity. 

Formerly  L.  1892,  ch.  689,  §  162. 

§  197.  Poixrers  of  specially  chartered  trust  com- 
panies. Every  trust  company  incorporated  by  a  special  law 
shall  possess  the  powers  of  trust  companies  incorporated  under  this 
chapter  and  shall  be  subject  to  such  provisions  of  this  chapter  as 
are  not  inconsistent  with  the  special  laws  relating  to  such  specially 
chartered  company. 

Formerly  L.  1892,  ch.  689,  §  163. 

§  198.  Lawful  money  reserve.  Every  trust  company 
having  its  principal  place  of  business  or  a  branch  office  for  the 
receipt  and  payment  of  deposits  in  a  borough  in  any  city  in 
the  state  which  borough  had  according  to  the  last  preceding  state 
or  United  States  census  a  population  of  eighteen  hundred  thou- 
sand or  over  shall  at  all  times  have  on  hand  a  reserve  fund  equal 
to  at  least  fifteen  per  centum  of  the  abrogate  of  its  deposits,  ex- 
clusive of  moneys  held  by  it  in  trust,  which  are  not  made  payable 
under  the  conditions  of  the  trust  within  thirty  days  and  also  ex- 
clusive of  time  deposits  n>t  payable  within  thirty  days  represented 
by  certificates  showing  the  amount  of  the  deposit,  the  date  of  is- 
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sue,  and  the  date  when  due  and  also  exclusive  of  deposits  which 
are  secured  by  outstanding  unmatured  bonds  issued  by  the  state  of 
New  York.  The  whole  of  such  reserve  fund  must  consist  of  either 
lawful  money  of  the  United  States,  gold  certificates,  silver  cer- 
tificates, or  notes  or  bills  issued  by  any  lawfully  organized  na- 
tional banking  association.  Every  trust  company  having  its  prin- 
cipal place  of  business  in  a  borough  in  any  city  in  the  state  which 
borough  had  according  to  the  last  preceding  state  or  United  States 
census  a  population  of  less  than  eighteen  hundred  thousand  which 
does  not  maintain  a  branch  office  in  a  borough  having  a  population 
of  over  eighteen  hundred  thousand  inhabitants  according  to  the 
last  preceding  state  or  United  States  census,  shall  at  all  times  have 
on  hand  a  reserve  fund  equal  to  at  least  fifteen  per  centum  of  the 
aggregate  of  its  deposits,  exclusive  of  moneys  held  by  it  in  trust, 
which  are  not  made  payable  under  the  conditions  of  the  trust 
within  thirty  days  and  also  exclusive  of  time  deposits  not  payable 
within  thirty  days  represented  by  certificates  showing  the  amount 
of  the  deposit,  the  date  of  issue  and  the  date  when  due  and  also 
exclusive  of  deposits  which  are  secured  by  outstanding  unmatured 
bonds  issued  by  the  state  of  Xew  York.  The  whole  of  such  re- 
serve fund  may,  and  at  least  two-thirds  thereof  must,  consist  of 
either  lawful  money  of  the  United  States,  gold  certificates,  silver 
certificates,  or  notes  or  bills  issued  by  any  lawfully  organized 
national  banking  association,  and  the  balance  thereof  over  and 
above  the  part  consisting  of  lawful  money  of  the  United  States, 
gold  certificates,  silver  certificates,  notes  or  bills  issued  by  any  law- 
fully organized  national  banking  association  must  consist  of 
moneys  on  deposit  subject  to  call  in  any  bank  or  trust  company 
in  this  state  having  a  capital  of  at  least  two  hundred  thousand 
dollars  or  a  capital  and  surplus  of  at  least  three  hundred  thousand 
dollars,  and  approved  by  the  superintendent  of  banks.  Every 
trust  company  having  its  principal  place  of  business  elsewhere  in 
this  state  shall  at  all  times  have  on  hand  a  reserve  fund  equal  to 
at  least  ten  per  centum  of  its  aggregate  deposits,  exclusive  of 
moneys  held  by  it  in  trust  which  are  not  made  payable  under  the 
conditions  of  the  trust  within  thirty  days  and  also  exclusive  of 
time  deposits  not  payable  within  thirty  days  represented  by  cer- 
tificates showing  the  amount  of  deposit,  the  date  of  issue  and  the 
date  when  due  and  also  exclusive  of  deposits  which  are  secured 
by  outstanding  unmatured  bonds  issued  by  the  state  of  New  York. 
The  whole  of  such  last  mentioned  reserve  fund  may,  and  at  least 
fifty  per  centum  thereof  must,  consist  either  of  lawful  money  of 
the  United  States,  gold  certificates,  silver  certificates,  or  notes  or 
bills,  issued  by  any  lawfully  organized  national  banking  associa- 
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tion ;  and  the  balance  thereof  over  and  ahove  the  part  consisting 
of  lawful  money  of  the  United  States,  gold  certificates,  silver  cer- 
tificates, notes  and  bills,  issued  by  any  lawfully  organized  national 
banking  association,  must  consist  of  money  on  deposit  subject  to 
call  in  any  bank  or  trust  company  in  this  state  having  a  capital 
of  at  least  two  hundred  thousand  dollars  or  a  capital  and  surplus 
of  at  least  three  hundred  thousand  dollars  and  approved  by  the 
superintendent  of  banks.  The  amounts  to  be  kept  on  hand,  as 
above  provided,  shall  be  called  the  lawful  money  reserve.  If  the 
lawful  money  reserve  of  any  trust  company  shall  be  less  than  the 
amount  required  by  this  section  such  trust  company  shall  not  in- 
crease its  liability  by  making  any  new  loans  or  discounts  other- 
wise than  by  discounting  bills  of  exchange,  payable  on  sight  or 
making  any  dividends  of  its  profits  until  the  full  amount  of  its 
lawful  money  reserve  has  been  restored.  The  superintendent  of 
banks  may  notify  any  trust  company  whose  lawful  money  reserve 
shall  be  below  the  amount  herein  required  to  make  good  such 
reserve,  and  if  it  shall  fail  for  thirty  days  thereafter  to  make  good 
such  reserve  such  trust  company  shall  be  deemed  insolvent,  and 
may  be  proceeded  against  as  an  insolvent  moneyed  corporation. 

Formerly  L.  1892,  ch.  689,  §  164,  as  added  by  L.  1906,  ch.  337,  §  1, 
and  am'd  by  L.  1908,  ch.  152,  §  1. 

ARTICLE  6 
Co-operative  Savings  and  Loan  Associations 

Section  210.  Incorporators. 

211.  Object  and  purpose. 

212.  Incorporation. 

213.  Directors;  by-laws. 

214.  Capital  and  shares. 

215.  Dues;  fines;  entrance  fees;  advance  payments. 

216.  Withdrawal  of  free  shares. 

217.  Dues,  when  to  cease. 

218.  Loans,  how  made;  premium  plans. 

219.  Security  for  loans. 

220.  Arrearages;  forfeitures;  withdrawal  values. 

221.  Loans  due  when  meml)ers  in  arrears. 

222.  May  purchase  at  foreclosure  sale. 

223.  Association  may  borrow  to  pay  withdrawals. 

224.  Profits  and  losses  ascertained  aimually. 

225.  Transfer  f^i  shares. 

226.  Attorney;  auditors;  amendments  to  by-laws;  right 

to  vote. 
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Section  227.  Eligibility  to  membership;  exemption  from  execu- 
tion; from  taxation. 

228.  Annual  reports  to  banking  department. 

229.  Forfeiture  for  failure  to  report. 

230.  Visitation  by  superintendent  of  banks. 

231.  Annual  statement  to  stockholders. 

232.  Provisions  applicable  to  associations  formed  under 

certain  acts. 

233.  Amendments  to  articles. 

234.  Reincorporation. 

235.  Assessment  of  associations  for  benefit  of  banking 

department. 

236.  Investment  of  deposits  and  inc(»ne. 

237.  Payment  of  expenses. 

238.  Construction   of   term   "co-operative   savings   and 

loan  association." 

239.  Construction  of  reference  to  laws  of  eighteen  hun- 

dred ninety-two. 

240.  When  association  may  be  dissolved. 

241.  Petition  for  dissolution. 

242.  Proceedings  on  presentation  of  petition. 

243.  Hearing  and  order  for  dissolution ;  appointment  of 

trustee. 

244.  Report  and  compensation  of  trustee. 

245.  Limitation  and  construction  of  article. 

§  2I0»  IiLCorporators.  Any  fifteen  or  more  persons  of 
full  age  and  residents  of  the  state  of  Kew  York,  may  form  an 
association  as  provided  in  this  article.  All  associations  formed 
under  the  provisions  hereof  shall  be  known  as  co-operative  sav- 
ings and  loan  associations;  and  the  name  of  every  association 
Bo  formed  shall  contain  as  a  part  thereof  the  words  "  co-operative 
savings  and  loan  association.'^ 

Formerly  L.  1892,  cb.  680,  (  170,  as  am'd  by  L.  1894,  ch.  705,  |  1. 

§  211.  Object  and  pmrpose.  The  object  and  purpose 
of  such  associations  shall  be  to  encourage  industry,  frugality, 
home-building  and  savings  among  its  members ;  the  accumulation 
of  savings,  the  loaning  of  such  accumulations  to  its  members  and 
the  repayment  to  each  member  of  his  sa\ang8  when  they  have  ac^ 
cumulated  to  a  certain  sum,  or  at  any  time  when  he  shall  desire 
the  same,  or  the  association  shall  desire  to  repay  the  same. 

Formerly  L.  1992,  ch.  680,  S  171,  u  am'd  by  L.  1894,  ch.  705,  |  I. 

§  212.  Incorporat.\on.  Said  association  shall  become 
incorporated  by  the  said  fifteen  or  more  persons  making,  sign- 
ing  and   acknowledging,   in   the   manner   and   form   prescribed 
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for  the  aoknowledgment  of  deeds  in  this  state,  a  certificate,  wherein 
shall  be  stated  the  name  of  said  association  ;  that  the  association  is 
formed  under  and  for  the  purpose  prescribed  in  this  article;  the 
town,  village  or  city  where  the  association  is  located  within  this 
state.  When  made  as  aforesaid,  said  certificate  shall  be  filed  and 
recorded  in  the  ofiBce  of  the  superintendent  of  banks,  and  upon  said 
certificate  being  so  filed  and  recorded,  the  superintendent  of  banks 
shall  upon  the  payment  of  a  fee  of  one  dollar  therefor,  issue  a 
certificate,  in  proper  and  suitable  form,  declaring  the  facts  con- 
tained in  said  original  certificate,  and  the  filing  and  recjording 
thereof  in  his  office,  and  such  latter  certificate  shall  thereupon 
be  recorded  in  the  county  clerk's  office  of  the  county  where 
said  association  is  located ;  and  upon  the  same  being  so  recorded, 
the  persons  named  in  the  certificate  first  above  mentioned,  their  as- 
sociates and  successors,  shall  become  a  corporate  body  with  power 
to  adopt  by-laws  relating  to  the  manner  of  conducting  their  busi- 
ness not  inconsistent  with  the  provisions  of  this  article.  A  copy 
of  such  by-laws  and  all  subsequent  amendments  thereof  shall  be 
filed  with  the  superintendent  of  banks  within  thirty  days  of  their 
adoption. 

Formerly  L.  1802,  ch.  689,  §  172,  as  am'd  by  L.  1894,  eh.  705,  §  1. 

§  213.  Directors;  by-lamrs.  The  officers  of  the  associa- 
tion shall  consist  of  a  board  of  directors  of  not  less  than 
thirteen  members,  including  therein  a  president,  vice-president, 
secretary  and  treasurer.  Said  last  named  officers  shall  be  elected 
annually  by  the  shareholders  or  by  and  from  the  board  of  directors, 
end  the  other  members  of  the  board,  or  not  less  than  one-third 
thereof,  shall  be  elected  annually,  as  the  by-laws  shall  determine. 
Other  officers  may  be  authorized  by  the  by-laws,  subject  to  the 
restrictions  hereinafter  contained.  The  duties  and  compensation 
of  the  officers,  their  terras  of  office,  the  time  of  their  election,  the 
manner  of  filling  vacancies,  the  time  of  the  periodical  meetings  of 
the  officers  and  shareholders,  the  manner  of  calling  special  meetings 
and  the  manner  of  voting,  shall  be  determined  by  tiie  by-laws,  ex- 
cept that  the  board  of  directors  shall  fix  each  year  the  compensa- 
tion of  the  secretary  and  treasurer,  unless  otherwise  determined 
by  the  by-laws;  and  provided,  further,  that  no  officer,  agent  or 
other  person  shall  receive  compensation  by  salary,  fees,  expenses 
or  otherwise  for  soliciting  the  sale  of  shares  of  the  association  to 
any  person  or  persons.  All  officers  named  in  this  article  shall 
hold  office  until  their  successors  are  duly  elected  and  assume 
the  duties  of  their  offi<!es.  No  association  shall  expire  from 
neglecl  t^  elect  officers  at  the  time  prescribed  in  its  by-laws. 

Formerly  L.  1892,  ch.  689,  §  173,  as  am'd  by  L.  1894,  ch.  705,  §  1. 
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§  214.  Capital  and  shares.  The  capital  of  said  associa- 
tion shall  consist  of  the  accumulated  savings  of  its  members 
which  it  holds,  and  shall  be  divided  into  shares  of  a  matured 
value  of  not  less  than  fifty  dollars  nor  more  than  two  hundred  and 
fifty  dollars,  as  shall  be  fixed  by  the  by-laws.  The  shares  shall  be 
issued  in  series,  or  at  any  time,  as  the  by-laws  shall  determine. 
No  shares  of  a  prior  series  shall  be  issued  after  the  issuing  of 
shares  in  a  new  series  when  issued  upon  the  serial  plan,  except, 
at  the  book  value  at  the  last  distribution  of  profits  plus  dues  and 
interest  since  such  distribution.  Shares  which  have  not  been 
pledged  as  security  for  the  payment  of  a  loan  shall  be  called 
**  free  shares."  Shares  that  have  been  so  pledged  shall  be  called 
"  pledged  shares."  Any  association  incorporated  under  the  pro- 
visions of  this  article,  or  under  the  acts  enumerated  in  section  two 
hundred  and  thirty-two  of  this  chapter,  may  issue  juvenile  savings 
shares,  of  a  matured  value  not  exceeding  fifty  dollars,  to,  or  in  the 
name  of  any  minor,  which  shall  be  held  for  the  exclusive  right  and 
benefit  of  such  minor,  and  free  from  the  control  or  lien  of  all  other 
))ersons,  and  the  accumulated  savings,  together  with  the  dividends 
thereon,  shall  be  paid  to  the  person  in  whose  name  the  shares  have 
been  issued,  and  the  receipt  or  acquittance  of  such  minor  shall  be 
a  valid  and  sufficient  release  and  discharge  for  such  accumulated 
savings,  together  with  the  dividends  accredited  thereon,  or  any 
part  thereof,  to  the  association.  Juvenile  savings  shares  shall  not 
be  chargjeable  with  fines  or  losses  of  any  kind,  or  be  required  to 
make  regular  or  specific  payments,  nor  shall  they  be  entitled  to 
vote  at  any  meeting  of  shareholders.  Such  shares  shall  be  en- 
titled to  dividends  from  the  apportioned  profits  not  exceeding  four- 
fifths  of  the  dividend  credited  upon  regular  instalment  shares. 
The  matured  value  of  all  the  juvenile  savings  shares  issued  by  any 
association  shall  not  exceed  in  the  aggregate,  at  the  time  of  issue, 
ten  per  centum  of  the  aggregate  matured  value  of  the  shares  in 
force  in  all  other  classes.  The  manner  of  withdrawing  all  or  a 
part  of  such  shares,  or  of  transferring  all  or  a  part  of  such 
shares  for  prepaid  or  instalment  shares,  shall  be  clearly  set  forth 
in  the  articles  of  association,  certificate  of  incorporation,  or  by- 
laws of  every  association  issuing  such  shares. 

Formerly  L.  1892,  ch.  689,  S  174,  as  am'd  by  L.  1894,  ch.  7Q5,  §  1; 
L.  1905,  cli.  604,  §  1,  and  L.  1906,  ch.  438,  §  1. 

§  215.  Dues;  fines;  entrance  fees;  advance  pay- 
ments. Regular  payments  made  to  the  association  upon 
shares  shall  be  called  "  c^ues."  At  or  before  each  stated  meeting 
of  the  board  of  directors,  or  at  any  stated  meeting  for  receiving 
dues^  each  shareholder  shall  pay  to  the  board^  or  a  committee 
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thereof,  or  some  officer  of  the  aafociaticmy  as  designated  by  the 
by-laws,  upon  each  share  held  by  him,  such  amount  of  dues  as 
the  by-laws  require  until  the  share  of  stoek  reaches  its  matured 
value,  or  is  withdrawn,  canceled  or  forfeited.  Payment  of  dues 
on  shares  in  each  series  shall  commence  from  the  time  that  shares 
began  to  be  issued  in  such  series,  when  issued  upon  the  serial  plan, 
and,  when  not  issued  in  series,  from  the  date  of  issuing.  The  as- 
sociation shall  have  the  power  to  impose  and  collect  a  fine  from  each 
shareholder  for  every  neglect  or  refusal  to  make  his  payment  of 
dues,  interest  or  premiums  when  due,  in  such  sums  and  in  such 
manner  as  its  by-laws  determine.  The  association  shall  also  have 
power  to  charge  an  entrance  fee  upon  each  share  issued,  not  ex- 
ceeding twenty-five  cents  on  each  share,  or,  in  lieu  thereof,  a 
membership  fee  not  exceeding  one  dollar.  Payments  of  dues,  in- 
terest or  premium  may  be  made  in  advance,  but  uo  association 
shall  allow  interest  on  such  advance  payments  at  a  greater  rate  than 
six  per  centum  per  annum,  nor  for  a  longer  period  than  one  year. 

Formerlj  L.  1S02,  ch.  G80,  S  175,  as  am'd  by  L.  1894,  ch.  705,  |  1. 

§  216.  Withdrawal  of  free  shares.  The  accumu- 
lation upon  free  shares  may  be  withdrawn  and  the  shares  canceled 
after  one  month's  written  notice  of  such  intention,  filed  with  the 
secretary  on  or  before  a  stated  meeting  of  the  board,  but  the 
directors  may  waive  such  one  month'9  notice.  If  filed  before  such 
meeting  the  one  month's  notice  shall  not  be  deemed  to  have  com- 
menced until  the  first  regular  meeting  after  the  filing.  The  with- 
drawing shareholder  shall  be  paid  the  amount  of  the  withdrawal 
value  of  his  accumulations,  as  determined  under  the  by-laws  at 
the  last  distribution  of  profits  before  the  notice  of  withdrawal,  to- 
gether with  all  dues  paid  since  such  distribution,  and  with  or 
without  such  interest  on  the  value  of  the  shares  at  the  time  of  tht 
last  distribution,  and  on  the  dues  thereafter  paid,  as  the  by-laws 
shall  determine,  less  any  fines  unpaid,  provided,  that  at  no  time 
shall  more  than  one-third  the  receipts  of  the  association  be  ap- 
plicable to  the  payment  of  matured  and  prepaid  shares  and  one- 
third  to  the  payment  of  instalment  shares,  without  the  consent  of 
the  board  of  directors ;  and  when  the  dc  mands  of  the  withdrawing 
shareholders  exceed  the  money  applicable  to  their  payment,  they 
shall  be  paid  in  the  order  in  which  their  notices  of  withdrawal 
were  filed  with  the  secretary.  The  board  of  directors  of  per- 
manent plan  associations  may  permit  a  member  to  withdraw  a  part 
of  the  accumulations  to  his  credit,  without  thereby  reducing  the 
number  of  shares  held  ty  him.  The  board  of  directors  may,  at 
their  discretion,  under  rules  made  by  them,  retire  the  free  shares 
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and  prepaid  shares  by  enforcing  withdrawals  of  the  same,  provided 
that  the  by-laws  shall  dearly  state  the  manner  in  which  the  with- 
drawals may  be  enforced  and  that  they  shall  be  paid  the  fnll  value 
of  their  shares,  less  all  fines.  No  corporation  shall  hereafter  pay 
to  a  withdrawing  shareholder  any  sum  in  excess  of  the  dues  or 
stock  payments  credited  to  him  upon  its  books,  together  with  such 
dividends  as  have  been  duly  apportioned  and  credited  thereon,  and 
such  interest  on  the  value  of  the  shares  at  the  time  of  the  last 
distribution  of  profits  before  the  notice  of  withdrawal  was  filed 
and  on  the  dues  thereafter  paid,  as  its  articles  of  association,  cer- 
tificate of  incorporation  or  by-laws  shall  determine,  but  less  all 
unpaid  fines,  all  deductions  for  expenses  authorized  by  it«  articles 
of  association,  certificate  of  incorporation  or  by-laws*  This  section 
applies  to  every  association  or  corporation  organized  under  this 
article  and  under  the  provisions  of  chapter  one  himdred  and 
tw^ity-two  of  the  laws  of  eighteen  hundred  and  fifty-one,  chapter 
five  hundred  and  fifty-six  of  the  laws  of  eighteen  hundred  and 
eighty-seven,  chapter  six  hundred  and  eighty-nine  of  the  laws  of 
eighteen  hundred  and  ninety-two  and  the  acts  amendatory  of  each 
and  every  of  said  laws. 

Formerly  L.  1892,  ch.  689,  §  176,  as  added  by  L.  1894,  ch.  705,  §  1, 
and  am'd  by  L.  1901,  cK  328,  §  1,  and  L.  1905,  ch.  757,  §  1. 

§  217.  Dues,  ^rhen  to  cease.  Whc-n  each  free  share 
reaches  its  matured  value  all  payments  of  dues  thereon  shall  cease, 
and  the  holder  thereof  shall  be  paid  out  of  the  funds  of  the  associa- 
tion, the  matured  value  thereof  with  such  rate  of  interest  as  shall 
be  determined  by  the  by-laws,  from  the  time  the  board  of  directors 
shall  declare  such  shares  to  have  matured  until  paid;  but  at  no 
time  shall  more  than  one-third  of  the  receipts  of  the  association  be 
applicable  to  the  payment  of  matured  shares,  without  the  consent 
of  the  board  of  directors.  The  order  of  payment  of  the  matured 
shares  shall  be  determined  by  the  by-laws. 

Formerly  L.  1892,  ob.  089,  |  177,  as  added  by  L.  1894,  cb.  705,  |  1. 

§  218.  lioansy  how  made;  preminni  plans.  At  each 
stated  meeting  of  the  board,  or  a  committee  thereof,  or  other 
meeting,  as  fixed  by  the  by-laws  for  the  purpose  of  making  loans, 
they  shall  offer  to  members  of  the  association  desiring  to  borrow  all 
accumulations  applicable  to  that  purpose ;  the  same  shall  be  loaned 
in  sums  corresponding  with  the  value  of  a  matured  share,  or  a 
multiple  thereof,  or  the  fractional  part  thereof.  If  there 
shall  be  more  than  one  member  desiring  to  borrow,  the  right  to  a 
loan  shall  be  determined  by  the  open  bidding  of  a  premium  upon 
one  of  the  three  plans  lollowing,  which  each  association  shall 
determine  for  itself  by  its  by-laws,  namely : 


^ 
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1.  The  "  gross  plan,"  with  or  without  "  rebates,"  as  the  by- 
laws shall  determine ;  that  is,  the  premium  shall  be  bid  in  the  form 
of  a  certain  sum  per  share,  which  shall  be  paid  in  cash  or  deducted 
from  the  loan  made  to  the  successful  bidder. 

2.  The  "  instalment  plan,"  that  is,  the  premium  shall  be  bid  in 
the  form  of  a  certain  sum  per  share,  which  the  successful  bidder 
will  pay  at  each  regular  payment  of  interest,  in  addition  to  the  in- 
terest which  the  association  requires  during  the  continuance  of 
his  loan. 

3.  The  "  premium  interest  plan,"  that  is,  the  premium  shall  be 
bid  in  the  form  of  the  rate  of  interest  the  successful  bidder  will 
pay  upon  his  loan  during  the  continuance  thereof;  the  association 
in  this  plan  shall  determine  the  minimum  rate  of  interest  at 
which  the  bidding  shall  begin.  But  such  minimum  rate  shall  not 
exceed  the  legal  rate  of  interest. 

In  all  these  plans  the  member  bidding  the  highest  premium  shall 
be  entitled  to  the  loan  upon  giving  the  security  required  therefor, 
including  the  interest  and  premium;  the  interest  and  premium 
shall  be  payable  from  the  date  of  bidding  off  the  loan,  unless  other- 
wise ordered  by  the  by-laws,  and  in  case  the  sale  takes  place  at  an 
adjourned  or  special  meeting,  the  same  shall  be  payable  from  the 
last  preceding  regular  meeting  for  the  loaning  of  money  unless 
the  by-laws  otherwise  provide.  Requiring  and  receiving  such  in- 
terest and  premiums  or  any  other  moneys  which  the  association  may 
require  under  the  provisions  of  this  article,  shall  not  be  deemed 
a  violation  of  the  statutes  relating  to  usury.  No  member  or  mem- 
bers shall  borrow  a  larger  sum  than  shall  be  equal  to  the  matured 
value  of  the  shares  held  by  him  or  them,  nor  shall  the  association 
take  security  upon  real  estate  located  more  than  fifty  miles  from 
its  principal  office  for  the  transaction  of  its  businesss.  A  borrow- 
ing member  for  each  share  or  fractional  part  thereof  borrowed 
upon,  shall  in  addition  to  the  dues  on  his  shares  pay  interest 
and  premium,  if  any,  on  his  loan  at  such  times  as  the  by-laws 
shall  prescribe,  until  the  shares  borrowed  upon  shall  reach  Iheir 
matured  value  or  the  loan  is  repaid;  and  wh^n  such  matured 
value  is  reached  the  shares  shall  cancel  the  loan  upon  them  and 
the  proper  surrender  and  acquittances  be  made. 

4.  The  "  limited  payment  plan,"  that  is,  a  plan  whereby  asso- 
ciations incorporated  hereunder,  or  under  chapter  one  hundred 
and  twenty-two  of  the  laws  of  eighteen  hundred  and  fifty-one, 
chapter  five  hundred  and  fifty-six  of  the  laws  of  eighteen  hundred 
and  eighty-seven,  chapter  six  hundred  and  eighty-nine  of  the  laws 
of  eighteen  hundred  and  uinety-two,  and  acts  amendatory  thereof, 
may  issue  and  sell  instalment  shares  as  a  basis  for  making  loans 
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or  advances,  ou  which  the  maximum  number  of  payments  may  be 
definitely  fijced.  The  premium  shall  be  bid  in  the  form  of  the 
rate  of  interest  the  successful  bidder  will  pay  upon  his  loan  dur- 
ing the  continuance  thereof;  the  association  shall  determine  the 
minimum  rate  of  such  premium-interest  at  which  such  bidding 
shall  begin,  but  such  minimum  rate  shall  not  exceed  six  per  centum 
per  annum.  On  such  stock  a  definite  or  fixed  rate  per  centum  of 
dividend  per  annum  shall  be  credited  from  the  profits  of  the  as- 
sociation, if  its  earnings  are  sufficient  for  that  purpose,  but  such 
rate  shall  in  no  case  exceed  the  rate  of  premium-interest  bid  upon 
the  loan  for  which  such  stock  is  the  basis,  and  in  no  case  shall 
such  rate  exceed  six  per  centum  per  annum.  There  shall  be  paid  on 
such  stock  such  sum  or  sums  in  equal  periodical  instalments,  ex- 
clusive of  any  expense  fimd  or  other  deductions  which  are  author- 
ized by  the  articles  of  association  or  the  by-laws,  as  will,  when 
taken  together  with  the  dividend  hereinbefore  mentioned,  equal 
the  matured  value  thereof  at  the  end  of  the  maximum  period  dur- 
ing which  payment  upon  such  stock  may  be  required.  In  con- 
sideration of  such  fixed  rate  of  dividend  as  above  provided,  the 
borrowing  member  shall  waive  his  right  to  full  participation  in 
the  profits  of  such  association.  Out  of  the  profits,  if  any,  which 
remain  after  paying  the  expenses  of  said  association  and  appor- 
tioning to  the  borrowing  member  the  fixed  rate  agreed  upon  in 
the  contract  with  him,  there  shall  be  apportioned  to  the  instal- 
ment stock  such  rate  of  dividends  as  may  be  determined  by  the 
board  of  directors,  and  if  such  rate  so  determined  and  apportioned 
shall  exceed  the  rate  apportioned  to  the  stock  of  the  borrowing 
members,  there  shall  also  then  be  apportioned  to  the  stock  of  said 
borrowing  members  an  additional  profit,  which  shall  amount  to 
one-half  of  the  difference  between  the  rate  first  apportioned  to 
such  borrowing  members'  stock  and  the  rate  apportioned  to 
the  instalment  stock,  and  the  other  half  of  said  difference  shall  be 
credited  to  and  shall  constitute  a  permanent  contingent  fund  for 
the  payment  of  looses  lawfully  chargeable  to  the  profit  and  loss 
account  of  such  association,  and  for  no  other  purpose ;  and  in  con- 
sideration of  such  contribution  to  the  contingent  fund,  such  stock 
shall,  as  between  the  members  of  the  association  issuing  it,  be 
exempt  from  any  further  charges  or  assessments  for  losses  sus- 
tained, incurred  or  paid  by  such  association.  When  the  borrowing 
member  shall  have  made  all  the  payments  required  under  his  con- 
tract with  the  corporation  and  its  articles  of  association  or  by-laws, 
the  association  shall,  unless  the  shares  of  stock  held  by  him  shall 
have  sooner  matured,  in  consideration  of  the  amount  standing  to 
the  credit  of  such  stock  upon  its  books,  and  his  agrc.'cment  to  con- 
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tribute  to  the  contingent  fnnd  of  the  corporation,  a  portion  of  the 
profits  to  which  he  otherwise  might  have  been  entitled,  as  herein- 
before provided,  accept  the  amount  standing  to  his  credit  upon  the 
books  of  the  association,  and  the  sums  so  contributed,  in  full 
satisfaction  of  the  loan  or  advance  made  to  him ;  and  the  shares 
so  issued  shall  be  canceled  and  proper  surrenders  and  acquittances 
be  made. 

Formerly  L.  1892,  ch.  689,  §  178,  as  added  by  L.  1894,  cfa.  705,  &  1 
and  am'd  by  L.  1899,  ch.  704,  §  1. 

§  219.  Seourity  far  loaiis.  For  every  loan  made, 
except  as  hereinafter  provided  in  this  section,  a  bond  secured  by  a 
first  mortgage  on  real  estate  shall  be  given,  accompanied  by  a 
transfer  and  pledge  to  the  association  of  the  shares  borrowed  upon 
and  all  accumulations  that  have  or  shall  accrue  thereon,  as  collateral 
security  for  the  repayment  of  the  loan;  or,  in  lieu  of  the  mortgage, 
the  borrower  or  another  may  transfer  and  pledge  to  the  associa- 
tion for  the  payment  of  the  loan,  free  shares,  the  withdrawal  value 
of  which  under  the  by-laws  at  the  time  of  such  borrowing  shall 
exceed  the  amount  borrowed  and  interest  thereon  for  six  months, 
and  all  fines  that  could  accrue  in  case  the  borrower  should  default 
in  the  payment  of  the  dues  upon  the  shares  borrowed  upon,  but  an 
association  may  provide  by  its  by-laws  that  it  will  not  make  stock 
loans.  If  the  borrower  neglects  to  offer  security  satisfactory  to  the 
board  of  directors,  within  the  time  provided  by  the  by-laws,  his 
right  to  the  loan  shall  be  forfeited  and  he  shall  be  charged  with 
interest  and  premium,  if  any,  for  one  mo^ith,  and  all  necessary 
expenses  incurred,  if  any,  under  the  by-laws  in  reference  to  the 
proposed  loan.  All  bonds  and  mortgages  given  to  the  association 
shall  be  deemed  conditioned  upon  the  performance  of  the  provi- 
sions of  this  article  relating  to  the  payment  of  loans,  premi- 
ums, interest  and  fines  thereon,  and  the  by-laws  of  the  association, 
although  the  same  may  not  be  fully  expressed  therein.  A  bor- 
rower may  repay  a  loan,  and  all  arrears  of  interest,  premium, 
if  any,  and  fines  thereon,  or  one  or  more  shares  thereof,  at 
any  stated  meeting  or  at  any  time,  but  the  by-laws  may 
otherwise  provide;  when  not  made  at  a  stated  meeting,  he 
shall  pay  interest  up  to  the  first  stated  meeting  after  such 
payment,  or  he  may,  by  a  proper  notice,  and  directions  as 
to  the  application,  have  the  withdrawal  or  holding  value  of 
the  shares  borrowed  upon,  applied  in  payment  or  part  pay- 
ment, as  the  by-lawB  shall  determine.  Should  there  at  any 
time  be  money  in  the  treasury  not  called  for  by  the  borrowiAg  or 
withdrawing  members,  the  board  of  directors  may  make  temporary 
loans  to  members  out  of  the  same,  at  such  rate  of  interest  not  ex- 
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ceeding  six  per  centum,  and  under  such  provisions  and  restrictions 
as  the  by-laws  may  prescribe.  Such  temporary  loans  shall  not  run 
more  than  ninety  days  and  shall  be  secured  by  the  personal  note 
of  the  borrower^  and  also  by  a  pledge  of  shares  to  the  association, 
the  withdrawal  value  of  which  shares  shall  be  at  least  ten  per 
centum  more  than  the  amount  of  the  loan  and  the  interest  thereon 
to  its  maturity.  If  at  any  time  there  is  money  in  the  treasury  as 
above  in  excess  of  the  amount  needed  to  meet  the  demand  for  such 
temporary  loans,  it  may  be  invested  in  the  same  kind  of  securities 
and  under  the  same  restrictions  as  allowed  to  savings  banks  by  seo- 
tion  one  hundred  and  forty-six  of  this  chapter.  No  corporation 
incorporated  under  the  provisions  of  this  article  or  tmder  the  pro- 
visions of  the  repealed  acts  hereafter  enumerated  in  section  two 
hundred  and  thirty-two  of  this  chapter  which  upon  the  first  day 
of  March,  nineteen  hundred  and  one,  was  not  engaged  in  the 
business  of  loaning  its  funds  upon  second  mortgages  upon  real  es- 
tate, shall  hereafter  loan  any  portion  of  its  funds  upon  the  se- 
curity of  real  estate  upon  which  there  is  a  prior  lien  or  incum- 
brance, or  accept  from  a  borrower  a  mortgage  upon  real  estate 
which  is  not  a  first  mortgage,  or  purchase  real  estate  securities, 
or  invest  any  portion  of  its  funds  in  real  estate  securities  which 
are  not  first  liens  upon  the  property  described  in  them,  unless 
every  prior  mortgage,  lien  or  incumbrance  is  owned  by  it,  and 
no  prior  mortgage,  lien  or  incumbrance  shall  be  sold,  assigned  or 
transferred  by  any  such  corporation  until  all  subsequent  mort- 
gages, liens  or  incumbrances  owned  by  it  shall  have  been  fully 
paid  and  satisfied. 

A  corporation  incorporated  under  the  provisions  of  this 
article,  or  under  the  provisions  of  either  of  said  repealed  acts 
hereinafter  enumerated,  which  was,  on  the  first  day  of  March, 
nineteen  hundred  and  one,  engaged  in  the  business  of  loaning  its 
funds,  or  any  portion  thereof,  upon  second  or  divided  mortgages 
or  upon  subsequent  or  secondary  liens  upon  real  estate,  whether 
the  prior  mortgages  or  liens  are  given  to  or  held  by  such  corpora- 
tion or  not,  and  which  shall  hereafter  continue  to  make  loans 
upon  such  second  mortgages  or  liens,  shall  not  advance  in  any 
such  loans  a  sum  which  taken  together  with  the  amount  of  all 
prior  liens  or  incumbrances,  exceeds  seventy-five  per  centum  of 
the  appraised  value  of  the  real  estate  upon  which  such  loans  are 
made.  Nor  shall  the  total  amount  so  loaned  by  any  such  corpora- 
tion exceed  at  any  time  an  amount  equal  to  thirty-three  and  one- 
third  per  centum  of  the  net  amount  paid  in  on  its  capital  stock 
in  good  standing.  Provided  further  that  such  corporation  shall  in- 
vest not  less  than  fifteen  per  centum  the  first  year,  twenty  per 
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centum  the  second  year,  and  thereafter  twenty-five  per  centum  of 
ita  receipts  applicable  for  loaning  purposes  in  the  same  securities 
in  which  savings  banks  are  by  section  one  hundred  and  forty- 
six  of  this  chapter,  authorized  to  invest  their  deposits  and  the 
income  derived  therefrom,  until  the  funds  so  invested  shall 
amount  to  at  least  twenty-five  per  centum,  and  to  be  at  all  times 
Fo  maintained,  of  all  mortgages  and  liens  underlying  the  niort- 
ga'ges  or  liens  held  by  it  (except  that  after  said  fund  shall  amount 
to  fifteen  per  centum  of  all  underlying  mortgages  and  liens  held  by 
such  corporations,  the  remainder,  or  any  portion  of  the  remainder 
thereof,  may  be  used  in  cases  of  emergency  in  the  payment  of  with- 
drawals). Provided,  however,  such  investmeiit  in  such  securities 
need  not  exceed  five  hundred  thousand  dollars  in  any  case.  No 
such  corporation  engaged  on  the  first  day  of  March,  nineteen 
hundred  and  one,  in  the  business  of  loaning  its  funds  or  any  por- 
tion thereof  upon  second  or  divided  mortgages,  or  subsequent  or 
secondary  liens,  shall  after  the  eleventh  day  of  April,  nineteen 
hundred  and  one,  make  any  such  loans  upon  the  security  of  vacant 
or  unimproved  real  estate. 

Formerly  L.  1892.  cli.  689,  H  179,  as  added  by  L.  1894,  ch.  705,  §  1, 
and  am'd  bv  L.  1896,  ch.  452,  §  4;  L.  1901,  ch.  328,  §  2,  and  L.  1905» 
ch.  491,  S  1. 

§  220.  Arrearages;  forfeitures;  vithdraval  values* 

Whenever  any  member  shall  be  six  months  in  arrears  in  the 
payment  of  his  dues  upon  free  shares,  the  secretary  shall  give 
him  notice  thereof  in  writing,  and  a  statement  of  his  arrear- 
ages, by  mailing  the  same  to  him  at  the  last  post-ofiice  address 
given  by  him  to  the  association,  and  if  he  shall  not  pay  the  same 
within  two  months  thereafter,  the  board  of  directors  may,  at  their 
option,  declare  his  shares  forfeited;  and  at  the  time  of  such  for- 
feiture the  withdrawal  value  thereof  shall  be  determined  and 
stated,  and  the  defaulting  member  shall  be  entitled  to  withdraw 
the  same  without  interest  within  one  year  upon  such  notice  as 
shall  be  required  of  a  withdrawing  shareholder,  and  upon  failure 
to  so  withdraw  the  same,  then,  and  in  that  case,  it  may  revert  to 
the  association. 

Formerly  L.  1892,  ch.  689,  §  180,  as  added  by  L.  1894,  cu.  705,  |  i. 

§  221.  lioaus  due  urheu  members  in  arrears.  When- 
ever a  borrowing  shareholder  shall  be  in  arrears  in  the  pay- 
ment of  his  dues,  interest  or  premium  two  months,  the  whole  loan 
shall  become  due  at  the  option  of  the  board  of  directors,  and  they 
may  proceed  to  enforce  collection  upon  the  securities  held  by  the 
association.  The  withdrLwal  value  at  the  time  of  the  commence- 
ment of  the  action  of  all  shares  pledged  as  collateral  security  for 
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the  loan,  shall  be  applied  upon  the  loan  and  arrearages  of  interest^ 
premium  and  fines  thereon,  and  the  shares  deemed  surrendered 
to  the  association. 

Formerly  L.  1892,  ch.  889,  §  181,  as  added  by  L.  1894,  ch.  705,  |  1. 

§  222.  May  purchase  at  foreclosure  sale.  Any  cor- 
poration incorporated  under  the  provisions  of  this  article  or 
under  the  provisions  of  either  of  the  repealed  acts  hereafter  enu- 
merated in  section  two  hundred  and  thirty-two  of  this  chapter 
may  purchase  at  any  sale,  public  or  private,  any  real  estate  upou 
which  it  may  have  a  mortgage,  judgment  lien  or  other  incum- 
brance, taken  or  obtained  in  good  faith  in  the  regular  transac- 
tion of  the  business  of  the  association,  and  may  sell,  exchange, 
convey,  lease  or  mortgage  the  same  or  any  real  estate  it  now  owns 
at  pleasure  to  any  person  or  persons;  it  may  also  hold  and  own 
real  estate  for  the  purpose  of  occupying  the  same  with 
its  own  business  office.  Except  that  no  exchange  of  real 
estate  shall  be  made  except  by  the  unanimous  vote  of  the 
directors  of  the  corporation  making  such  exchange,  and  no  such 
exchange  shall  be  made  upon  a  basis  involving  the  payment  by 
said  corporation  of  any  diffeience  in  value  uiiTess  approved  by  the 
supcrint(ndeiit  of  banks.  Ko  corporation  incorporated  under  the 
provisions  of  this  article  or  under  the  provisions  of  either  of  the 
repealed  acts  hereafter  enumerated  in  section  two  hundred  and 
thirty-two  of  this  chapter,  shall  hereafter  purchase  or  exchange 
real  estate  except  as  hereinbefore  provided ;  and  every  contract 
hereafter  made  by  or  on  behalf  of  any  such  association  for  the 
purchase  or  exchange  of  real  estate  or  for  any  purpose  not  herein- 
before exjjrcssly  authorized  shall  be  void.  Any  officer  of  any  asso- 
ciation, who  shall  consent  to  or  participate  in  the  making  of  any 
such  void,  illegal  or  unauthorized  contract  for  the  purchase  or 
exchange  of  real  estate,  or  who  shall  transfer  to  any  person  or 
persons  any  property  of  the  corporation  in  pursuance  of  any 
such  void,  illegal  or  unauthorized  contract  shall  be  guilty  of  a 
misdemeanor. 

Formorlv  L.  1892,  ch.  089,  S  182,  as  added  bv  L.  1894,  eh.  706,  §  1, 
and  am'd  by  L.  1901,  ch.  328,  §  3. 

§  223.  Association  may  borromr  to  pay  mritlidraTiir- 
als.  Any  association  organized  in  pursuance  of  the  provi- 
sions of  this  article  may  borrow  money  for  the  purpose  of  making 
loans  or  paying  withdrawals,  not  exceeding,  however,  two  thousand 
dollars,  so  long  as  its  accumulated  capital  shall  not  exceed 
twenty  thousand  dollars,  and  when  its  accumulated  capital  exceeds 
that  sum,  not  exceeding*  ten  per  centum  thereof.  No  money 
borrowed  shall  be  for  a  longer  term  than  one  year.     Any  associa- 
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tion  having  a  surplus  in  its  treasury  for  which  there  is  no 
demand  for  loans,  withdrawing  stockholders,  matured  or  paid-up 
stock,  may  loan  the  same  to  another  association,  organized 
under  the  provisions  of  this  article,  subject  to  the  provisions 
of  this  section,  on  the  part  of  the  borrowing  association. 
No  association  shall  borrow  or  make  loans  in  this  section  author- 
ized, except  by  a  majority  vote  of  all  the  members  of  its  board 
of  directors,  the  vote  to  be  recorded  by  ayes  and  nays  in  its  regular 
minutes. 

Formerly  L.  1892,  ch.  089,  §  183,  as  added  by  L.  1894,  ch.  705,  §  1. 

§  224.    Profits    and    losses    ascertained    annually. 

Profits   and   losses   shall   be   ascertained   at   least    annually,   and 
shall  be   distributed   to   all   shares   outstanding   at  the   time   of 
such  distribution,  in  the  manner  provided  by  the  by-laws  of  the 
association.     At  each  periodical  distribution  of  protits,  the  board 
of  directors  shall  reserve  and  carry  to  a  reserve  or  contingent 
fund,  a  sum  equal  to  at  least  five  per  centum  of  the  net  earnings 
during  the  period  since  the  last  previous  dividend  was  declared, 
until  such  reserve  or  contingent  fund  shall  be  equal  to  at  least 
five  per  centum  of  the  dues  and  dividends  credited  to  members  by 
series  or  otherwise,  and  equal  to  at  least  fifty  per  centum  of  the 
book  value  of  all  real  estate  owned  by  the  association.     The 
directors  may  carry  to  such  reserve  or  contingent  fund  any  further 
portion  of  the  undivided  earnings  that  in  their  discretion  seems 
wise.     When  any  association  takes  property  at  a  foreclosure  sale 
or  in  extinguishment  of  a  debt,  it  shall  not  be  put  upon  the  books 
of  the  association  at  a  fis^ire  in  excess  of  the  sum  due  the  associa- 
tion at  the  time  of  first  default.    Whenever,  by  any  loss  which  an 
association  may  sustain,  from  this  or  any  other  cause,  the  reserve 
or  contingent  fund  is  reduced  below  five  per  centum  of  the  dues 
and  dividends  credited  to  members  by  series  or  otherwise,  or  below 
fifty  per  centum  of  the  book  value  of  all  real  estate  owned  by  an 
association,  the  board  of  directors  shall,  at  each  periodical  distri- 
bution of  profits,  carry  to  such  reserve  or  contingent  fund  five 
per  centum  of  the  net  earninirs  during  the  period  since  the  last 
previous  dividend  was  declared,  until  such  reserve  or  contiusrent 
fund  shall  n^ain  be  equal  to  at  least  five  per  centum  of  the  dues 
and  dividends  credited  to  members,  by  series  or  othenvise,  and 
equal  to  at  least  fifty  per  centum  of  the  book  valuation  of  all  real 
estate  owned  by  the  association.     This  section  applies  to  every 
association  or  corporation  organized  under  the  provisions  of  this 
article  and  under  chapter  one  hundred  and  twenty-two  of  the  laws 
of  eighteen  hundred  and  f  fty-one,  chapter  five  hundred  and  fifty- 
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six  of  the  laws  of  eighteen  hundred  and  eighty-seven,  chapter  six 
hundred  and  eighty-nine  of  the  laws  of  eighteen  hundred  and 
ninety-two  and  the  acts  amendatory  of  each  and  every  of  said  laws. 

Formerly  L.  1892,  ch.  689,  fi  184,  as  added  by  L.  1894,  ch.  705,  §  I, 
and  ani'd  by  L.  1906,  ch.  432,  S  1. 

§  225.  Tranftfer  of  sliares.  No  transfers  of  shares 
shall  be  binding  upon  the  association  until  the  same  have  been 
made  upon  the  books  of  the  association ;  and  the  transferee  thereof 
shall  take  the  same  charged  with  all  the  liabilities  and  coudi- 
iions  attaching  thereto  in  the  hands  of  the  one  transferring  the 
same.  The  association  may  require  a  "  transfer  fee,"  not  exceed- 
ing twenty-five  cents  per  share,  or  in  lieu  thereof  a  total  fee  uot 
exceeding  one  dollar  on  each  transfer. 

Formerly  L.  1892,  ch.  689.  §  185,  as  added  by  L.  1894,  ch.  705,  §  1. 

§  226.  Attorney;  auditors;  amendments  to  by- 
laixrs;  riglit  to  vote.  The  board  of  directors  shall  have  the 
power  to  appoint  and  remove,  at  pleasure,  an  attorney-at-law 
for  the  association.  The  by-laws  of  the  association  may  provide 
for  the  election  of  auditors,  and  prescribe  their  duties  and  compen- 
sation, and  shall  provide  in  what  manner  the  by-laws  themselves 
may  be  amended.  At  the  time  of  the  adoption  of  by-laws  on  the 
formation  of  an  association,  only  those  members  who  have  joined 
in  the  certiiicatc  of  incorporation  are  entitled  to  vote,  and  each 
•incorporator  shall  have  only  one  vote. 

Formerly  L.  1892,  ch.  689,  §  186,  as  added  by  L.  1894.  ch.  705,  §  1. 

§  227.  Eligibility  to  memberftliip ;  exemption  from 
ezecntion;  from  taxation.  Any  person  of  full  age  and 
sound  mind  may  become  a  member  of  the  association  by  tak- 
ing one  or  more  shares  therein  and  subscribing  to  the  by-laws,  and 
annexing  to  his  signature  his  post-office  address;  and  whenever 
he  desires  his  post-oflSce  address  changed  he  shall  give  written 
notice  thereof  to  the  secretaiy  of  the  association ;  and  for  the  pur- 
pose of  giving  any  member  notice,  by  mail,  the  last  post-office 
address  given  by  him  shall  be  deemed  the  proper  one.  A  minor 
may  hold  shares  in  the  name  of  a  parent,  guardian  or  next 
friend,  as  trustee  for  him,  but  the  association  shall  not  be  resi)on- 
sible  to  said  infant  for  any  moneys  received  by  said  trustees  on 
account  of  said  shares  from  the  association.  All  accumulations 
upon  shares  in  said  association  held  by  any  person  shall  be  exempt 
from  execution  and  proceedings  supplementary  thereto  to  the 
amount  of  six  hundred  dollars ;  and  the  association  itself  shall  be 
deemed  an  institution  foi  savings,  and  not  taxable  under  any  tax 


198  COXSOLIDATED  LAWS 

■  — 

§§  228,  229       Co-operative    Savings    and    Loan   Associations.  Art.  6 


law  which  shall  exempt  savings  banks  or  institutions  for  savings 
from  taxation,  nor  shall  any  law  passed  hereafter,  taxing  cor- 
porations in  any  form,  be  deemed  to  innlnde  associations  formed 
under  this  article,  unless  they  are  specifically  named  in  such  law. 

Formerly  L.  1892,  ch.  G89,  §  187,  as  added  by  L.  1804,  ch.  705,  §  1. 

§  228.  Annual    reports    to    banking    department. 

Every  association  organized  under  the  provisions  of  this  article 
or  uiidcr  the  provisions  of  chapter  one  hundred  and  twenty-two  of 
the  laws  of  eighteen  hundred  and  fifty-one  and  the  acts  amendatory 
thereof,  or  under  chapter  five  hundred  and  fifty-six  of  the  laws 
of  eighteen  hundred  and  eighty-seven,  or  under  articles  five 
and  six  of  chapter  six  hundred  and  eighty-nine  of  the  laws 
of  eighteen  hundred  and  ninety-two,  shall,  annually,  on  or 
before  the  thirtieth  day  of  January,  make  a  full  report  in 
writing  of  the  affairs  and  condition  of  such  corporation  on  the 
thirty-first  day  of  December  of  the  next  preceding  year  to  the 
superintendent  of  banks,  in  such  form  and  by  such  officers  of 
the  corporation  as  the  said  superintendent  may  designate.  Every 
payment  made  to  an  officer  or  agent  of  the  association,  by  author- 
ity of  the  association,  or  by  virtue  of  any  provision  of  its  by-laws 
or  articles  of  association,  shall,  for  the  purposes  of  this  section, 
be  deemed  a  payment  to  the  association  and  accounted  for  by  it 
Such  report  shall  be  verified  by  the  oath  of  the  oflicers  making  the 
same,  and  shall  include  the  receipts  of  such  association  from  all 
sources,  including  membership  or  share  fees,  and  all  other  com- 
pensation paid  to  officers  or  agents  by  members  or  persons  expect- 
ing to  become  members.  Such  report  shall  also  include  all  expend- 
itures made  by  such  association,  and  for  what  purpose  expended. 
Every  association  shall  make  any  further  reports  which  said 
superintendent  of  banks  shall  require,  and  in  such  form  and  as  to 
such  matters  relating  to  the  condition  and  conducting  of  the 
business  of  the  association,  as  such  superintendent  shall  desig- 
nate. Any  wilful  and  false  swearing  in  making  and  verifving 
any  such  report  shall  be  deemed  perjury. 

Formerly  L.  1892,  ch.  689,  §  188,  as  added  by  L.  1894,  ch.  705,  §  1. 

§  229.  Forfeiture  for  failure  to  report.   If  any 

such  association  shall  fail  to  furnish  to  the  superintendent  of  banks 
any  report  required  by  this  article  at  the  time  so  required,  it 
shall  forfeit  the  sum  of  ten  dollars  per  day  for  every  day  such 
report  shall  be  delayed  or  withheld;  and  the  superintendent  of 
banks  may  maintain  an  action  in  his  name  of  office  to  recover  such 
penalty  and  the  same  shall  be  paid  into  the  treasury  of  the  state  and 
aji plied  to  the  expense  of  t  ae  said  department,  or  he  may  report  the 
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facts  to  the  attomev-j^eneral,  who  may  brins;  an  action  for  rec*overv 
in  the  name  of  the  people  of  the  state  of  New  York;  provided, 
however,  that  the  superintendent  may,  for  good  cause  shown,  ex- 
tend the  time  within  which  such  report  is  to  be  filed  not  exceeding 
tw'enty  days.  He  shall  also  annually  publish  a  full  report  of  the 
condition  of  all  associations  formed  under  the  provisions  of  this 
article  or  under  the  pro\asions  of  the  acts  enumerated  in  section 
two  hundred  and  thirty-two  of  this  chapter. 

Formerly  L.  1892,  ch.  689,  §  189,  as  added  by  L.  1894,  ch.  705.  S  1. 

§   230.  Visitation    by    superintendent    of    banks. 

All  associations  organized  under  the  provisions  of  this  article 
or  under  the  acts  specified  in  section  two  hundred  and  twenty- 
eight  of  this  article  shall  at  all  times  be  subject  to  visitation 
and  examination  by  the  superintendent  of  banks,  his  deputies  or 
duly  authorized  agents ;  and  he  shall  examine  or  cause  to  bo  exam- 
ined each  of  said  associations  at  least  once  in  each  year.  It  shall 
also  be  the  duty  of  said  superintendent  by  himself,  his  deputies  or 
duly  authorized  agents  to  make  exjtimination  of  the  affairs  of  any 
of  said  associations  whenever  in  the  judgment  of  said  superin- 
tendent the  annual  or  any  other  report  made  to  said  department 
as  required  in  this  article  shall  in  any  manner  indicate  or  reveal 
that  its  business  is  being  conducted  in  a  manner  not  authorized  by 
its  articles  of  association  or  by-laws  or  by  the  law^s  of  the  state 
of  Mew  York  under  which  it  is  organized  or  in  an  irregular  or 
unsafe  manner,  and  when  any  association  shall  fail  w^holly  to  make 
the  reports  required  by  the  provisions  of  this  article;  all  expenses 
incurred  in  making  such  examination  or  investigation  herein  au- 
thorized shall  be  paid  from  the  funds  provided  by  section  two  hun- 
dred and  thirty-five  of  this  chapter,  except  the  annual  examina- 
tion herein  provided  for  and  also  excepting  examinations  made  by 
reason  of  the  business  being  conducted  in  a  manner  not  authorized 
by  its  articles  of  association  or  in  violation  of  law  or  in  an  irregu- 
lar or  unsafe  manner  as  hereinbefore  provided;  but  no  cLarge 
shall  be  made  therefor  when  the  examination  is  made 
by  said  superintendent  i>ersonally  or  by  one  of  the  salaried 
employees  of  his  department,  except  for  traveling  or  other 
necessary  expenses,  but  when  made  by  some  person  duly  appointed 
by  said  superintendent  other  than  a  salaried  oflBcer  of  his  depart- 
ment, the  amount  charged  shall  not  exceed  the  sum  of  ten  dollars 
per  day  for  the  time  actually  expended  in  making  the  examination 
and  reports  of  same  and  in  getting  to  and  from  the  place  of  ex- 
amination and  the  actual  necessary  expenses  incurred, 

Fonnerly  L.  1802,  cK   G89,  §  190,  as  addt>d  by  L.  lSi)4,  ch.  705,  i  1. 
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§  231.  Annual  statement  to  stoekliolders.  Each 
association  shall  at  least  aiimially  publish  and  deliver  to  each 
shareholder  on  application  a  complete  and  detailed  statement  of 
its  financial  situation  and  the  business  conducted  since  the  issuing 
of  its  last  prior  statement. 

Formerly  L.  1892,  cli.  689.  §  191,  as  added  by  L.  1894,  ch.  705,  S  1. 

§  232.  Provisions  applicable  to  associations  formed 
nnder  certain  aets.  Chapter  one  hundred  and  twenty-two  of 
the  laws  of  eighteen  hundred  and  fifty-one,  chapter  five  hundred 
and  sixty-four  of  the  laws  of  eighteen  hundred  and  seventy-five, 
chapter  ninety-six  of  the  laws  of  eighteen  hundred  and  seventy- 
eight,  and  chapter  five  hundred  and  fifty-six  of  the  laws  of  eighteen 
hundred  and  eighty-seven,  and  article  six  of  chapter  six  hundred 
and  eighty-nine  of  the  laws  of  eighteen  hundred  and  ninety-two, 
are  hereby  repealed,  except  a.s  to  associations  organized  prior  to 
May  fifteenth,  eighteen  hundred  and  ninety-four,  under  either  of 
said  acts,  but  such  association  shall  be  subject  to  the  provisions  of 
sections  two  hundred  and  twenty-two,  two  hundred  and  twenty- 
eight,  two  hundred  and  twenty-nine,  two  hundred  and  thirty,  and 
two  hundred  and  thirty-five  of  this  chapter  and  to  such  provisions 
of  sections  two  hundred  and  sixteen  and  two  hundred  and  nineteen 
as  are  expressly  made  applicable  to  them. 

Formerly  L.  1892,  ch.  689,  §  192,  pt.,  as  added  by  L.  1894,  ch.  705, 
§  1,  and  am'd  by  L.  1901,  ch.  328,  §  4. 

§  233.  Amendments  to  articles.  Xo  change,  altera- 
tion or  amendment  shall  be  made  in  or  to  the  articles  of 
association,  certificate  of  incorporation  or  by-laws  of  any  corpo- 
ration incorporated  under  the  provisions  of  this  article  or  of 
the  acts  enumerated  in  the  preceding  section  unless  such  change, 
alteration  or  anicuduient  shall  have  first  been  submitted  to  the 
superintendent  of  banks  and  shall  have  received  his  written  ap- 
proval, which  may  be  given  or  withheld  in  his  discretion,  and 
shall  also  have  been  duly  adopted  at  a  meeting  of  s*C3k- 
holders,  of  which  meeting  thirty  days'  notice  by  mail  shall 
be  given  to  each  shareholder  of  record.  Such  notice  shall 
contain  a  true  copy  of  the  propose  change,  alteration  or 
amendment.  Any  corporation  deeming  itself  aggrieved  by  the 
refusal  of  the  superintendent  of  banks  to  give  such  written  ap- 
proval may  apply  to  any  justice  of  the  supreme  court,  upon 
notice  to  the  superintendent  of  banks,  for  a  review  of  such  de- 
cision. Such  justice  shall  upon  such  application  being  made 
review  the  decision  of  the  said  superintendent  upon  such  evidence 
as  may  be  presented  to  stch  justice,  who  may  set  aside  the  action 
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of  the  said  superintendent  and  approve  such  change,  alteration 
or  amendment  And  such  approTal  by  said  justice  shall  permit 
such  corporation  to  make  such  change,  alteration  or  am^adment 
as  approved- 

Formerly  L.  ]8»2,  di.  689,  §  192    part,  as  added  by  L.  IB94,  ch.  705, 
§   1,  and  am'd  by  L.   1901,  ch.  328,  §  4. 

§  234.  Reincorporation.  Any  association  now  existing 
and  heretofore  incorporated  under  the  provisions  of  chapter 
one  hundred  and  twenty-two  of  the  laws  of  eighteen  hundred  and 
fifty-one,  and  of  the  acts  amendatory  thereof,  or  chapter  five  hun- 
dred and  fifty-six  of  the  laws  of  eighteen  hundred  and  eighty-seven, 
or  articles  five  and  six  of  chapter  six  hundred  and  eighty- 
nine  of  the  laws  of  eighteen  hundred  and  ninety-two,  may  become 
entitled  to  the  benefits  of  this  article  and  reincorporate  under  its 
provisions  in  the  following  manner : 

1.  Upon  a  majority  vote  of  all  the  directors  so  requesting,  the 
president  and  secretary  of  the  association  shall  call  a  special  meet- 
ing of  the  shareholders  to  consider  and  determine  the  question 
whether  the  association  shall  reincorporate  under  the  provisions 
of  this  article.  Such  notice  shall  specify  the  object  of  such  meet- 
ing and  be  mailed  postage  prepaid,  not  less  than  thirty  days  prior 
to  the  date  fixed  for  the  meeting,  to  every  shareholder  at  his  last 
post-office  address  known  to  the  association. 

2.  At  such  meeting  a  majority  vote  of  those  in  attendance 
shall  decide  all  questions  considfred  at  the  meeting,  the  vote 
being  by  member  or  by  shares,  according  to  the  rule  already 
existing  in  the  association.  The  meeting  may  be  adjourned  from 
time  to  time  if  deemed  advisable. 

3.  If  the  shareholders  decide  not  to  reincorporate,  another 
meeting  for  such  purpose  shall  not  be  called  until  one  year 
has  passed. 

4.  If  the  shareholders  decide  to  reincorporate,  they  shall  proceed 
to  adopt  by-laws  for  the  association  when  reincorporated,  the  vot- 
ing thereon  to  be  the  same  as  provided  in  the  foregoing  subdi- 
vision two  and  such  by-laws  shall  be  in  conformity  with  the  pro- 
visions of  this  article. 

5.  The  shareholders  having  decided  to  reincorporate,  and  hav- 
ing adopted  by-laws,  shall  next  designate  the  fifteen  or  more  por- 
sons  who  may  make  and  file  the  certificate,  and  have  the  certifi- 
cate recorded  as  provided  in  section  two  hundred  and  twelve  of 
this  chapter. 

6.  Upon  the  said  fifteen  or  more  persons  complying  with  the 
provisions  of  said  section  two  hundred  and  twelve  and  filing  said 
by-laws  with  the  superintendent  of  banks,  the  association  shall  be- 
come fully  incorporated  under  this  article. 
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centum  the  second  year,  and  thereafter  twenty-five  per  centum  of 
ita  receipts  applicable  for  loaning  purposes  in  the  same  securities 
in  which  savings  banks  are  by  section  one  hundred  and  forty- 
six  of  this  chapter,  authorized  to  invest  their  deposits  and  the 
income  derived  therefrom,  until  the  funds  so  invested  shall 
amount  to  at  least  twenty-five  per  centum,  and  to  be  at  all  times 
po  maintained,  of  all  mortgages  and  liens  underlying  the  mort- 
gages or  liens  held  by  it  (except  that  after  said  fund  shall  amount 
to  fifteen  per  centum  of  all  underlying  mortgages  and  liens  held  by 
such  corporations,  the  remainder,  or  any  portion  of  the  remainder 
thereof,  may  be  used  in  cases  of  emergency  in  the  payment  of  with- 
drawals). Provided,  however,  such  investmeiit  in  such  securities 
need  not  exceed  five  hundred  thousand  dollars  in  any  case.  No 
such  corporation  engaged  on  the  first  day  of  March,  nineteen 
hundred  and  one,  in  the  business  of  loaning  its  funds  or  any  por- 
tion thereof  upon  second  or  divided  mortgages,  or  subsequent  or 
secondary  liens,  shall  after  the  eleventh  day  of  April,  nineteen 
hundred  and  one,  make  any  such  loans  upon  the  security  of  vacant 
or  unimproved  real  estate. 

Formerly  L.  1892,  ch.  689,  K  179,  as  added  by  L.  1894,  ch.  705,  §  1, 
and  amM  by  L.  1896,  ch.  452,  §  4;  L.  1901,  ch.  328,  §  2,  and  L.  1905, 
ch.  491,  §  1. 

§  220.  Arrearages;  forfeitures;  ixritlidraDiral  values. 

Whenever  any  member  shall  be  six  months  in  arrears  in  the 
payment  of  his  dues  upon  free  shares,  the  secretary  shall  give 
him  notice  thereof  in  writing,  and  a  statement  of  his  arrear- 
ages, by  mailing  the  same  to  him  at  the  last  post-office  address 
given  by  him  to  the  association,  and  if  he  shall  not  pay  the  same 
within  two  months  thereafter,  the  board  of  directors  may,  at  their 
option,  declare  his  shares  forfeited;  and  at  the  time  of  such  for- 
feiture the  withdrawal  value  thereof  shall  be  determined  and 
stated,  and  the  defaulting  member  shall  be  entitled  to  withdraw 
the  same  without  interest  within  one  year  upon  such  notice  as 
shall  be  required  of  a  withdrawing  shareholder,  and  upon  failure 
to  so  withdraw  the  same,  then,  and  in  that  case,  it  may  revert  to 
the  association. 

Formerly  L.  1892,  ch.  689,  §  180,  as  added  by  U  1894,  cu.  705,  §  1. 

§  221.  Loans  due  ixrlien  members  in  arrears.  When- 
ever a  borrowing  shareholder  shall  be  in  arrears  in  the  pay- 
ment of  his  dues,  interest  or  premium  two  months,  the  whole  loan 
shall  become  due  at  the  option  of  the  board  of  directors,  and  they 
may  proceed  to  enforce  collection  upon  the  securities  held  by  the 
association.  The  withdrLwal  value  at  the  time  of  the  commence- 
ment  of  the  action  of  all  shares  pledged  as  collateral  security  for 
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the  loan,  shall  be  applied  upon  the  loan  and  arrearages  of  interest^ 
premium  and  fines  thereon,  and  the  shares  deemed  surrendered 
to  the  association. 

Formerly  L.  1892,  ch.  68»,  §  181,  as  added  by  L.  1894,  ch.  705,  |  1. 

§  222.  May  purchase  at  foreclosure  sale.  Any  cor- 
poration incorporated  under  the  provisions  of  this  article  or 
under  the  provisions  of  either  of  the  repealed  acts  hereafter  enu- 
merated in  section  two  hundred  and  thirty-two  of  this  chapter 
may  purchase  at  any  sale,  public  or  private,  any  real  estate  upon 
which  it  may  have  a  mortgage,  judgment  lien  or  other  incum- 
brance, taken  or  obtained  in  good  faith  in  the  regular  transac- 
tion of  the  business  of  the  association,  and  may  sell,  exchange, 
convey,  lease  or  mortgage  the  same  or  any  real  estate  it  now  owns 
at  pleasure  to  any  person  or  persons;  it  may  also  hold  and  own 
real  estate  for  the  purpose  of  occupying  the  same  with 
its  own  business  office.  Except  that  no  exchange  of  real 
estate  shall  be  made  except  by  the  unanimous  vote  of  the 
directors  of  the  corporation  making  such  exchange,  and  no  such 
exchange  shall  be  made  upon  a  basis  involving  the  payment  by 
said  corporation  of  any  difference  in  value  uiiTess  approved  by  the 
superintendent  of  banks.  Ko  corporation  incorporated  under  the 
provisions  of  this  article  or  under  tlie  provisions  of  either  of  the 
repealed  acts  hereafter  enumerated  in  section  two  hundred  and 
thirty-two  of  this  chapter,  shall  hereafter  purchase  or  exchange 
real  estate  except  as  hereinbefore  provided;  and  every  contract 
hereafter  made  by  or  on  behalf  of  any  such  association  for  the 
purchase  or  exchange  of  real  estate  or  for  any  purpose  not  herein- 
before exj^rcssly  authorized  shall  be  void.  Any  officer  of  any  asso- 
ciation, who  shall  consent  to  or  participate  in  the  making  of  any 
such  void,  illegal  or  unauthorized  contract  for  the  purchase  or 
exchange  of  real  estate,  or  who  shall  transfer  to  any  person  or 
persons  any  property  of  the  corporation  in  pursuance  of  any 
such  void,  illegal  or  unauthorized  contract  shall  be  guilty  of  a 
misdemeanor. 

Formerly  L.  1892,  Hi.  689,  g  182,  as  added  by  L.  1894,  ch.  70o,  §  1. 
and  amM  by  L.  1901,  ch.  328,  §  3. 

§  223.  Association  may  borroixr  to  pay  'witlidraDir- 
als.  Any  association  organized  in  pursuance  of  the  provi- 
sions of  this  article  may  borrow  money  for  the  purpose  of  making 
loans  or  paying  withdrawals,  not  exceeding,  however,  two  thousand 
dollars,  so  long  as  its  accumulated  capital  shall  not  exceed 
twenty  thousand  dollars,  and  when  its  accumulated  capital  exceeds 
that  sum,  not  exceeding  ten  per  centum  thereof.  No  money 
borrowed  shall  be  for  a  longer  term  than  one  year.    Any  assocla- 
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S  S38.  Gonstraction  of  term  **  co-operative  sav- 
ings  and  loan  assoeiation."  The  term,  "  co-operative  sav- 
ings and  loan  association,"  shall  include  every  corporation,  com- 
pany or  association  doing  business  in  this  state  and  having  for 
a  part  of  its  title  or  name  the  words  "  building  *assoication/' 
"  building  and  loan  association,"  "  building  and  mutual  loan  asso- 
ciation," '^  savings  and  loan  association,"  "  savings  association," 
" C0K)perative  loan  association,"  or  "co-operative  bank,"  and 
every  corporation,  company  or  association  whose  stock  is  wholly 
or  in  part  payable  by  a  cumulative  fund  in  regular  or  periodical 
instalments,  or  which  is  doing  business  in  the  form  and  of  a  char- 
acter similar  to  that  authorized  bv  tliis  article  organized  or  in- 
corporated in  this  state  or  in  any  state  or  country  outside  of  thii 
state. 

Formerly  L.  1892,  ch.  689,  K  2  part. 

§  239.  Construction  of  reference  to  laixrs  of  eigh- 
teen linndred  ninety- tixro.  Whenever  reference  is  made 
prior  to  May  thirty-first,  eighteen  hundred  and  ninety-eight,  in 
any  of  the  statutes  of  the  state  of  New  York  to  article  five  or  six 
and  to  articles  five  and  six  of  chapter  six  hundred  and  eighty-nine 
of  the  laws  of  eighteen  hundred  and  ninety-two  the  said  reference 
shall  be  construed  to  mean  and  refer  to  article  six  of  this  chapter. 

Formerly  L.  1892,  ch.  689,  §  195,  aa  added  by  L.  1894,  ch.  705,  9  1. 

§  240.  Wlien  association  n&ay  lie  dissolved.  In  either 
of  the  following  cases,  any  association  incorporated  under  cliapter 
one  hundred  and  twenty-two,  laws  of  eighteen  hundred  and  fifty- 
one,  entitled  "An  act  for  the  incorporation  of  building,  mutual 
loan  and  accumulating  fimd  associations,"  and  the  acts  amenda- 
tory thereof,  may  be  dissolved,  or  the  court  may  declare  and 
adjudge  that  it  has  been  dissolved,  or  that  its  corporate  existence 
has  terminated,  and  the  assets  of  such  corporation  may  be  dis- 
tributed among  those  entitled  thereto: 

1.  Whenever  the  time  of  the  existence  of  such  association,  as 
specified  in  its  certificate  of  incorporation,  has  expired; 

2.  Whenever  all  the  shares  of  such  association  shall  be  re- 
deemed by  advances  thereon,  or  whenever  the  owners  of  unre- 
deemed shares  shall  be  paid  the  idtimate  value  thereon,  as  pro- 
dded in  the  articles  of  association; 

3.  Whenever  it  shall  appear  to  the  satisfaction  of  the  court 
that  the  association  has  ceased  to  do  business,  and  that  the  pur- 
poses of  its  existence,  as  contemplated  by  the  said  act  and  by  its 
certificate  of  incorporation,  have  been  accomplished; 

•So  in  original. 
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4.  In  any  of  the  cases  specified  in  section  one  hundred  and 
one  of  the  general  corporation  law,  where  bo  officer,  director, 
agent  or  other  person  can  be  found  npon  whom  service  of  process 
in  behalf  of  the  corporation  is  authorized  by  law. 

Formerly,  L,   1906,  ch.  600,  §   1. 

§  241.  Petition  for  dissolution.  In  either  of  the  cases 
specified  in  section  two  hundred  and  forty  a  petition 
may  be  presented  to  the  supreme  court  in  the  district 
where  the  real  property  of  such  association,  or  any  part  of  said 
property,  is  or  was  situated,  or  where  the  place  of  business  of 
such  association  is  or  was  located.  Such  petition  may  be  pre- 
sented by  any  officer,  director  or  trustee,  member,  shareholder  or 
creditor  of  such  association  or  by  the  executor,  administrator  or 
assigns  of  any  such  officer,  shareholder,  member  or  creditor,  or 
by  any  other  person  or  corporation  who  has  or  may  have  an 
interest  in  obtaining  the  relief  prayed  for  in  such  petition,  or 
who  may  have  an  interest  in  procuring  from  some  one  authorized 
to  represent  said  corporation  some  conveyance  or  other  instru- 
ment to  perfect  title,  or  to  remedy  an  apparent  defect  in  title  to 
real  property  which,  or  some  interest  in  which,  may  at  some  time 
have  been  or  might  be  claimed  to  have  been  owned  by  said  asso- 
ciation. Such  petition  shall  be  verified  and  shall  set  forth  the 
name  of  the  association  and  the  place  where  its  certificate  of 
incorporation  is  filed;  the  nature  of  the  interest  of  the  petitioner 
in  the  association  or  in  the  application ;  under  which  of  the  ca-es 
specified  in  section  two  hundred  and  forty  of  this  chapter 
the  application  falls;  and  a  concise  statement  of  the  con- 
dition of  the  affairs  of  such  association,  to  the  best  of  the  peti- 
tioner's knowledge,  information  and  belief,  together  with  any 
other  facts  that  may  be  deemed  appropriate. 

Formerly  L.   1906,  ch.  600,  §  2. 

§  242.  Proceedings    on   presentation    of   petition. 

Upon  the  presentation  of  such  petition  the  court  must  mal^e  an 
order,  returnable  in  not  less  than  twenty-one  days,  requiring  such 
association,  its  officers,  directors  or  trustees,  members,  share- 
nolders  and  creditors,  and  all  other  persons  having  any  interest 
m  such  association  or  in  its  assets,  to  show  cause  whv  the  relief 
provided  for  in  section  two  hundred  and  forty  of  this  chapter 
should  not  be  granted;  such  order  shall  be  published  once  a 
week  for  three  successive  weeks  in  a  newspaper  specified  in  the 
order,  published  in  the  county  wherein  the  order  is  entered,  or 
where  the  certificate  of  incorporation  of  such  association  is  filed, 
and   such   publioafion   shall    be   deemed   to   constitute   sufficient 
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service  of  the  order  and  of  notice  of  the  application  upon  all 
persons  and  classes  of  persons  designated  in  the  order.  But  the 
court  may  direct  such  different  or  other  service  thereof  as  it  may 
deem  proper.  A  copy  of  such  petition  and  of  the  order  to  show 
'*ause  granted  thereon  shall  be  served  upon  the  attorney-general 
and  the  superintendent  of  banks  of  the  state  of  New  York,  at 
least  eight  days  before  the  return  day  thereof. 

Formerly  L.  1908,  ch.  600,  §  3. 

§  243.  Hearing  and  order  for  dissolution;  appoint- 
ment of  trustee.  At  the  time  and  place  specified  in  the  ^ 
order,  or  to  which  the  hearing  is  adjourned,  the  court,  or  the 
referee,  if  the  court  should  direct  a  reference,  must  hear  all  per- 
sons opposing  the  prayer  of  the  petition,  hear  the  allegations  and 
proofs  of  the  parties,  and  determine  the  facts.  If  the  court  shall 
be  satisfied  that  the  association  has  already  been  dissolved,  or 
that  its  legal  existence  has  terminated,  it  shall  make  an  order 
so  declaring  and  adjudging.  If  it  shall  find  that  the  association, 
though  legally  in  existence,  ought  to  be  dissolved,  it  shall  make 
an  order  dissolving  it,  and  upon  the  entry  of  such  order  the 
association  is  dissolved.  In  either  case  it  shall  appoint  a  trustee 
or  trustees  for  the  purpose  of  settling  its  affairs,  collecting  and 
paying  any  outstanding  debts,  and  dividing  among  the  persons 
entitled  thereto  the  mono}'  or  other  property  remaining  after 
payment  of  debts  and  necessary  expenses.  Such  trustee  or  trus- 
tees shall  have  the  same  powers  and  duties  as  trustees  under 
section  thirty-five  of  the  general  corporation  law,  and  shall 
give  security  as  the  court  may  direct  for  the  faithful  per- 
formance of  his  or  their  duties.  The  trustee  or  trustees  so  ap- 
pointed may,  from  time  to  time,  sell,  at  public  or  private  sale,  all 
or  any  of  the  property  and  assets,  including  claims  of  any  kind, 
which  belonged  to  the  association  when  it  was  dissolved  or  ceased 
to  exist,  and  may  execute  all  conveyances  or  instruments  requisite  ^ 
to  perfect  the  title  of  tho  purchaser. 

Formerly  L.  1906,  ch.  600,   §  4. 

§  244.  Report  and  compensation  of  trustee.  Such 
trustee  or  trustees  shall  be  subject  to  the  control  of  the  court  in 
the  same  manner  as  a  receiver  appointed  in  a  proceeding  for  thn 
voluntary  dissolution  of  a  corporation,  and  when  he  or  they  shall 
have  completed  the  liquidation,  shall  render  an  account  of  his 
or  their  proceedings,  and  the  net  protfeeds  in  his  or  their  bands 
shall  be  distributed  or  paid  into  court  as  shall  be  determined 
and  directed  by  the  cou.'t.  The  trustee  or  trustees  shall  there- 
upon be  entitled  to  be  discharged  from  further  liability.      The 
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provisions  of  section  three  huntlred  and  three  of  the  general  corpo- 
ration law  shall  apply  to  the  proceedings  hereby  provided.  Such 
trustee  or  trustees  shall  be  entitled  to  the  same  compensation  as 
receivers  are  entitled  to  under  section  thirty-three  hundred  and 
twenty  of  the  code  of  civil  procedure. 

Formerly  L.  1906,  ch.  600,  §  6. 

§  245.  Limitation    and    construction    of    article. 

Nothing  in  this  article  shall  be  so  construed  as  to  repeal  or  limit 
the  application  of  the  provisions  of  the  code  of  civil  procedure, 
the  general  corporation  law  or  of  other  statutes  providing  for  the 
voluntary  or  involuntary  dissolution  of  corporations  by  action  or 
special  proceeding. 

Formerly  L.  1900,  cli.  600,  §  6. 

ARTICLE  7 
Buildings  and  Lot  Associations 

Section  260.  Incorporation. 

261.  Powers. 

262.  Borrowing  money. 

263.  Dividends. 

264.  Monthly  payments. 

265.  Liabilitv  of  stockholders  and  directors. 

266.  Exemption  of  shares  from  sale  and  execution. 

267.  Reports. 

§  260.  Incorporation.  Five  or  more  persons  may  be- 
come a  corporation  for  the  purpose  of  accumulating  a  fund  for 
the  purchase  of  real  property,  to  pay  off  incumbrances  thereon,  to 
aid  its  members  in  acquiring  a  building  lot  or  lots,  and  making 
improvements  thereon  in  a  manner  and  form  specified  in  the 
certificate  of  incorporation,  or  for  all  or  any  of  such  purposes,  by 
making,  acknowledging  and  filing  a  certificate  of  incorporation 
setting  forth: 

1.  The  name  of  the  corporation. 

2.  The  location  of  its  principal  business  office. 

3.  When  its  regular  meetings  shall  be  held  and  how  special 
meetings  may  be  called. 

4.  What  shall  be  a  quorum  to  transact  business  at  its  meetings. 

5.  How  members  shall  be  admitted,  and  their  qualifications. 

6.  What  ofiicers,  directors  or  attorneys  of  the  corporation  there 
■shall  be  and  how  and  when  chosen. 

7.  The  duties  of  such  oflleers,  directors  or  attorneys,  and  how 
removed  or  suspended  from  oflice. 
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6«  The  names  of  the  persons  who  shall  foe  such  officers  and 
directors  for  its  first  year  and  until  others  are  chosen  or  appointed 
in  their  places. 

9.  The  amonnt  of  each  share  and  how  ascertained. 

10.  The  monthly  or  weekly  dues  per  share. 

11.  The  fees  to  be  paid  on  the  transfei:  -of  shares. 

12.  The  penalties  for  nonpayment  of  dues  or  fees,  or  other 
violation  of  the  provisions  of  the  certificate. 

13.  The  qualification  of  voters  at  its  meetings  and  the  mode 
of  voting. 

14.  The  manner  of  dividing  land  and  selecting  or  allotting  the 
lots. 

15.  The  manner  of  altering  or  amending  the  certificate  of  in- 
corporation. 

16.  Such  other  provisions  not  inconsistent  with  law  as  shall 
be  necessary  for  the  convenient  and  effective  transaction  of  its 
business. 

Such  certificate  must  be  approved  by  the  superintendent  of 
banks  and  filed  in  the  office  of  the  clerk  of  the  countv  in  which 
3uch  corporation  shall  have  its  principal  business  office,  and  a 
certified  copy  thereof  shall  be  filed  in  the  office  of  the  superin- 
tendent of  banks.  Thereupon  the  persons  who  have  subscribed 
such  certificate  and  such  other  persons  as  shall  become  members 
of  the  corporation  and  their  successors  shall  be  a  corporation  by 
the  name  specified  in  such  certificate. 

Formerly  L.  1892,  ch.  6J^9,  §   196,  as  added  by  L.  1898,  di.  193,  §  1. 

§  261.  Ponrers.  The  directors  of  every  such  corporation 
may  call  in  and  demand  from  the  members  and  stockholders 
thereof,  all  sums  of  money  by  them  subocrihcd,  at  such  times 
and  in  such  payments  or  instalments  as  the  certificate  of  incor- 
poration shall  prescribe,  under  the  penalty  of  forfeiting  the  shares 
of  stock  subscribed  for  and  all  previous  payments  made  thereon, 
if  payment  shall  not  be  made  by  the  member  or  stockholder  v::thin 
sixty  days  after  a  personal  demand  made  or  notice  requiring  such 
payment  shall  have  been  published  for  six  successive  weeks  in  the 
newspaper  nearest  to  the  principal  place  of  business  of  the  corpora- 
tion. But  no  corporation  organized  under  this  article  shall  pur- 
chase or  deal  in  or  take  security  upon  real  estate  situate  more  than 
fifty  miles  from  its  principal  office  for  the  transaction  of  its 
business,  and  no  such  corporation  shall  make  deductions  from  stock 
payments  for  running  expenses. 

Formerly  L.  1892,  ch.  089,  §  196-a,  as  added  by  L.  1898,  ch.  193,  |  1 
L.   inno,  ch.  573.   §   1    rart,  incorporated. 
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§  262.  Borro¥7ing:  money.  Every  such  corporation 
shall  have  power  to  borrow  money  for  temporary  purposes 
not  inconsistent  with  the  objects  of  its  organization,  but  no  such 
loan  shall  have  a  longer  duration  than  three  years,  nor  shall  its 
indebtedness  for  nK)ney  so  borrowed  exceed  at  any  one  time  one- 
fourth  of  the  aggregate  amount  of  its  shares  and  parts  of  shares 
and  the  income  thereof  actually  paid  in  and  received. 

Formerly  L.  1892,  cfa.  Q»9,  S  196-b,  as  added  by  L.  1898,  eh.  193,  f  1. 

§  263.  Dividends.  Dividends  declared  from  the  earn- 
ings of  the  corporation  shall  be  payable  in  such  manner  as  may 
be  provided  in  the  certificate  of  incorporation. 

Formerly  L.  1892,  ch.  689.  §  196-c,  as  added  by  L.  1898,  ch.  193,  §  1. 

§  264.  MontUy  payments.  No  holder  of  shares  shall 
be  exempt  from  making  the  monthly  or  other  stated  payments 
provided  in  the  certificate  of  incorporation  on  the  ground  that  by 
reason  of  losses  or  otherwise,  the  corporation  has  continued  longer 
than  was  originally  anticipated,  whereby  the  payments  made  on 
such  shares  have  amoimted  to  more  than  the  amount  originally 
intended,  with  legal  interest  thereon.  The  imposition  of  fines 
for  nonpayment  of  dues  or  fees  or  for  other  violation  of  the  cer- 
tificate of  incorporation,  or  the  making  of  any  monthly  payment 
required  by  the  certificate  of  incorporation,  shall  not  be  deemed 
a  violation  of  the  provisions  of  any  statute  against  usury. 

Formerly  L.  1892,  ch.  689,  §  196-d,  as  added  by  L.  1898,  ch.  193,  §  1. 

§  265.  Liability    of    stockliolders    and    directors. 

A  stockholder  of  such  corporation  shall  be  liable  to  the  creditors 
for  the  amount  unpaid  on  the  stock  held  or  subscribed  for  by  him. 
The  directors  or  other  officers  of  every  such  corporation  shall  be 
personally  liable  for  any  fraudulent  use,  disposition  or  invest- 
ment of  any  moneys  or  property  belonging  to  it,  or  for  any  loss 
whioh  shall  be  incurred  by  any  investment  other  than  such  as  are 
mentioned  in  and  authorized  by  this  article,  made  by  any  such 
directors  or  ofiicers,  but  no  director  or  other  officer  shall  be  so 
liable  unless  he  authorized,  sanctioned,  approved  of  or  made  such 
fraudulent  use,  disposition  or  investment 

Formerly  L.  1892,  ch.  689,  §  196-e,  as  added  by  L.  1898,  ch.  193,  §  1. 

§  266.  Exemption  of  shares  from  sale  and  execu- 
tion. The  shares  held  by  the  members  and  stockholders  of 
every  such  corporation  shall  be  exempt  from  sale  on  execution 
for  debt  to  an  extent  not  exceeding  six  hundred  dollars  in  such 
shares  at  their  par  value.  Shares  held  by  members  of  associa- 
tions incorporated  imder  the  provisions  of  laws  of  eighteen  huu- 
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dred  and  seventy-two,  chapter  eight  hundred  and  twenty,  together 
with  any  amounts  of  deposits  or  assessments  made  on  account 
thereof,  shall  be  exempt  from  attachment  or  sale  on  execution 
for  debt,  to  an  extent  not  exceeding  one  thousand  dol- 
lars, in  such  shares,  deposits  or  assessments,  at  their  par  value; 
provided,  the  person  holding  such  shares  is  i*ot  the  owner  of  a 
homestead. 

Formerly  L.  1892,  ch.  ©89,  S  196-f,  aa  added  hy  L.  1S98,  ch.  193,  §  1; 
L.  1872,  eh.  820,  §  20,  incorporated. 

§  267.  Reports.  On  the  first  day  of  January  of  each 
year  every  such  corporation  shall  make  a  written  report  to 
the  superintendent  of  banks,  in  such  form  and  containing  such 
matters  as  he  shall  prescribe.  Such  reports  shall  give  the  con 
dition  of  such  corporation  at  the  close  of  business  on  the  thirty- 
first  day  of  December  in  each  year;  and  such  corporation  shall 
also  make  reports  to  the  superintendent  of  banks  whenever  re- 
quired by  him  and  as  of  the  day  designated  by  him. 

Formerly  L.  1892,  eh.  689,  §  I96-g,  as  added  by  L.  1898,  ch.  193,  S  1. 

ARTICLE  8 

Mortgragre,  Loan  and  Investment  Corpora- 
tions 

Section  280.  Incorporation. 

281.  Deposit  required ;  authorization  certificate. 

282.  General  powers. 

283.  License. 

284.  Verified  statement  to  be  furnished. 

285.  Issue  of  license. 

286.  Unlicensed  companies  prohibited. 

287.  Kevocation  of  license. 

288.  Designation  of  superintendent  as  attorney. 

§  280.  Incorporation.  Five  or  more  persons  mav  be- 
come a  mortgage,  loan  or  investment  corporation  by  making, 
acknowledging  and  filing  in  the  oflice  of  the  clerk  of  the  county 
where  such  corporation  is  to  be  established,  and  in  the  office  of  the 
superintendent  of  banks,  a  certificate  in  duplicate  which  shall 

state : 

1.  The  name  by  which  such  corporation  is  to  be  known. 

2.  The  particular  city,  town  or  village  where  its  operations 

are  to  be  carried  on. 

3.  The  amount  of  its  capital  stock,  which  shall  in  no  case  be 
less  than  one  himdred  thousand  dollars. 
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4.  The  names  and  places  of  residence  of  its  stockholders,  and 
the  number  of  shares  held  by  each. 

5.  The  date  at  which  said  corporation  shall  commence  and 
terminate. 

6.  The  number  of  directors,  which  shall  not  be  less  than  five, 
and  the  names  of  the  stockholders  who  shall  be  directors  for 
the  first  year  of  its  incorporation,  accompanied  with  a  declaration 
that  each  incorporator  will  accept  the  responsibilities  and  faith- 
fully discharge  the  duties  of  a  director  therein,  if  elected  to  act 
as  such. 

A  duplicate  of  such  certificate  when  filed  shall  be  recorded 
by  the  county  clerk  in  the  books  kept  for  the  record  of  certifi- 
cates of  incorporation,  and  a  duplicate  by  the  superintendent 
of  banks  in  a  book  to  be  kept  by  him  for  that  purpose.  Such 
certificate  may  provide  for  the  increase  of  capital  stock  and  of  the 
number  of  persons  forming  the  corporation,  and  for  such  other 
changes  not  contrary  to  law,  as  may  be  thought  proper. 

Formerly  L.  18J)2,  ch.  C89,  §  107,  as  added  by  L.  1896,  ch.  452,  §  6. 

§  281.  Deposit  required;  antborization  certificate. 

Upon  it  appearing  satisfactorily  to  the  superintendent  of  banks 
that  the  capital  stock  of  said  corporation  has  been  paid 
in  cash  and  that  it  has  otherwise  complied  with  law, 
and  upon  his  receiving  a  deposit  to  the  amount  of  one 
thousand  dollars  to  be  held  by  him  as  a  pledge  of 
good  faith  and  a  guaranty  of  compliance  with  this  chapter  on  the 
part  of  such  corporation,  to  be  in  such  securities  and  assigned 
in  the  same  manner  as  specified  in  section  seventy-six  of  this  chap- 
ter in  reference  to  deposits  to  be  made  by  banks  and  individual 
bankers,  he  shall  issue  his  authorization  certificate  as  provided 
in  section  thirty-two  of  this  chapter. 

Formerly  L.  1892,  ch.  689,  §  198,  as  added  by  L.  1896,  ch.  452,  §  6. 

§  282.  General  poiv-ers.  In  addition  to  the  powers  con- 
ferred by  the  general  and  stock  corporation  laws,  a  cornora- 
tion  organized  as  provided  in  the  two  preceding  sections  shall 
have  power  to  sell,  offer  for  sale  or  negotiate  bonds  or  notes 
secured  by  deed  of  trust  or  mortgages  on  real  property  situ- 
ated in  this  state  or  outside  of  this  state,  or  choses  in  action  owned, 
issued,  negotiated  or  guaranteed  by  it,  and  may  receive  money 
or  property  either  from  its  own  stockholders  or  other  persons  in 
instalments  or  otherwise,  and  may  enter  into  any  contract,  en- 
gagement or  undertakin-y  with  such  persons  for  the  withdrawal 
of  such  money  or  property,  at  any  time,  with  any  increase  thereof, 
or  for  the  payment  to  them  or  to  any  person  of  any  sum  of  money 
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at  any  time,  either  fixed  or  uncertain,  excepting  that  said  corpora- 
tion can  not  do  a  general  deposit  business  without  complying  with 
the  provisions  of  section  fourteen  of  this  chapter. 

Formerly  L.  1802,  ch.  ()8J),  §  199,  as  added  by  L.  1896,  ch.  452,  |  6. 

§  283.  liicense.  The  superintendent  of  banks  may  issue 
a  license  under  his  hand  and  official  seal,  in  accordance  with  the 
provisions  of  this  article,  authorizing  mortgage  companies 
organized  under  the  laws  of  any  other  state  to  transact 
business  within  the  limits  of  this  state ;  and  the  supervisory  power 
granted  by  this  article  shall  apply  to  all  associations,  copartner- 
ships, individuals,  joint-stock  companies,  firms  or  corporations 
organized  under  the  laws  of  any  other  state,  who  sell,  oifer  for  sale 
or  negotiate  bonds  or  notes,  secured  by  deed  of  trust  or  mortgage 
of  real  property  or  bonds,  or  obligations  payable  in  instalments, 
or  capital  stock,  or  choses  in  action,  owned,  issued,  negotiated 
or  guaranteed  by  them;  and  to  all  associations,  copartnerships, 
joint-stock  companies  or  corporations  organized  as  provided  in 
sections  two  hundred  and  eighty,  two  hundred  and  eighty-one 
and  two  hundred  and  eighty-two  of  this  chapter,  and  the  provi- 
sions of  article  two  of  this  chapter  shall  apply  to  such. 

Formerly  L.  18I>2.  cli.  OS!),  §  200,  as  am'd  by  L.  1896,  ch.  452,  §  5. 

§  284«  Verified   statement   to    be    furnished.      The 

companies,  associations,  and  others  described  in  the  preceding 
sections  shall  annually  make  and  furnish  to  the  superintendent  of 
banks  a  true  and  verified  statement  of  their  financial  condition 
in  detail  on  blanks  furnished  by  him  for  that  purpose,  which  shall 
show: 

1.  The  amount  of  capital  actually  paid  in  cash. 

2.  The  amoimt  of  capital  subscribed. 

3.  The  undivided  profits  or  earnings  on  hand. 

4.  The  total  liabilities  itemized  in  such  form  as  may  be  indi- 
cated in  the  blanks. 

6.  The  total  amount  of  moneys  loaned,  invested  or  guaranteed. 

6.  The  number  and  amount  of  all  mortgages  in  arrears  of  in- 
terest for  a  period  exceeding  six  months  prior  to  the  date  of  the 
report. 

7.  The  number  and  amount  of  mortgages  foreclosed  during 
the  past  year. 

8.  The  present  cash  value  of  all  real  property  held  or  owned 
through  foreclosure,  and  such  other  and  further  information 
concerning  their  business  affairs  and  methods  as  the  superin- 
tendent shall  require. 

The  statement  shall  le  signed  by  the  officers  of  the  associa- 
tion, company  or  corporation  or  other  person  making  the  same, 
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and  in  such  form  as  the  superintendent  shall  prescrihe.  The 
superintendent  may,  in  his  discretion,  require  a  like  report,  either 
wholly  or  in  part,  as  to  such  particulars  as  he  may  prescribe, 
to  be  made  and  submitted  to  him  at  any  time  and  within  such 
period  as  he  may  designate.  No  license  shall  be  issued  unless 
the  superintendent,  either  personally  or  by  some  competent  per- 
son or  persons  appointe<I  by  him,  has  visited  and  examined 
thoroughly  into  the  condition,  business  methods  and  affairs  gen- 
erally of  any  company,  association,  corporation,  copartnership 
or  individual  proposed  to  be  licensed  by  him ;  and  he  may  make 
such  examination  as  often  thereafter  as  he  deems  necessary, 
and  such  examination  shall  be  made  at  least  once  in  each  year. 
The  superintendent  and  every  examiner  appointed  by  him  shall 
have  power  to  administer  an  oath  to  any  person  whose  testi- 
mony may  be  required  in  any  such  examination;  and  all  books 
and  papers  which  may  be  deemed  necessary  to  be  examined  by 
the  superintendent  or  the  examiner  shall  be  produced  when  de- 
manded in  writing  by  him.  On  every  such  examination  in- 
quiry shall  be  made  as  to  the  condition  and  resources  generally 
of  the  company,  corporation,  association,  copartnership  or  indi- 
vidual examined,  the  mode  of  conducting  and  managing  its  affairs, 
the  actions  of  its  directors  or  trustees,  the  investment  of  its  funds, 
the  safety  and  prudence  of  its  management,  the  security  afforded 
to  those  by  whom  its  engagements  are  held,  and  whether  the  re- 
quirements of  its  charter  and  of  law  have  been  complied  with  in 
the  administration  of  its  affairs. 

Formerly  L.  1892,  ch.  689,  |  201,  as  am'd  by  L.  1896,  ch.  452,  §  5. 

§  285.  Issue  of  license.  If  it  shall  appear  to  the  satis- 
faction of  the  superintendent  from  such  examination  made,  and 
the  statement  or  report  submitted  by  any  such  corporation, 
company,  copartnership,  firm,  association  or  individual  organized 
under  the  laws  of  any  other  state,  pursuant  to  the  requirements 
of  the  preceding  section,  that  its  affairs  are  being  conducted  in  a 
safe  and  lawful  manner,  he  may  issue  to  such  company,  corpora- 
tion, copartnership,  firm  or  association  a  license  under  his  hand 
and  seal,  permitting  it  to  transact  business  in  this  state  for  the 
term  of  one  year  from  the  date  thereof. 

Formerly  L.  1892,.  ch.  689,  §  202,  as  am*d  by  L.  1896,  cli.  452,  §  5. 

§  286.  Unlicensed  companies  prohibited.  No  person, 
association,  corporation,  company  or  copartnership  shall  act  in  this 
state  as  the  agent  or  representative  of  any  company,  corporation 
or  others  described  in  section  two  hundred  and  eighty-three  of 
this  chapter,  unless  the  same  has  been  duly  licensed  by  the  superin- 


214  CO^'SOLIDATED  LAWS 


5§  287,  288        Mortgage,  Loan  and  Investment  Corporations.  Art.  8 


tendent  of  banks  as  hereinbefore  provided.  Every  such  company, 
corporation  or  others,  described  in  section  two  hundred  and  eighty- 
three  of  this  chapter,  organized  under  the  laws  of  any  other  state, 
shall  within  thirty  days  after  being  authorized  to  transact  business 
in  this  state,  file  in  the  office  of  the  superintendent  of  banks,  a 
certificate  stating  the  name  and  business  address  of  every  person, 
association,  corporation,  company,  firm  or  others,  who  act  or  pro- 
pose to  act  in  this  state  as  its  agent  or  representative,  and  in  case 
of  any  change  in  any  such  representative,  an  amended  certificate 
shall  be  forthwith  filed  as  herein  provided.  Whoever  shall  offend 
against  the  provisions  of  this  section  shall  forfeit  to  the  people 
of  the  state  the  sum  of  one  thousand  dollars  for  every  offense. 

Formerly  L.  1892,  ch.  089,  §  203,  as  am'd  by  L.  1896,  eh.  452,  §  5. 

§  287.  Revocation  of  license.  If  it  shall  appear  to 
I  he  superintendent  from  an  examination  made  of,  or  report 
submitted  by  any  licensee  organized  under  the  laws  of  any  other 
state  under  the  provisions  of  this  article,  or  from  sufficient  infor- 
mation otherwise  obtained,  that  such  licensee  is  conducting  its 
business  and  affairs  in  an  unsafe  or  unauthorized  manner,  he  shall, 
by  an  order  under  his  hand  and  official  seal,  addressed  to  such 
licensee,  direct  it  to  discontinue  such  unsafe  or  illegal  practices, 
and  to  conform  to  the  requirements  of  its  charter  and  of  law,  and 
to  provide  for  the  safety  and  security  of  its  transactions.  If  such 
licensee  shall  neglect  or  refuse  to  make  any  reports  as  herein 
specified,  or  to  comply  with  such  order,  or  if  it  shall  appear  to 
the  superintendent  that  it  is  unsafe  or  inexpedient  for  any  such 
licensee  to  continue  the  transaction  of  business,  he  shall  forthwith 
revoke  the  license  granted  to  any  such  licensee,  and  serve  a  copy 
of  the  order  of  revocation  on  the  company,  association,  corpora- 
tion, copartnership  or  individual  whose  license  is  revoked,  at 
its  principal  office  for  the  transaction  of  business  in  this  state, 
and  also  upon  each  agent  or  representative  thereof  within  the 
state,  specified  in  the  certificate  provided  for  in  section  two 
hundred  and  eighty-six  of  this  chapter,  by  depositing  the  same  in 
the  post-office  directed  to  such  licensee  at  such  principal  place  o^' 
Imsinej^s,  and  to  each  of  such  agents  at  his  place  of  business;  and 
the  superintendent  may,  in  his  discretion,  publish  such  order, 
with  such  other  facts  as  he  may  deem  proper,  for  six  successive 
days  in  the  state  paper  published  in  the  city  of  Albany. 

Formerly  L.  1S1)2.  cli.  r.89,  §  204.  as  am'd  by  L.  1?0G,  ch.  452,  $  5. 

§  288.  Designation  of  superintendent  as  attorney. 

Every  corporation,  company,  firm,  association  or  individ- 
ual, organized  under  the  laws  of  any  other  state,  thus  licensed, 
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shall,  before  transacting  any  business  within  this  state,  by  an  in- 
strument in  writing  duly  executed,  appoint  the  superintendent  of 
banks  its  true  and  lawful  attorney  upon  whom  all  process  in  any 
action  or  proceeding  by  any  resident  of  the  state  against  it  may  be 
served  with  the  same  eflPect  as  if  it  were  a  domestic  corporation 
and  had  been  lawfully  served  with  process  in  the  state.  A  certifi- 
cate of  such  appointment,  duly  certified  and  authenticated,  shall 
be  filed  in  the  oiBce  of  the  superintendent  of  banks,  and  copies 
certified  by  him  or  his  deputy  shall  be  sufficient  evidence  thereof. 
Service  in  favor  of  a  resident  of  this  state  upon  such  attorney 
shall  be  deemed  a  personal  service  upon  such  licensee.  When- 
ever lawful  process  against  such  licensee  shall  be  served  upon  the 
superintendent  of  banks,  he  shall  forthwith  forward  a  copy  of 
the  process  served  upon  him  by  mail,  prepaid,  and  directed  to  the 
president  or  secretary  of  the  corporation  or  apsociation  at  its  last- 
named  post-office  address.  For  each  copy  of  process,  the  superin- 
tendent shall  collect  the  sum  of  two  dollars,  which  shall  be  paid  by 
the  plaintiff  or  moving  party  at  the  time  of  such  service,  to  be  re- 
covered by  him  as  part  of  his  taxable  disbursements  if  he  succeeds 
in  his  suit  or  proceeding.  The  term  "  process,"  when  used  in  this 
section,  includes  any  writ,  summons,  petition  or  order  whereby  any 
suit,  action  or  proceeding  shall  be  commenced  by  a  resident  of  this 
state. 

Formerly  L.  1892,  ch.  689,  §  205,  as  am*d  by  L.  1896,  ch.  462,  §  5. 

ARTICLE  9 

Safe  Deposit  Companies 

Section  300.  Incorporation. 

301.  Directors. 

302.  Officers  and  by-laws. 

303.  Liability  of  stockholders. 

304.  Remedy  for  non-payment  of  rent  for  safe. 

§  300.  Incorporation.  Five  or  more  persons  may  be- 
come a  corporation  for  the  purpose  of  taking  and  receiving  upon 
deposit  as  bailee  for  safekeeping  and  storage,  jewelry,  plate, 
money,  specie,  bullion,  stocks,  bonds,  securities  and  valuable  papers 
of  any  kind,  and  other  valuable  personal  property,  and  guarantee- 
ing their  safety  upon  such  terms  and  for  such  compensation  as 
may  be  agreed  upon  by  it  and  the  respective  bailors  thereof;  and  to 
let  out  vaults,  safes  and  other  receptacles  for  the  uses  and  pur- 
poses of  such  corporation^  by  making,  acknowledging,  and  filing 
in  the  office  of  the  clerk  of  the  county  in  which  its  principal  place 
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of  business  is  to  be  located,  and  a  duplicate  thereof  in  the  office  of 
the  superintendent  of  banks,  a  certificate  stating  its  corporate  name, 
the  business  for  which  formed,  the  amount  of  its  capital  stock, — 
which  shall  not  exceed  one  million  nor  be  less  than  one  hundred 
thousand  dollars,  except  in  cities  or  villages  of  less  than  one  hundred 
thousand  inhabitants,  in  which  the  capital  shall  not  be  less  ihan 
ten  thousand  dollars, — ^the  number  of  shares  of  which  its  stock  shall 
consist,  the  term  of  its  existence  not  to  exceed  fifty  years,  the  num- 
ber of  directors  who  shall  manage  its  concerns  for  the  first  year  and 
their  names,  residences,  occupations  and  post-ofiee  addresses, 
and  the  name  of  the  place  in  which  its  operations  are  to  be  carried 
on ;  such  certificate  must  be  approved  before  filing  by  the  superin- 
tendent of  banks.  No  snch  corporation  shall  commence  or  trans- 
act business  until  the  whole  amount  of  its  capital  stock  shall  have 
l)een  paid  in  nor  make  any  loan  or  advance  on  any  property  left 
with  it  for  storage  or  safekeeping.  Any  such  corporation  having 
a  capital  of  one  hundred  thousand  dollars  or  more,  paid  in  cash, 
may  open  and  maintain  one  or  more  branch  ofiices  in  the  place 
named  in  its  certificate  of  incorporation,  provided,  however,  that 
the  written  approval  of  the  superintendent  of  banks  must  be  ob- 
tained for  each  branch  so  opened  and  maintained,  which  written 
approval  may  be  given  or  withheld  in  his  discretion.  Every  safe 
deposit  company  shall  forfeit  to  the  people  of  the  state  the  sum 
of  one  thousand  dollars  for  every  week  during  which  any  branch 
office  shall  be  maintained  without  such  written  approval. 

Formerly  L.  1892,  ch.  689,  §  210,  as  am'd  by  L.  1908,  ch.  122,  §  1. 

§  301.  Direetors.  The  affairs  of  every  such  corporation 
shall  be  managed  by  not  less  than  five  nor  more  than  thirteen 
directors,  who  shall  be  stockholders  and  a  majority  of  whom  shall 
be  citizens  of  this  state,  and  who  shall,  except  for  the  first  year,  be 
annually  elected  by  the  stockholders  at  such  time  and  place  as 
shall  be  prescribed  in  the  by-laws  of  the  corporation.  Notice  of 
the  time  and  place  of  holding  such  election  shall  be  published  not 
less  than  ten  days  previous  thereto  in  a  newspaper  in  the  town 
or  city  in  which  the  operations  of  such  corporation  shall  be  car- 
ried on,  and  the  election  shall  be  made  by  such  of  the  stock- 
holders as  shall  attend  for  that  purpose  either  in  person  or  by 
proxy* 

Formerly  L.  1892,  ch.  G89,  §  211. 

§  302.  OAcen  and  by-laws.  There  shall  be  a  presi- 
dent of  the  corporation  to  be  designated  from  the  directors,  and 
such  subordinate  officers  as  the  corporation  by  its  by-laws  may 
designate,  who  may  be  elected  or  appointed,  and  rcquii-cd  lo  give 
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gnch  security  for  the  faithful  performance  of  the  duties  of  their 
offices  as  the  corporation  by  its  by-laws  may  reqnire.  The  di- 
rectors may  make  such  by-laws  as  they  shall  deem  proper  for  the 
management,  disposition  of  the  stock,  property  and  business  affairs 
of  the  corporation,  not  inconsistent  with  law,  and  prescribing  the 
duties  of  the  officers  and  persons  employed  by  it,  the  manner  of 
the  appointment  and  election  of  all  officers,  and  for  carrying 
on  all  kinds  of  business  within  the  objects  and  purposes  of  the 
corporation. 

Formerly  L.  1S92,  ch.  68»,  §  212. 

§  303.  Inability  of  stoekkolders.  The  stockholders 
of  every  such  corporation  shall  be  jointly  and  severally  liable 
for  all  debts  that  may  be  due  and  owing  by  it  to  an  amount  equal 
to  the  par  value  of  their  stock  in  such  corporation  over  and  above 
such  stock,  to  be  recovered  of  the  stockholders  who  were  such 
when  the  debt  was  contracted  or  the  loss  or  damage  sustained 
or  of  any  subsequent  stockholder.  Any  stockholder  who  may  have 
paid  any  demand  against  such  corporation,  either  voluntarily  or 
by  compulsion,  shall  have  a  right  to  resort  to  the  rest  of  the 
stockholders  who  are  liable  to  contribution;  and  the  dissolution 
of  the  corporation  shall  not  release  or  affect  the  liability  of  any 
stockholder  incurred  before  dissolution. 

Formerly  L.   1892,  ch.  689,   §  213 

§  304.  Remedy  for  non-payment  of  rent  for  safe. 

If  the  amount  due  for  the  use  of  any  safe  or  box  in  the  vaults 
of  any  such  corporation  shall  not  have  been  paid  for  three  years,  it 
majy  at  the  expiration  thereof,  cause  to  be  sent  to  the  person  in 
whose  name  such  safe  or  box  stands  on  its  books  a  notice  in  writing 
in  a  securely  closed  post-paid  registered  letter,  directed  to  such 
person  at  his  post-office  address  as  recorded  upon  the  books  of 
the  corporation,  notifying  such  person  that  if  the  amount  then 
due  ior  the  use  of  such  safe  or  box  is  not  paid  within  sixty  days 
from  the  date  of  such  notice,  the  corporation  will  then  cause  such 
safe  or  box  to  be  opened  in  the  presence  of  its  president  or  secre- 
tary or  treasurer,  and  of  a  notary  public  not  an  officer  or  in  the  em- 
ploy of  the  corporation,  and  the  contents  thereof,  if  any,  to  be 
sealed  up  by  such  notary  public  in  a  package,  upon  which  such 
notary  public  shall  distinctly  mark  the  name  and  address  of  the 
{^erson  in  whose  name  such  safe  or  box  stands  upon  the  books  of 
fhe  corporation,  and  the  intimated  value  thereof;  and  the  package 
so  sealed  and  addressed,  when  marked  for  identification  by  such 
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notary  public,  will  be  placed  by  such  notary  public  in  one  of  the 
general  safes  or  boxes  of  the  corpointion 

Upon  the  expiration  of  sixty  days  from  the  date  of  mailing 
sucli  notice  as  aforesaid,  and  the  failure  of  the  person  in  whose 
name  such  safe  or  box  stands  on  the  books  of  the  corporation  to 
pay  the  amount  due  for  the  use  thereof  in  full  up  to  the  date  of 
such  notice,  the  corporation  may  in  the  presence  of  a  notary 
public  and  of  its  president  or  secretary  or  treasurer,  cause  such 
safe  or  box  to  be  opened,  and  the  contents  thereof,  if  any,  to  be 
removed  and  sealed  up  by  such  notary  public  in  a  package,  upon 
which  such  notary  public  shall  distinctly  mark  its  estimated  value 
and  the  name  of  the  person  in  whose  name  such  safe  or  box  stood 
on  the  books  of  the  corporation,  and  when  such  package  has  been 
marked  for  identification  by  such  notary  public,  it  shall,  in  the 
presence  of  the  president  or  secretary  or  treasurer  of  the  cor- 
poration, be  placed  by  siich  notary  public  in  one  of  the  general 
safes  or  boxes  of  the  corporation,  and  the  proceedings  of  such 
notary  public  shall  be  fully  set  out  by  him  in  his  own  proper 
handwriting  and  under  his  official  seal,  in  a  book  to  be  kept  by 
the  corporation  for  that  purpose. 

Formerly  L.   1892,  ch.  G89,  §  214. 

ARTICLE  10 

Personal  Iioan  Associations 

Section  310.  Organization;  how  effected. 

311.  Supervision;  bond  and  rtports  required;  examina- 

tions; expenses;  proceedings  for  violation  of  law. 

312.  Powers;  rate  of  interest  or  discount. 

313.  Dividends  limited. 

314.  Prohibitions. 

§  310.  Organization;  hour  effected.  In  any  county  of 
this  state  containing  or  which  is  contained  in  an  incorporated  city, 
except  in  the  counties  of  Monroe  and  Westchester,  any  five  or  more 
persons  may  organize  and  become  a  corporation,  for  the  purpose 
of  aiding  such  persons  as  shall  be  deemed  in  need  of  pecuniary 
assistance,  by  loans  of  money  at  interest,  not  exceeding  two  hundred 
dollars  to  any  one  person,  upon  a  pledge  or  mortgage  of  personal 
property,  by  making,  signing,  acknowledging  and  filing  a  certifi- 
cate, in  the  form  prescribed  by  the  business  corporations  law.  Be- 
fore transacting  any  bubiness  the  said  corporation  shall  execute 
and  file  a  bond  in  an  amount  equal  to  one-tenth  of  its  capital  stock. 
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but  not  less  than  the  sum  of  five  thousand  dollars,  with  the  superin- 
tendent of  banks,  to  be  approved  by  him  for  the  faithful  observance 
of  all  general  provisions  of  law  regulating  business  corporations 
within  the  state  of  New  York,  and  of  the  provisions  of  this  article. 
Said  bond  shall  be  executed  by  a  domestic  or  foreign  corpora- 
tion authorized  by  the  superintendent  of  insurance  to  transact 
within  the  state  the  business  of  surety  insurance  as  surety.  At  the 
time  of  filing  such  bond  such  corporation  shall  also  file  with  the 
superintendent  of  banks  a  certified  copy  of  its  certificate  of  incor- 
poration. Upon  the  filing  of  such  certified  copy  of  the  certificate  of 
incorporation,  and  the  filing  and  approval  of  the  bond  hereinbefore 
provided  for,  the  superintendent  of  banks  shall  issue  to  the  cor- 
poration a  license  to  transact  business  under  this  article,  which 
license  shall  terminate  on  the  thirty-first  day  of  March  in  the 
following  calendar  year. 

Forinerlv  L.  1896,  cb.  32G,  $  1,  as  am'd  by  L.  180.),  ch.  700,  $  1; 
L.  1896,  ch.  200,  §  1 ;  L.  1902,  cli.  78,  §  1,  and  L.  1905,  di.  333.  §  1. 

§  311.  Supervision;  bond  and  reports  required;  ex- 
aminations; expenses;  proceedings  for  violation  of 
laiv.  Said  bond  shall  be  renewed  and  refiled  annually,  in  Janu- 
ary of  each  year,  and  shall  be  approved  by  the  superintendent  of 
banks,  and  a  new  license  issued  on  or  before  the  first  day  of 
March;  or  the  corporation  shall,  within  thirty  days  thprc»Mft#*r, 
cease  doing  business  and  proceedings  for  a  dissolution  shall  l»e  in- 
stituted by  the  attorney-general  at  the  request  of  said  super- 
intendent. Every  such  corporation  shall  also  in  January  of 
each  year  make  a  report  for  the  previous  calendar  year  to  the 
superintendent  of  banks,  giving  such  information  as  he  shall  re- 
quire, which  r('])ort  shall  be  verified  bv  the  oath  of  the  president 
or  secretary;  and  it  shall  make  such  other  and  further  reports, 
under  the  like  oath,  as  the  said  superintendent  shall  demand  at 
any  time.  The  superintendent  of  banks  shall  cause  every  such 
corporation  to  be  examined  at  least  once  in  each  year,  and  may 
cause  it  to  be  examined  as  often  as  he  deems  it  necessary ;  and  the 
examiners  aj)pointed  by  him  shall  be  givo:i  free  access  to  all  books, 
papers,  securities  and  other  sources  of  information  in  respect  to 
the  said  corporation;  for  which  examination  a  reasonable  charge 
shall  be  imposed  by  the  superintendent  and  paid  by  the  said 
corporation  within  twenty  days  after  notice  of  the  charge  shall  have 
been  mailed  to  the  corpoi-ation  at  the  last  address  given  by  it.  If 
any  such  corporation  shaM  knowingly  violate  any  of  the  provisions 
or  restrictions  of  this  article,  the  said  bond  shall  be  forfeited 
and  shall  be  collected  by  suit  by  the  superintendent  of  banks, 
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in  the  name  of  the  people  of  the  state,  which  suit  shall  be  conducted 
by  the  attorney-general;  and  a  reward  of  two  hundred  and  fifty 
dollars  shafll  be  paid  by  the  state  to  the  person  first  giving  informa- 
tion and  furnishing  legal  proof  of  such  violation.  Corporations  or- 
ganized under  ihc  provisions  of  this  article  shall  be  subject  to  the 
supervision  of  the  superintendent  of  banks ;  and  the  general  provi- 
sions relative  to  the  supervision  of  moneyed  corporations  contained 
in  article  two  of  this  chapter  shall  be  applicable  to  them  in  so  far 
as  they  are  not  inconsistent  with  the  provisions  of  this  article.  All 
expenses  incurred  by  the  superintendent  of  banks  in  preparing  and 
furnishing  suitable  blanks,  stationery  and  forms,  in  preparing  and 
keeping  suitable  records,  for  clerical  service,  and  such  other  ex- 
penses as  may  be  incident  to  such  supervision,  shall  be  paid  by  said 
coriwrations  in  such  proportion&  as  the  superintendent  may  deem 
just  and  reasonable.  The  expenses  incurred  and  services  per- 
formed on  account  of  any  such  corporation  shall  be  charged  to 
and  paid  by  the  corporation  for  whom  they  were  incurred  or  per- 
formed. All  moneys  received  by  the  superintendent  in  payment  of 
such  charges  shall  be  deposited  and  paid  by  him  into  the  treasury 
of  the  state  to  reimburse  all  sums  advanced  from  the  treasury  for 
such  expenses.  If  any  such  corporation  shall  fail  to  pay  such 
charges  as  herein  required,  including  charges  for  examination,  the 
superintendent  shall  report  to  the  attorney-general  the  failure  of 
any  such  corporation  to  pay  such  charges,  and  the  attorney-general 
shall  thereupon  bring  an  action  in  the  name  of  the  people  for  the 
recovery  of  such  charges.  All  such  charges,  including  the  charges 
made  for  examination,  shall  be  a  preferred  claim  against  the  assets 
of  any  such  corporation  upon  its  dissolution,  or  upon  its  making 
a  general  assignment  for  the  benefit  of  creditors.  If  it  shall  ap- 
pear to  the  superintendent  of  banks,  from  any  examination  or 
report,  that  the  capital  stock  of  any  such  corporation  is  impaired ; 
or  that  it  has  violated  its  charter  or  any  law  of  this  state ;  or  is  con- 
ducting its  business  in  an  oppressive  or  unauthorized  manner;  or 
is  by  payment  of  excessive  salaries,  excessive  rents  or  any  other 
means,  attempting  to  evade  the  provisions  of  this  article  rela- 
tive to  a  reduction  in  the  rate  of  interest  which  such  a  corporation 
may  legally  charge,  he  may,  by  an  order  made  over  his  hand  and 
official  seal,  direct  any  such  corporation  to  make  good  such  impair- 
ment of  capital ;  or  to  discontinue  the  illegal,  oppressive  or  unau- 
thorized methods  and  practices  mentioned  in  said  order;  or  to  dis- 
continue the  payment  of  the  excessive  salaries,  rents  or  other  ex- 
penses, by  means  of  whi?h  an  attempt  to  evade  the  provisions  of 
this  article  is  apparent.  If  any  such  corporation  shall  not 
comply  with  such  order  within  twenty  days  after  the  same  shall 
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hflve  been  mailed  to  the  last  address  filed  by  siich  corporation  in  the 
banking  department,  the  superintendent  shall  eoniiniinicate  the 
facts  to  the  attorney-general,  who  shall  thereupon  commence  an 
action  for  the  dissolution  of  the  corporation ;  and  the  corporation 
shall  upon  proof  of  failure  to  comply  with  such  order  be  dissolved 
and  a  permanent  receiver  therefor  appointed. 

Formerly  L.  1895,  ch.  326,  §  2,  as  am*d  by  L.  1902,  ch.  78,  S  2. 

§  312.  Powers;  rate  of  interest  or  discount.  EveiT 
such  corporation  shall  have  the  general  powers  of  a  business  cor- 
poration, as  provided  by  law,  and  shall  be  subject  to  all  the  duties, 
obligations  and  restrictions  of  a  business  corporation,  so  far  as 
applicable  thereto,  and  shall  have  the  following  additional  powers : 
It  shall  be  entitled  to  act  as  pawnbroker  within  such  county,  and 
shall  be  subject  to  and  entitled  to  all  the  benefits  and  provisions 
of  the  laws  of  the  state,  and  of  all  ordinances  of  the  city  in  which 
it  is  located,  concernin«i;  pawnbrokers;  except  that  it  shall 
not  be  required  to  obtain  a  lieens^i  or  file  any  bond  other 
than  that  provided  for  in  section  three  hundred  and  ten  of 
this  chapter.  And  it  may  lend  money  to  such  persons, 
within  such  county,  as  shall  be  deemed  by  it  in  need  of 
pecuniary  assistance,  and  may  take  as  security  for  the  pay- 
ment of  any  such  loan  cither  a  pledge  or  a  mortgage  of  any 
personal  property  without  the  actual  delivery  to  it  of  the  property 
pledged  or  mortgaged,  together  with  other  lawful  securities.  It 
shall  be  entitled  to  charge  and  receive  upon  each  loan  made  by  it 
without  the  actual  delivery  to  it  of  the  property  pledged  or  mort- 
gaged, interest  or  discount  at  a  rate  not  exceeding  two  per  centum 
per  month,  which  charge  shall  include  all  services  of  every  char- 
acter, in  connection  with  said  loan,  except  upon  the  foreclosure  of 
the  security.  It  may  also  charge  for  the  first  examination  of 
the  property  to  be  pkdged  or  mortgaged,  and  for  drawing  and 
filing  the  necessary  ]?apers,  and  for  all  other  cx])enses,  a  sum  not 
exceeding  two  dollars  if  a  loan  of  more  than  fifty  dollars  shall 
actually  be  made,  and  a  sum  not  exceeding  one  dollar  if  a  loan  of 
fifty  dollars,  or  less,  shall  actually  be  made ;  but  no  further  charge 
for  examination  of  the  property,  or  for  drawing  or  filing  papers, 
or  for  any  services  or  expenses,  or  upon  any  pretext  whatsoever, 
beyond  the  said  charge  for  interest  or  discount,  shall  be  made  upon 
any  renewal  or  extension  of  the  loan,  or  any  transfer  or  change  of 
the  loan,  or  upon  any  other  occasion,  within  one  year  from  the  date 
of  the  original  loan,  nor  oftener  than  once  in  each  period  of  twelve 
months  thereafter.  No  loan  greater  than  two  hundred  dollars 
shall  be  made  under  the  authority  of  this  section,  nor  shall  any  one 
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person  owe  any  such  corporation  more  than  two  hundred  dollars 
for  principal  at  one  time. 

Formerly  L.  1895,  ch.  326,  ||  3,  as  am'd  by  L.  1902,  ch.  78,  §  2. 

§  313.  Dividends  limited.  No  such  corporation  shall,  in 
any  year,  declare  or  pay  dividciKis  on  its  capital  stock  amounting  to 
more  than  ten  per  centum.  The  superintendent  of  banks  upon 
ascertaining  that  any  such  corporation  has,  during  the  previous 
calendar  year,  made  a  net  profit  amounting  to  more  than  ten  per 
centum  on  its  capital,  shall  have  authority,  after  ten  days^  notice 
to  the  corporation,  to  make  an  order  reducing  the  rates  of  interest, 
discount  and  charges  which  such  corporation  may  lawfully  charge 
or  receive  upon  loans,  to  such  suras  as  will,  in  his  judgment,  pro- 
duce a  net  return  of  ten  per  centum  on  its  capital  stock.  Any 
order  made  under  this  section  shall  take  effect  at  such  time,  not 
less  than  one  month  after  it  is  made,  as  the  order  shall  name,  and 
shall  remain  in  force  until  revoked.  Except  in  the  city  of  New 
York,  no  such  corporation  shall  make  ary  loan  in  any  other 
county  than  that  in  which  its  principal  business  office  is  located, 
nor  take  securities  upon  property  located  in  any  other  county. 

Formerly  L.  1895.  ch.  326,  §  4,  as  am'd  by  L.  1902.  ch.  78,  §  2. 

§  314.  Probibitions.  In  any  such  county  no  person  or  cor- 
poration, other  than  corporations  organized  pursuant  to  this 
article,  shall,  directly  or  indirectly,  charge  or  receive  any  interest, 
discount  or  consideration  greater  than  the  legal  rate  of  interest 
upon  the  loan,  use  or  forbearance  of  money,  goods  or  things  in 
action  less  than  two  hundred  dollars  in  amount  or  value,  or  upon 
the  loan,  use  or  sale  of  personal  credit  in  any  wise,  where  there  is 
taken  for  such  loan,  use  or  sale  of  personal  credit  any  security 
upon  any  household  furniture,  apparatus  or  appliances,  sewing 
machine,  plate  or  silver-ware  in  actual  use,  tools  or  implements  of 
trade,  wearing  apparel  or  jewelry.  The  foregoing  prohibition 
shall  apply  to  any  person  who,  as  security  for  any  such  loan,  use 
or  forbearance  of  money,  or  for  any  such  loan,  use  or  sale  of 
personal  credit  as  aforesaid,  makes  a  pretended  purchase  ot  prop- 
erty from  any  person  and  permits  the  owner  or  pledgor  to  retain 
the  possession  thereof,  or  who,  by  any  device  or  pretense  of  charg- 
ing for  his  services  or  otherwise,  seeks  to  obtain  a  larger  com- 
pensation in  any  case  hereinbefore  provided  for.  Any  person, 
and  the  several  officers  of  any  corporation,  who  shall  violate  the 
foregoing  prohibition,  shall  be  guilty  of  a  misdemeanor,  and  upon 
proof  of  such  fact  the  debt  shall  be  discharged  and  the  security 
shall  be  void.  But  this  .section  shall  not  apply  to  licensed  pawn- 
brokers, making  loans  upon  the  actual  and  permanent  deposit  of 
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personal  property  as  security;  nor  shall  this  section  affect  in  any 
-way  the  validity  or  legality  of  any  loan  of  money  or  credit  ex- 
ceeding two  hundred  dollars  in  amount. 

Formerly  L.  1895,  ch.  326,  §  6,  as  am*d  by  L.  1902,  ch.  78,  $  2. 


ARTICLE  11 

Laws  Repealed;  Wlien  to  Take  Effect 

Section  330.  Laws  repealed. 

331.  When  to  take  effect. 

§  330.  Laws  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerly  L.   1892,  cli.  689,  §  215. 

§  331.  WTien  to  take  effect.  This  chapter  shall  take 
effect  inunediately. 

Formerly  L.   1892,  ch.  G89,  §  210. 

Schedule  of  Laws  Repealed. 

Revised  Statutes Part  1,  chapter  20,  title  20 All 

Laws  of  Chapter  Section 

1782 35 All 

1804 117 All 

1807 173 1 

1812 239 59 

R.  L.  1813...       71 AH 

1816 32 All 

1816 223 All 

1816 14 All  (fortietli  session) 

1817 263 2 

1818 236 AH 

1824 240 All 

1825 325 15,  16 

1828 20 15,  H  16  (2d  Meet.) 

1828 21 1,  THf  145,  216,  220,  263,  412 

(2d  Meet.) 

1829 94 All 

1830 243 All 

1830 295 All 

1833 260 All 

1834 7 All 
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Laws  of  Chapter  Section 

1834 190 13 

1835 40 All 

1835 155 All 

1835 202 All 

1835 307 All 

1837 20 All 

1837 74 All 

1837 235 All 

1S37 350 All 

1S37 450 All 

1837 474 All 

1838 51 All 

1838 260 All 

1839 30 All 

1839 347 1-3 

1839 355 All 

1840 18 All 

1840 202 All 

1840 363 AH 

1841 40 All 

1841 ISO All 

1841 292 All 

1841 31£ All 

1842 3 All 

1842 222 All 

1842 247 All 

1843 218 All 

1844 41 Ail 

1844 2;]9 All 

1844 281 All 

1845 114 All 

1846 07 All 

1847 100 All 

1847 419 All 

1847 452 All 

1847 478 All 

1848 340 All 

1848 344 All 

1849 97 All 

1849 220 All 

1849 313 All 

1849 437 All 

1850 91 All 
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Laws  of  Chapter  Section 

1S50 25i All 

1850 331 All 

1851 68 All 

1851 122 All 

1851 164 All 

1S51 203 All 

1853 223 All 

1853 250 All 

1853 257 All 

1853 492 All 

1854 72 All 

1854 138 All 

1854 186 All 

1854 242 All 

1855 69 All 

1855 93 All 

1855 836 All 

1857 103 AU 

1857 136 All 

1857 189 All 

1857 870 All 

1857 804 All 

1858 132 All 

1858 136 All 

1859 236 All 

1S59 277 All 

1859 '.     365 All 

1862 62 All 

1S62 422 All 

1863 22 All 

1SC3 241 All 

1863 815 All 

1863 372 All 

1864 113 All 

1865 97 All 

1865 214 All 

1865 476 All 

1866 26 All 

1866 848 All 

1866 564 All 

1867 32 All 

1867 191 All 

1867 475 AU 
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Laws  of  Chapter  Section 

1834 190 13 

1835 40 All 

1835 155 All 

1835 202 All 

1835 307 All 

1837 20 All 

1837 74 Ail 

1837 235 All 

1837 350 Ail 

1837 450 All 

1837 474 All 

1838 51 All 

1838 260 All 

1839 30 All 

1839 347 1-3 

1839 355 All 

1840 18 All 

1840 202 All 

1840 363 All 

1841 46 All 

1841 ISO All 

1841 292 All 

1841 31t All 

1842 3 All 

1842 222 All 

1842 247 AH 

1843 218 All 

1844 41 Ail 

1844 239 All 

1844 281 All 

1845 114 All 

1846 97 All 

1847 IGO All 

1847 419 All 

1847 452 All 

1847 478 All 

1848 340 All 

1848 344 All 

1849 97 All 

1849 226 All 

1849 313 All 

1849 437 All 

1850 91 All 
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Laws  of  Chapter  Section 

1850 25i All 

1850 331 All 

1851 68 All 

1851 122 All 

1851 164 All 

ItlSl 203 All 

1853 223 All 

1853 250 All 

1853 257 All 

1853 492 All 

1854 72 All 

1854 188 AU 

1854 186 All 

1854 242 All 

1855 69 All 

1855 93 All 

1S55 386 All 

1857 103 All 

1857 136 All 

1857 189 All 

1857 370 AU 

1857 804 All 

1858 132 All 

1858 136 All 

1859 236 All 

1S59 277 All 

1859 365 All 

1862 62 All 

1862 422 All 

1863 22 All 

1863 241 All 

1863 315 All 

1863 372 All 

1864 113 All 

1865 97 All 

1865 214 All 

1865 476 All 

1866 26 All 

1866 848 All 

1866 664 All 

1867 32 All 

1867 191 All 

1867 475 AU 

8 
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Laws  of  Chapter  Section. 

1867 476 All 

1867 861 All 

186S 845 All 

1861) 213 All 

1870 16a All 

1871 456 All 

1871 660 All 

1871 693 All 

1871 907 All 

1872 820 20 

1873 685 All 

1874 126 All 

1874 824 All 

1875 50 All 

1875 871 All 

1875, 564 All 

1875 618 AU 

1877 10 All 

1877 69 All 

1877 260 All 

1878 90 All 

1878 9JI All 

1878 274 All 

1878 847 All 

1878 372 All 

1879 122 All 

1879 247 All 

1879 422 All 

1879 424 All 

1879 428 All 

1879 437 All 

1879 442 All 

1880 134 All 

1880 202 All 

1880 287 All 

1880 567. All 

1881 ....  37:^ All 

1882 191 All 

1882 402 AU 

1882 409 1-311,  82a 

1883 273 All 

1883 282 All 

1883 838 All 
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Laws  of  Chapter  Section 

1883 439 All 

1884 47 AU 

1884 48 All 

1884 604 All 

1885 829 All 

1885 425 All 

1885 477 All 

1886 498 All 

1886 684 All 

1886 669 All 

1886 675 AU 

1887 617 All 

1887 ;18 All 

1887 624 All 

1887 646 All 

1887 666 AU 

1888 277 All 

1888 378 AU 

1889 177 AU 

1889 414 AU 

1889 658 AU 

1890 146 AU 

1890 429 AU 

1890 439 AU 

1890 606 AU 

1890 525 AU 

1891 874 AU 

1892 689 AU 

1893 813 AU 

1893 314 AU 

1893 315 AU 

1893 837 AU 

1893 408 AU 

1893 440 All 

1893 696 AU 

1894 178 AU 

1894 705 AU 

1895 89 AU 

1895 826 AU 

1896 382 All 

1895 416 AU 

1895 706 AU 

1896 818 AU 
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Laws  of  Chapter  Section 

1895 92y All 

1895 930 All 

1896 20U All 

1800 452 All 

1S9C 453 All 

1890 454 AH 

1890 851 All 

1897 134 All 

1897 386 All 

1897 441 All 

1898 73 All 

1898 98 All 

1898 193 All 

1898 236 All 

1898 333 All 

1898 348 All 

1898 410 All 

1898 556 All 

1899 380 All 

1899 451 All 

1890 704 All 

1900 42 All 

1900 89 All 

1900 199 All 

1900 240 All 

1900 310 All 

1900 552 All 

1900 567 All 

1901 171 All 

1901 253 All 

1901 328 All 

1901 406 All 

1901 443 All 

1901 472 All 

1901 503 All 

1901 510 All 

1901 660 All 

1902 54 All 

1902 78 All 

1902 145 Ail 

1902 360 All 

1902 440 All 

1902 598 All 
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Laws  of  Chapter  Section 

190a 84 AU 

1903 160 All 

1903 328 All 

1903 040 All 

1904 479 All 

1904 492 All 

1904... 568 All 

1904 607 All 

1904 693 All 

1905 297 All 

1905 333 All 

1905 394 All 

1905 401 All 

1905 414 All 

1905 416 All 

1905 418 All 

1905 456 All 

1905 491 All 

1905 564 All 

1905 604 All 

1905 649 All 

1905 073 All 

1905 757 All 

1906 337 All 

1906 432 All 

1906 438 All 

1906 481 All 

1906 572 All 

1906 573 All 

1906 581  All 

1906 600 All 

1906 601 All 

1907 247 All 

1907 408 All 

1907 522 All 

1907 612 All 

1908 57 All 

1908 119 All 

1908 120 All 

1908 121 1 

1908 122 All 

1908 123 All 

1908 124 All 
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2.  A  chapter  of  Koyal  Arch  Masons  duly  chartered  by  and 
installed  according  to  the  general  rules  and  regulations  of  the 
Grand  Chapter  of  Eoyal  Arch  Masons  of  the  state  of  New 
York; 

3.  A  council  of  Boyal  and  Select  Masons  duly  chartered  by 
and  installed  according  to  the  general  rules  and  regulations  of 
the  Grand  Council  of  Eoyal  and  Select  Masters  of  the  state  of 
New  York ; 

4.  A  commandery  of  Knights  Templar  duly  chartered  by  and 
instituted  according  to  the  general  rules  and  regulations  of  the 
Grand  Commandery  of  the  state  of  New  York ; 

6.  A  consistory,  chapter,  council  or  lodge  duly  chartered  by 
and  instituted  according  to  the  general  rules  and  regulations  of 
the  Supreme  Council  of  the  Ancient  and  Accepted  Scottish  Bite 
for  the  Northern  jurisdiction  of  the  United  States ; 

6.  A  lodge  of  Odd  Fellows,  duly  chartered  by  and  installed 
according  to  the  general  rules  and  regulations  of  the  Grand 
Lodge  of  the  Independent  Order  of  Odd  Fellows  of  the  state  of 
New  York; 

7.  A  temple  of  Nobles  of  the  Mystic  Shrine  duly  chartered  by 
and  instituted  according  to  the  general  rules  and  regulations  of 
the  Imperial  Council  of  the  Ancient  Arabic  Order  of  the  Nobles 
of  the  Mystic  Shrine  for  the  United  States  of  America ; 

8.  A  lodge  of  the  Benights  of  Pythias,  duly  chartered  by  and 
installed  according  to  the  general  rules  and  regulations  of  the 
Grand  Lodge  of  the  Ejiights  of  Pythias  of  the  state  of  New 
York; 

9.  A  post  of  the  Grand  Army  of  the  Republic,  chartered  and 
installed  according  to  the  regulations  of  that  organization ; 

10.  Any  lodge  of  the  Benevolent  and  Protective  Order  of  Elks 
duly  chartered  by  and  installed  according  to  the  regulations  of 
that  organization ; 

11.  Any  subordinate  lodge,  tribe  or  other  body  of  any  benevolent 
or  fraternal  order  or  society  incorporated  under  and  pursuant  to 
the  laws  of  this  state ; 

12.  A  council  of  the  Knights  of  Columbus  chartered  and  insti- 
tuted by  the  National  Council  of  the  Knights  of  Columbus,  pur- 
suant  to  the  constitution  and  laws  of  said  order ; 

13.  Any  high  court,  subordinate  court,  or  companion  court  of 
the  Independent  Order  of  Foresters  chartered  and  instituted  by 
the  Supreme  Court  of  the  Independent  Order  of  Foresters  pur- 
suant to  the  constitution  and  laws  of  said  order; 

14.  A  tribe  of  the  Improved  Order  of  Eed  Men,  duly  chartered 
by  and  instituted  according  to  the  general  rules  and  regulations  of 
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the  Great  Council  of  the  Improved  Order  of  Red  Men  of  the  state 
of  New  York ; 

15.  The  Supreme  Council  of  the  Mystic  Order  of  Veiled 
Prophets  of  the  Enchanted  Realm,  or  a  subordinate  grotto  duly 
chartered  by  and  instituted  according  to  the  general  rules  and 
regulations  of  said  supreme  council; 

lU.  Any  subordinate  lodge  of  the  Order  of  American  True 
Ivorites  chartered  and  instituted  in  accordance  with  the  regulations 
of  the  Grand  lodge  of  the  Order  of  American  True  Ivorites; 

17.  Any  subordinate  «erie  of  the  Fraternal  Order  of  Eagles 
chartered  and  instituted  in  accordance  with  the  regulations  of  the 
grand  serie  of  the  Fraternal  Order  of  Eagles; 

May  elect  at  any  regular  communication,  convocation,  encamp* 
ment  or  other  regular  meeting  thereof,  by  whatever  name  known, 
held  in  accordance  with  the  constitution  and  general  rules  and 
regulations  of  such  grand  lodge,  chapter,  commandery  or  coun- 
cil, or  other  governing  body  to  which  it  belongs,  or  with  which 
it  is  connected,  and  in  conformity  to  its  own  by-laws,  if  it  has 
any,  three  trustees  for  such  lodge,  chapter,  commandery,  consis- 
tory, council,  temple,  post,  court,  tribe,  grotto  or  arie,  who 
shall  be  members  thereof  in  full  membership  and  in  good  and 
regular  standing  therein ;  and  may  file  in  the  office  of  the  secretary 
of  state,  a  certificate  of  such  election,  signed  and  acknowledged  b;^ 
the  first  three  elective  officers  of  such  lodge,  chapter,  commandery, 
consistory,  coimcil,  temple,  post,  court,  tribe,  grotto  or  eerie, 
stating  the  time  and  place  of  such  election  and  that  the  same  was 
regular,  the  names  of  such  trustees,  and  the  term,  severally,  for 
which  they  are  elected  to  serve,  and  the  name  of  the  lodge,  chapter, 
commandery,  consistory,  council,  temple,  post,  court,  tribe,  grotto 
or  »rie,  for  which  they  are  elected.  Subd,  17,  am'd  by  L.  1909, 
ch.  2JtO,  %  -4. 

Formerly  L.  1896,  ch.  377,  %  2,  as  amM  by  L.  1898,  ch.  464,  %  1; 
L.  1899,  ch.  684,  §  1;  L.  1902,  ch.  390,  §  1 ;  L.  1903,  ch.  10,  §  1; 
L.  1906,  ch.  1G8,  %  1,  and  L.   1907,  ch.  694,  %  1. 

§  3.  Powers.  Such  trustees  may  take,  hold  and  conv<»y  by 
and  under  the  direction  of  such  lodge,  chapter,  commandery,  con- 
sistory, council,  temple  or  post,  all  the  temporalities  and  prop- 
erty belonging  thereto,  whether  real  or  personal,  and  whether 
given,  granted  or  devised  directly  to  it  or  to  any  person  or  persons 
for  it,  or  in  trust  for  its  use  and  benefit,  and  may  sue  for  and 
recover,  hold  and  enjoy  all  the  debts,  demands,  rights  and  privi- 
leges, and  all  buildings  and  places  of  assemblage,  with  the  ap- 
purtenances, and  all  other  estate  and  property  belonging  to  it 
in  whatsoever  manner  the  same  may  have  been  acquired,  or  in 
whose  name  soever  the  same  may  be  held,  as  fully  as  if  the  right 
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and  title  thereto  had  been  originally  vested  in  them;  and  may 
purchase  and  hold  for  the  purpose  of  the  lodge,  chapter,  com- 
mandery,  consistory,  council,  temple  or  post  other  real  and  per- 
sonal property,  and  demise,  lease  and  improve  the  same.     They 
may  also  issue  their  bonds  or  other  evidences  of  indebtedness  in 
such  amounts  and  for  such  time  and  in  such  form  as  they  shall 
determine  for  the  exclusive  purpose  of  raising  money  to  pay  for 
any  real  estate  purchased  and  held  by  them,  and  for  the  improve- 
ment of  the  same,  as  hereinabove  provided,  and  may  mortgage 
such  real  estate  for  the  purpose  of  securing  the  bonds  or  other 
evidences  of  indebtedness  so  issued  by  them.     The  proceeds  of 
such  bonds  or  other  evidences  of  indebtedness  shall  be  applied 
exclusively  to  pay  for  such  real  estate   and  the  improvement 
thereof.      Every   such   lodge,   chapter,   commandery,   consistory, 
council,  temple  or  post  may  make  rules  and  regulations,  not 
inconsistent  with  the  laws  of  this  state,  or  with  the  constitution 
or  general  rules  or  laws  of  the  grand  lodge  or  other  governing 
body  to  which  it  is  subordinate,  for  managing  the  temporal  aflFairs 
thereof,  and  for  the  disposition  of  its  property  and  other  tem- 
poral concerns  and  revenue  belonging  to  it,  and  the  secretary 
and  treasurer  thereof,  duly  elected  and  installed  according  to 
its  constitution  and  general  regulations  and  law,  shall,  for  the 
time  being,  be  ex  officio  its  secretary  and  treasurer.     No  board 
of   trustees    for    any   lodge,    chapter,    commandery,    consistory, 
council,  temple  or  post  filing  the  certificate  aforesaid,  shall  be 
deemed  to  be  dissolved  for  any  neglect  or  omission  to  elect  a 
trustee  annually,  or  fill  any  vacancy  or  vacancies  that  may  occur 
or  exist  at  any  time  in  said  board,  but  it  shall  and  may  be  lawful 
for  said  lodge,  chapter,  commandery,  consistory,  council,  temple 
or  post  to  fill  such  vacancy  or  vacancies  at  any  regular  commu- 
nication thereafter  to  be  held,  and  till  a  vacancy  arising  from 
the  expiration  of  the  term  of  office  of  a  trustee  is  filled,  as  afore- 
said, he  shall  continue  to  hold  the  said  office  and  perform  the 
duties  thereof. 

Formerly  L.  1896,  oh.  377,  |  3  as  am*d  by  L.  1897,  ch.  141,  $  1,  and 
L.  190G,  ch.  467,  §  1. 

§  4.  Terms  of  tmstees.  The  persons  first  elected  trustees 
of  such  lodge,  chapter,  commandery,  consistory,  council,  temple 
or  post,  if  a  lodge  of  Free  and  Accepted  Masons,  or  a  chapter 
of  Eoyal  Arch  Masons,  shall  be  divided  by  lot  by  the  officer 
making  the  certificate  of  election,  so  that  the  term  of  one  shall 
expire  on  the  day  of  th<5  festival  of  Saint  John  the  Evangelist, 
next  thereafter,  and  another  in  one  year,  and  the  third  in  two 
years  thereafter.      If  other  than  a  lodge  or  chapter  of  Free  and 
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Accepted  Masons,  the  trustees  first  elected  shall  be  divided  by  lot 
by  the  officers  making  the  certificate  of  election,  so  that  the  term 
of  one  will  expire  in  one  year,  one  in  two  years,  and  one  in  three 
years  thereafter.  One  trustee  shall  annually  thereafter  be  elected 
by  such  lodge,  chapter,  commandery,  consistory,  council,  temple 
or  post,  by  ballot,  in  the  same  manner  and  at  the  same  time 
as  the  first  three  officers  thereof  severally  are  or  shall  be  elected 
according  to  its  constitution,  by-laws  and  regulations;  and  a 
certificate  of  such  election  under  the  hands  of  such  officers  and 
the  seal  of  the  lodge,  chapter,  commandery,  consistory,  council, 
temple  or  post,  if  it  has  any,  shall  be  made,  and  shall  be  evidence 
of  such  election  and  entitle  the  person  so  elected  to  act  as  trustee. 
If  any  trustee  dies,  resigns,  demits,  is  suspended  or  expelled,  re- 
moves from  the  state,  or  becomes  incapacitated  for  performing  the 
duties  of  his  office,  his  office  shall  be  deemed  vacant.  Such  lodge, 
chapter,  commandery,  consistory,  council,  temple  or  post  may,  at 
any  regular  communication,  convocation,  encampment  or  other 
regular  meeting,  by  whatever  name  known,  fill  any  vacancy  in  the 
office  of  trustee,  by  ballot,  which  election  shall  be  certified  in  like 
manner  and  with  like  effect  as  an  annual  election,  and  the  person 
so  elected  shall  hold  his  office  during  the  unexpired  term  of  the 
trustee,  whose  place  he  was  elected  to  fill. 

Formerly  L.  1896,  ch.  377,  §  4. 

§  5.  Po'wers  of  trustees.  Such  trustees  shall  have  the  care, 
management  and  control  of  all  the  temporalities  and  property  of 
the  lodge,  chapter,  commandery,  consistory,  council,  temple  or 
post,  and  they  shall  not  sell,  convey,  mortgage  or  dispose  of  any 
property  except  by  and  under  its  direction,  duly  had  or  given  at 
a  regular  or  stated  communication,  convocation,  encampment  or 
meeting  thereof,  according  to  its  constitution  and  general  regu- 
lations. They  shall  at  all  times  obey  and  abide  by  the  directions, 
orders  and  resolutions  of  such  lodge,  chapter,  commandery,  con- 
sistory, council,  temple  or  post,  duly  passed  at  any  regular  or 
stated  communication,  convocation,  encampment  or  meeting 
thereof  not  in  conflict  with  the  constitution  and  laws  of  this 
state  or  of  the  grand  body  to  which  it  shall  be  subordinate,  or 
of  such  lodge,  chapter,  commandery,  consistory,  council,  temple 
or  post  If  a  lodge  of  Free  and  Accepted  Masons,  or  a  chapter 
of  Royal  Arch  Masons,  surrender  its  warrant  to  the  grand  body 
to  which  it  is  subordinate  or  is  expelled  or  becomes  extinct,  ac- 
cording to  the  general  rules  or  regulations  of  such  body,  the 
trustees  then  in  office  rhall,  out  of  the  property  belonging  to 
such  lodge  or  chapter,  satisfy  all  just  debts  due  from  it  and 
transfer  the  residue  of  its  property  to  the   "  trustees  of  the 


23«  CONSOLIDATED  LAWS 

- 

If  •,  7  General  Provisions.  Art.  2 


Masonic  hall  and  asylum  fund/'  a  corporation  created  by  chapter 
two  hundred  and  seventy-two  of  the  laws  of  eighteen  hundred 
and  sixty-four,  entitled  "  An  act  to  incorporate  the  trustees  of 
the  Masonic  hall  and  asylum  fund,"  and  unless  reclaimed  by 
such  lodge  or  chapter  within  three  years  from  such  transfer,  in 
accordance  with  the  constitution  and  general  regulations  of  sudi 
grand  body,  the  same,  with  the  avails  or  increase  thereof,  shall 
be  applied  by  the  "  trustees  of  the  Masonic  hall  and  asylum 
fund  "  to  the  benevolent  purposes  for  which  such  trustees  were 
created  in  and  by  such  act. 

Formerly  L.  1806,  cb.  377,  §  5,  as  am'd  by  L.  1897,  ch.  141,  S  2. 

§  6.  Reorsanissation.  Any  such  lodge,  chapter,  command* 
ery,  consistory,  council,  temple  or  post  heretofore  incorporated 
by  the  laws  of  tliis  state,  or  thereby  heretofore  enabled  to  take 
and  hold  real  or  personal  property,  or  both,  may  surrender  its  act 
of  incorporation,  charter  or  privilege  so  conferred  upon  it,  and  may 
become  enabled  to  take  and  hold  real  or  personal  property,  or 
both,  under  the  provisions  of  this  chapter,  on  making  and  filing 
a  certificate  in  the  manner  specified  in  this  chapter,  and  stating 
therein,  in  addition  to  what  is  required  in  such  a  certificate,  the 
surrender  of  such  act  of  incorporation,  charter  or  privilege, 
specifying  the  same.  The  property  theretofore  held  and  pos- 
sessed by  it  shall  be  fully  vested  in  its  trustees,  who  shall  have 
all  the  rights,  powers  and  privileges,  and  be  subject  to  all  the 
provisions  of  this  chapter. 

Formerly  L.   1890,  ah.  377,  §  6. 

§  7»  Joint  corporatioxLS*  Any  number  of  masonic  bodies 
within  the  state,  chartered  by  the  Grand  Lodge  of  Free  and 
Accepted  Masons  of  the  state  of  New  York,  the  Grand  Chapter 
of  Royal  Arch  Masons  of  the  state  of  New  York,  the  Grand 

Council  of  Royal  and  Select  Masters  of  the  state  of  New  York, 
the  Grand  Commanckry  of  Knights  Templar  of  the  state  of 
New  York,  the  Supreme  Council  of  the  Ancient  and  Accepted 
Scottish  Rite  for  the  northern  masonic  jurisdiction.  United  States 
of  America,  or  the  Imperial  Council  of  the  Ancient  Arabic  Order 
of  Nobles  of  the  Mystic  Shrine,  United  States  of  America;  any 
subordinate  courts  or  other  bodies  of  the  Foresters  of  America,  in- 
stituted, established  or  authorized  by  the  supreme  or  a  grand  court 
thereof;  any  lodges,  encampments  and  cantons  within  the  state 
chartered  by  the  Grand  Lodge  of  the  Independent  Order  of  Odd 
Fellows,  the  Grand  Encampment  of  the  Independent  Order  of  Odd 
lellows,  or  by  the  Sovereign  Grand  Lodge  of  the  Independent 
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Order  of  Odd  Fellows ;  any  lodges  or  other  bodies  of  the  Ejiights 
of  Pythias,  duly  chartered  by  and  installed  according  to  the  general 
rules  and  regulations  of  the  Grand  Lodge  of  Knights  of  Pythias 
of  the  state  of  New  York,  any  posts  of  the  Grand  Army  of  the 
Eepublic  chartered  and  installed  aocording  to  the  regulations 
of  that  organization ;  any  lodges  or  other  bodies  of  the  Benevolent 
and  Protective  Order  of  Elks  duly  chartered  by  and  installed  ac- 
cording to  the  regulations  of  that  organization,  any  lodges  or  other 
bodies  of  the  Deutcher  Orden  der  Harugari,  duly  chartered  and 
installed  according  to  the  general  rules  and  regulations  of  the 
grand  lodge  of  the  Deutcher  Orden  der  Harugari  of  the  state  of 
New  York,  or  of  the  sovereign  grand  lodge  of  the  Deutcher  Orden 
der  Harugari  of  the  United  States,  any  councils  or  other  bodies  of 
the  Knights  of  Columbus  chartered  and  instituted  by  the  National 
Council  of  the  Knights  of  Columbus  pursuant  to  the  charter,  con- 
stitution and  laws  of  said  order,  and  any  number  of  trades  unions, 
trades  assemblies,  trades  associations  or  labor  organizations,  and 
any  number  of  subordinate  lodges,  tribes  or  other  bodies  of  anj 
benevolent  or  fraternal  order  or  society  incorporated  under  and 
pursuant  to  the  laws  of  this  state,  may  unite  in  forming  a  corpora- 
tion for  the  purpose  of  acquiring,  constructing,  maintaining  and 
managing  a  hall,  temple  or  other  building,  or  a  home  for  the  aged 
and  indigent  members  of  such  order  and  their  dependent  widows 
and  orphans,  and  of  creating,  collecting,  and  maintaining  a  library 
for  the  use  of  the  bodies  uniting  to  form  such  corporation.  Each 
body  hereafter  uniting  to  form  such  corporation  shall  annually 
at  a  regular  meeting  thereof,  held  in  accordance  with  its  constitu- 
tion and  general  rules  and  regulations  or  by-laws,  elect  a  member 
thereof  to  represent  it  in  such  corporation. 

If  the  bodies  uniting  to  form  such  corporation  do  not  exceed 
thirty  in  number,  then  each  representative  so  elected  shall  be  a 
trustee  of  said  corporation,  and  shall  make  and  file  in  the  office 
of  the  clerk  of  the  county  where  such  building  is,  or  is  to  be 
located,  a  certificate  of  such  election  signed  and  acknowledged  by 
the  highest  two  officers  of  the  body  electing  him,  stating  the  time 
and  place  of  the  election,  its  regularity,  the  name  of  the  trustee, 
and  the  name  of  the  body  from  which  he  was  elected.  If  the 
bodies  uniting  to  form  such  corporation  shall  exceed  thirty  in 
number  then  the  representatives  dected  as  hereinbefore  provided, 
shall  assemble  annually  at  a  time  and  place  fixed  by  the  constitu- 
tion, by-laws,  rules  and  regulations  of  the  corporation,  and  shall 
elect  from  amongst  themsdves  a  president,  vice-president,  secre- 
tary and  treasurer,  each  of  whom  shall  be  ex  officio  trustees  of  the 
corporation,  and  not  less  than  nine  or  more  than  twenty-four  other 
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trustees.  In  case  only  two  bodies  unite  to  form  such  corporation 
the  number  of  trustees  to  be  elected  from  each  body  shall  not  b» 
less  than  one  or  more  than  three,  who  shall  be  elected  in  the  man 
ner  above  prescribed  and  whose  certificate  of  election  shall  be  mad< 
and  filed  in  the  manner  and  form  above  prescribed. 

The  trustees  so  elected  shall  make,  acknowledge  and  file  with 
the  secretary  of  state  a  certificate  stating  the  name  of  the  corpora 
tion  to  be  formed,  its  purposes  and  objects,  the  names  and  places 
of  residence  of  the  trustees,  the  names  of  the  bodies  which  thev 
respectively  represent,  the  names  of  the  bodies  uniting  to  form  the 
corporation  and  their  location,  and  the  name  of  the  town,  village 
or  city  and  the  county  where  such  building  is,  or  is  to  be  located ; 
and  thereupon  the  several  bodies  so  uniting  shall  be  a  corporation 
for  the  purposes  specified  in  such  certificate. 

Formerly  L.  1896,  ch.  377,  §  7,  as  am*d  by  L.  1898,  ch.  46,  §  1;  L. 
1898,  ch.  464,  S  2;  L.  1902,  ch.  390,  S  2;  L.  1903,  ch.  283,  §  1,  and 
L.  1904,  ch.  143,  §  1. 

§  8.  Trustees.  The  persons  executing  such  certificate  and 
named  therein,  shall  be  the  board  of  trustees  of  such  corporation. 
If  but  two  bodies  unite  to  form  such  corporation,  its  by-laws  may 
prescribe  the  terms  of  office  of  the  trustees.  If  more  than  two 
bodies  so  unite,  the  trustees  shall  divide  themselves  by  lot  into 
three  classes,  not  including,  however,  the  president,  vice-president, 
secretary  and  treasurer,  if  such  officers  shall  have  been  elected  as 
provided  in  section  seven  hereof,  who  shall  be  one  year  trustees, 
so  that  the  term  of  office  of  the  first  class  shall  expire  in  one  year; 
the  term  of  office  of  the  second  class,  in  two  years ;  and  the  term 
of  office  of  the  third  class,  in  three  years,  provided,  however, 
that  no  trustee  shall  continue  as  such  after  he  has  ceased  to  be  a 
representative. 

On  a  vacancy  occurring  in  the  office  of  a  trustee  of  such  corpo- 
ration, the  body  which  he  represented  shall  fill  such  vacancy,  pro- 
vided the  bodies  uniting  to  form  such  corporation  do  not  exceed 
thirty  in  number,  and  the  person  so  chosen  shall  hold  offi'^o  for 
three  years,  if  chosen  on  the  expiration  of  the  term  of  his  prede 
cesser,  and  otherwise,  until  the  expiration  of  the  original  term. 

But  if  the  bodies  uniting  to  form  such  corporation  exceed  thirty 
in  number,  then  any  vacancy  occurring  by  reason  of  the  expiration 
of  a  term  or  by  failure  of  any  trustee  to  be  re-elected  as  a  repre- 
sentative, shall  be  filled  for  three  years  or  for  the  balance  of  the 
unexpired  term  as  the  case  may  be,  by  the  representatives  in 
annual  session ;  and  any  A'acancy  occurring  otherwise  than  as  above 
specified,  shall  be  filled  until  the  next  annual  meeting  of  the  repre- 
sentatives by  the  body  that  has  lost  representation  by  reason  of 
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the  vacancy,  when  it  shall  be  filled  by  said  representatives  for  the 
remainder  of  the  unexpired  term.  If  the  bodies  uniting  to  form 
such  corporation  exceed  thirty  in  number,  then  the  representatives, 
but  if  less  than  thirty  in  number  then  the  board  of  trustees,  may 
admit  or  prescribe  rules  and  regulations  for  the  admission  as  mem- 
bers of  such  corporation  of  other  bodies  chartered  or  instituted  by 
the  same  general  governing  body  as  any  of  the  bodies  named  in 
such  certificate,  or  by  any  superior  or  higher  jurisdiction  or  gov- 
erning body  of  the  order  to  which  any  of  such  bodies  belong,  and 
may  prescribe  rules  and  regulations  for  the  withdrawal,  expulsion 
or  suspension  of  any  body  or  bodies  having  membership  in  sudi 
corporation  when  the  representatives  of  such  corporation  exceed 
thirty  in  number. 

Where  the  bodies  uniting  to  form  such  corporation  do  not  ex- 
ceed thirty  in  number,  the  board  of  trustees  shall  fix  the  term  of 
oflSce  of  such  trustees  elected  to  represent  new  members  of  such 
corporation  at  one,  two  or  three  years,  and  shall  so  apportion  such 
new  trustees  that  as  nearly  as  possible  the  terms  of  office  of  one- 
third  of  the  trustees  of  such  corporation  shall  expire  annually. 

Where  the  organizations  so  united  are  trades  unions,  trades  as- 
<^mblies,  trades  associations  or  labor  organizations,  the  board  of 
trustees  may,  from  time  to  time,  admit  as  members  of  such  corpora- 
tion and  of  such  board  of  trustees  the  representatives  of  any  other 
labor  or  trades  organization  or  association  whether  or  not  the  same 
be  chartered  or  instituted  by  the  same  general  governing  body  as 
any  of  the  bodies  named  in  such  certificate,  or  by  any  superior  or 
higher  jurisdiction  or  governing  body  of  the  order  to  which  such 
bodies  belong.  The  board  of  trustees  admitting  such  members 
shall  file  in  the  county  clerk's  office  a  certificate  showing  such 
action,  and  the  terms  of  the  representatives  so  admitted  shall  be 
fixed  as  above  provided  in  the  case  of  other  organizations. 

Every  corporation  formed  under  this  chapter  must  file  annually 
immediately  after  its  annual  meeting,  in  the  clerk's  office  of  the 
county  where  such  building  is  or  is  to  be  located,  a  certificate 
giving  the  names  and  addresses  of  the  principal  officers  of  tht 
•corporation  and  the  names  and  addresses  of  the  members  of  the 
board  of  trustees,  and  the  names  and  location  of  all  bodies  admitted 
to  or  withdrawn  or  expelled  from  membership  since  the  filing  of 
the  last  preceding  certificate. 

Formerly  L.  1896,  ch.  377,  8  8,  as  am'd  by  L.  1898,  ch.  589,  S   1, 
and  L.  1904,  ch.  143,  S  2. 

§  9.  Poivers  of  joint  oorporatirns.  Such  corporation 
may  acquire  real  property  in  the  town,  village  or  city  in  which 
dsuch  hall,  home,  temple  or  building  is  or  is  to  be  located,  and 
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erect  such  building  or  buildings  thereupon  for  the  uses  and  pur- 
poses of  the  corporation^  as  the  trustees  may  deem  necessary,  or 
repair,   rebuild  or  reconstruct   any  building  or  buildings  that  ^ 

may  be  thereupon  and  furnish  and  complete  such  rooms  therein 
as  may  appear  necessary  for  the  use  of  such  bodies  or  for  any 
other  purpose  for  which  the  corporation  is  formed;  and  may 
rent  to  other  persons  any  room  in  such  building  or  any  portion 
of  such  real  property.  Until  such  real  property  shall  be  ac- 
quired or  such  building  erected  or  made  ready  for  use,  the  corpora- 
tion may  rent  and  sublet  such  rooms  or  apartments  in  t- 
such  town,  village  or  city  as  may  be  suitable  or  convenient  for 
the  use  of  the  bodies  mentioned  in  such  certificate,  or  of  such  other 
bodies  as  may  desire  to  use  them,  and  the  board  of  trustees  may 
determine  the  terms  and  conditions  on  which  rooms  and  apart- 
ments in  such  building  or  buildings,  when  erected,  or  which  may 
be  leased,  shall  be  used  and  occupied.  Before  such  corporation 
composed  of  not  more  than  thirty  bodies  shall  purchase  or  sell  any 
real  property,  or  erect  or  repair  any  building  or  buildings  there- 
upon, and  before  it  shall  purchase  any  building  or  part  of  a  build 
ing  for  the  use  of  a  corporation,  it  shall  submit  to  the  bodiei^ 
constituting  the  corporation,  the  proposition  to  make  such  sale  or 
purchase,  or  to  erect  or  repair  any  such  building  or  buildings, 
or  to  rent  any  building  or  part  thereof,  for  the  use  of  the  corpora- 
tion; and  unless  such  proposition  receives  the  approval  of  two- 
thirds  of  the  bodies  constituting  the  corporation,  such  proposition 
shall  not  be  carried  into  effect.  The  evidence  of  the  approval  of 
such  proposition  by  any  such  body  shall  be  a  certificate  to  that 
effect  signed  by  the  presiding  officer  and  secretary  of  the  body,  or 
the  officers  discharging  duties  corresponding  to  those  of  the  pre- 
siding officer  and  secretary,  under  the  seal  of  such  body.  But 
where  land  is  purchased  for  the  purpose  of  erecting  a  hall,  home 
or  temple  thereon,  the  buildings  upon  such  land  at  the  time  of 
such  purchase  may  be  sold  by  the  trustees  without  such  con-  ^ 
sent.  The  powers  of  the  board  of  trustees  of  every  corporation 
created  hereunder  and  composed  of  more  than  thirty  bodies,  re- 
specting sales,  purchases  and  repairs,  shall  be  fixed  by  the  by-lawd 
adopted  by  the  representatives  of  the  various  bodies  composing 
such  corporation,  or  shall  be  determined  by  such  representatives 
when  assembled  in  annual  session.  Every  corporation  created 
hereunder  shall  have  power  to  enforce,  at  law  or  in  equity,  any 
legal  contract  which  it  may  make  with  a;iy  zi  the  bodies  composing 
it  respecting  the  care  ard  maintenance  of  members  or  other  de- 
pendents of  such  body,  the  same  as  if  such  body  or  bodies  were 
not  members  of  the  corporation.    Any  corporation  created  here- 
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under  shall  have  power  to  take  and  hold  real  and  personal  estate 
by  purchase,  gift,  devise  or  bequest  subject  to  the  provisions  of  law 
relating  to  devises  and  bequests  by  last  will  and  testament  or 
otherwise. 

Formerly  L.  189G,  ch.  377,  S  »,  as  am'd  by  L.  1903,  ch.  253,  f  1  and 
li.  1904,  ch.  143,  f  3. 

§  10.  Mortgaging  property.  If  the  funds  of  the  corpora- 
tion shall  not  be  sufficient  to  pay  for  any  real  property  purchased 
by  the  board  of  trustees  in  pursuance  of  law,  or  for  the  construe- 
tion,  repair  or  rebuilding  of  a  suitable  building  or  buildings,  and 
the  finishing  or  furnishing  of  apartments  therefor,  the  corpora- 
tion may  issue  its  bonds  bearing  interest,  semi-annually,  for  such 
additional  sum  as  may  be  required  therefor,  and  may  execute  to 
any  such  trustee  or  trustees,  as  the  board  may  select,  a  mortgage 
upon  its  real  property  as  security  for  the  payment  of  such  bonds. 
The  proceeds  of  such  bonds  shcil  be  applied  to  the  payment  of 
debts  of  the  corporation  incurred  by  the  purchase  of  such  real 
property,  or  the  construction  and  repair  of  a  building  or  build- 
ings thereupon  or  the  finishing  or  furnishing  of  apartments  there- 
in. Any  of  the  bodies  specified  in  section  seven  may  invest  its 
funds  in  the  bonds  authorized  by  this  section  to  be  issued. 

Formerly  L.  1890,  ch.  377,  fi  10. 

§    11.  Reincorporation  of  joint   corporations.      A 

corporation  heretofore  organized,  the  members  whereof  repre 
sent  lodges  or  bodies  in  any  of  the  benevolent  or  fraternal  orders 
mentioned  or  described  in  section  seven  hereof,  may  by  a  two-thirds 
vote  of  all  its  members  present  and  voting  at  a  regular  or  regularly 
called  meeting  thereof,  proceed  to  reincorporate  under  this  chapter 
with  tJie  same  name  and  for  the  same  purposes  for  which  it  was 
originally  organized.  In  thus  proceeding  to  reincorporate,  the 
board  of  trustees  or  directors  may  be  increased  or  diminished 
within  the  limits  prescribed  by  section  seven  hereof,  but  any 
decrease  in  such  membership  shall  not  take  effect  so  as  to  affect  the 
term  of  office  of  any  trustee  or  director  of  the  old  corporation. 
Such  trustees  or  directors  and  the  other  officers  of  the  old  corpora- 
tion shall  continue  to  serve  as  such  under  the  reorganized  corpora- 
tion for  the  term  for  which  they  were  originally  elected  or  ap- 
pointed. Such  reorganization  shall  not  effect  a  dissolution  of  the 
corporation,  but  shall  be  deemed  a  continuation  of  its  corporate 
existence  without  affecting  its  property  rights,  or  its  liabilities,  or 
the  liabilities  of  its  members  or  officers  as  such ;  but  thereafter  it 
shall  have  only  such  other  rights,  powers  and  privileges  and  be 
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subject  only  to  such  other  duties  and  liabilities  as  a  corporation 
created  for  the  same  purpose  under  this  chapter. 

Formerly  L.  1890,  ch.  377,  $  10-a,  as  added  by  L.  1904,  ch.  143,  fi  4. 

ARTICLE  8 

Laws  Repealed;  Wben  to  Take  Effect 

Section  20.  Laws  repealed. 

21.  When  to  take  effect. 

§  20.  Laws  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed^  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerly  L.  1890,  ch.  377,  S  H. 

§  21.  When  to  take  effect.  This  chapter  shall  take 
effect  immediately. 

Formerly  L.  1890.  ch.  377,  S  12. 

SCUEDULB   OF  LawS   REPEALED. 

Laws  of 

1825 

18G6 

18G9 

1871 

1873 

1885 

1888 
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lSt)2 

lbU3 

181)5 
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1807 

1898 

1898 

1898 

1899 

1901 

1902 

1902 
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1903 
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All 

419 
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G5 
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290 
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72 
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713 
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141 
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46 
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589 
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390 
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10 
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283 
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All 
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L.  1909,  Ch.  12,    ''An  Act  relating    to  business  corporations^ 
constituting  cliapter  four  of  tlie  Consolidated  Laws/' 

(In  effect  February  17,  1909.) 

CHAPTER  4  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1890,  Ch.  567,  being  chapter  41  of  the  General  Lawi  as 
amended  by  L.  1892,  Ch.  691.] 

Artide  1.  Short  title  (§1). 

2.  Greneral  provisions  (§§  2-16). 

3.  Laws  repealed;  when  to  take  effect  (§§  25,  26). 

ARTICLE  1 
Sbort  Title 

Section  1.  Short  title. 

§  !•  Short  title.  This  chapter  shall  be  known  as  the  ^^  Busi- 
ness Corporations  Law." 

Formerly  L.  1892,  ch.  691,  I  1,  as  am'd  by  L.  1895,  eh.  671,  f  L 

ARTICLE  9 

General  Provlsioiui 

Section    2.  Incorporation. 

3.  Eestrictions  upon  commencement  of  business. 

4.  Reorganization  of  existing  corporations. 

5.  Payment  of  capital  stock. 

6.  Full  liability  corporations. 

7.  Consolidation  of  corporations. 

8.  Submission    of    consolidation    agreement    to    stock- 

holders. 

9.  Powers  of  consolidated  corporations. 

10.  Transfer  of  property  of  old  corporations  to  consoli- 
dated corporations. 

Ezplanation^ — For  location  and  disposition  of  former  sections  of  the 
Business  Corporations  Law  see  L.  1892,  Ch.  691,  ia  **  Consolidated  Schedule 
of  Repeals,"  VoL  7. 
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Section  11.  Eights  of  creditors  of  old  corporations. 

12.  Distriot  steam  corxx>rati(ma. 

13.  Examination  of  meters  by  agent  of  district  steam 

corporations. 

14.  Entry  by  agent  of  district  steam  corporation  to  cut 

qS  steam. 
16.  Water  companiefl. 
16.  Improvement  corporations;  right  of  condemnatioiL 

§  2.  Incorporation.  Three  or  more  persons  may  become  a 
stock  corporation  for  any  lawful  business  purpose  or  purposea 
other  than  a  moneyed  corporation^  or  a  corporation  provided  for 
by  the  banking,  the  insurance,  the  railroad  and  the  transportation 
corporations  laws,  or  an  educational  institution  or  corporatiOD 
which  may  be  incorporated  as  provided  in  the  education  law,  by 
making,  signing,  acknowledging  and  filing  a  certificate  which 
shall  contain: 

1.  The  name  of  the  proposed  corporation. 

2.  The  purpose  or  purposes  for  which  it  is  to  be  formed. 

3.  The  amount  of  the  capital  stock,  and  if  any  portion  be  pre- 
ferred stock,  the  preferences  thereof. 

4.  The  number  of  shares  of  which  the  capital  stock  shaU  con- 
sist, each  of  which  shall  not  be  less  than  five  nor  mare  than  one 
hundred  dollars,  and  the  amount  of  capital  not  leas  than  five 
hundred  dollars,  with  which  said  corporation  will  begin  business. 

5.  The  city,  village  or  town  in  which  its  principal  business  office 
is  to  be  located.  If  it  is  to  be  located  in  the  city  of  New  York^ 
the  borough  therein  in  which  it  is  to  be  located. 

6.  Its  duration. 

7.  The  number  of  its  directors,  not  less  than  three. 

8.  The  names  and  post-office  addresses  of  the  directors  tw  the 
first  year. 

9.  The  names  and  post-office  addressee  of  the  subscribers  to  the 
certificate,  and  a  statement  of  the  number  of  shaiee  of  stock  which 
each  agrees  to  take  in  the  corporation. 

Any  certificate  of  incorporation  filed,  prior  to  April  twenty- 
second,  eighteen  hundred  and  ninety-six,  under  the  provisions 
of  the  business  corporations  law  theretofore  in  force  which  shall 
contain  the  names  and  postoffice  addresses,  either  of  the  sub- 
scribers to  the  stock  or  of  the  subscribers  to  the  certificate,  and  a 
statement  of  the  number  of  shares  of  stock  which  each  agrees  to 
take  in  the  corporation,  shall  be  deemed  to  have  complied  with 
the  requirements  of  section  two,  subdivision  nine  of  said  law. 
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If  meetings  of  the  board  of  directors  are  to  be  held  only  within 
the  state  the  certificate  or  by-laws  must  so  provide. 

Formerly  L,  1892,  ch.  691,  8  2,  as  ara'd  by  L.  1895,  ch.  671,  fi  I; 
L  1896,  ch.  369,  §  1;  L.  1896,  ch.  460,  J  Ij  L.  1901,  ch.  620,  f  1; 
L.  1903,  ch.  525,  §1;  L.  1904,  ch.  446,  §  1,  and  L.  1907,  ch.  646,  S  1. 
L.  1896,  ch.  369,  §  2  incorporated. 

§  3.  Restrictions  npon  commencement  of  business. 

Xo  such  corporation  shall  incur  any  debts  until  the  amoiyit  of 
capital  specified  in  its  certificate  of  incorporation,  as  the  amount 
of  capital  with  which  it  will  begin  business,  shall  have  been  paid 
in  in  money  or  property. 

Formerly  L.  1892,  ch.  691,  §  3,  as  am'd  by  L.  1895,  ch.  671,  |  1. 

§  4.  Reorganization  of  existing  corporations.     Any 

stock  corporation  heretofore  organized,  except  a  moneyed  or  trans- 
portation corporation,  or  a  corporation  the  businessof  which  partakes 
of  the  nature  of  banking  or  insurance,  may  reincorporate  under  this 
chapter  in  the  following  manner:  The  directors  of  the  corporation 
shall  call  a  meeting  of  the  stockholders  thereof  by  publishing  a 
notice,  stating  the  time,  place  and  object  of  the  meeting,  signed  by 
at  least  a  majority  of  them,  in  a  newspaper  of  the  county  in  which 
its  principal  business  office  is  situated,  once  a  week,  for  at  least 
three  successive  weeks,  and  by  serving  upon  each  stockholder,  at 
least  three  weeks  before  the  meeting,  a  copy  of  such  notice  either 
personally  or  by  depositing  it  in  the  post-office,  postage  prepaid, 
addressed  to  him  at  his  last  known  post-office  address.  The  stock- 
holders shall  meet  at  the  time  and  place  specified  in  the  notice 
and  organize  by  choosing  one  of  the  directors  chairman,  and  a 
suitable  secretary,  and  shall  then  take  a  vote  of  those  present  in 
person  or  by  proxy  upon  the  proposition  to  reincorporate  under 
this  chapter,  and  if  votes  representing  a  majority  of  all  the  stock 
of  the  corporation  shall  be  cast  in  favor  of  the  proposition,  the 
officers  of  the  meeting  shall  execute  and  acknowledge  a  oertific2^« 
of  the  proceedings,  which  certificate  shall  also  contain  the  state- 
ments required  by  section  two  of  this  chapter,  and  shall  be  filed 
in  the  offices  where  certificates  of  incorporation  imder  this  chapter 
are  required  to  be  filed.  From  the  time  of  such  filing  such  coi^ 
poration  shall  be  deemed  to  be  a  corporation  organized  under  this 
chapter,  and  if  originally  organized  or  incorporated  under  a  gen- 
eral law  of  this  state,  it  shall  have  and  exercise  all  such  rights 
and  franchises  as  it  has  heretofore  had  and  exercised  under  the 
laws  pursuant  to  which  it  was  originally  incorporated,  and  such 
reorganization  shall  not  in  any  way  affect,  change  or  diminish 
the  existing  liabilities  of  the  corporation. 

Formerly  L.  1892,  ch.  091,  S  4,  as  am'd  by  L.  1895,  ch.  671,  S  1. 
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§  5.  Payment  of  capital  stock.  One-half  of  the  capital 
stock  of  every  such  corporation  shall  be  paid  in  within  one  year 
from  its  incorporation,  or  the  corporation  shall  be  dissolved,  and 
the  directors  within  thirty  days  after  such  payment  shall  make  a 
certificate  of  the  fact  of  such  payment,  which  shall  be  signed  and 
acknowledged  by  a  majority  of  the  directors,  and  verified  by  the 
president  or  vice-president  and  secretary  or  treasurer,  and  filed  in 
the  offices  where  the  certificates  of  incorporation  are  filed.  The 
dissolution  of  any  such  corporation  for  any  cause  shall  not  take 
away  or  impair  any  remedy  against  it,  its  stockholders  or  officers, 
for  any  liabilities  incurred  previous  to  its  dissolution. 

Formerly  L.  1892,  ch.  691,  §  6. 

§  6.  Full  liability  corporations.  Every  corporation 
formed  under  this  chapter  may  be  or  become  a  full  liability  cor- 
poration by  inserting  a  statement  in  the  certificate  of  incorpora- 
tion, that  the  corporation  thereby  formed  is  intended  to  be  a  full 
liability  corporatiotv;  and  in  case  of  an  existing  corporation,  which 
is  not  a  full  liability  corporation,  it  may  become  such  by  filing 
in  the  offices  where  certificates  of  incorporation  are  required  to 
be  filed,  a  supplemental  certificate  stating  tliat  thereafter  the  cor- 
poration intends  to  be  a  full  liability  corporation,  which  certificate 
shall  be  executed  and  acknowledged  by  the  president  and  treasurer 
of  the  corporation  or  by  the  board  of  directors,  and  shall  have 
annexed  thereto  a  copy  of  a  resolution,  adopted  by  a  two-thirds 
vote  of  the  board  of  directors,  and  the  written  consent  of  all  the 
stockholders  of  the  corporation,  authorizing  and  consenting  to  the 
change  of  the  corporation  to  a  full  liability  corporation.  If  the 
corporation  is  formed  as  or  becomes  a  full  liability  corporation 
all  the  stockholders  of  the  corporation  shall  be  severally  individu- 
ally liable  to  its  creditors  for  all  its  debts  and  liabilities,  and  may 
be  joined  as  defendants  in  any  action  against  it.  INo  execution 
shall  issue  against  any  stockholder  individually  until  execution 
has  been  issued  against  the  corporation  and  returned  unsacisfied, 
and  all  the  stockholders  shall  contribute  a  proportionate  share, 
according  to  the  number  of  shares  of  stock  owned  by  each,  of  the 
amount  paid  by  any  stockholder  on  a  judgment  recovered  against 
him  individually  for  a  debt  of  the  corporation,  and  he  may  re- 
cover from  the  other  stockholders  in  the  corporation  in  a  ioint  or 
several  action  the  proper  portion  due  by  them  and  each  of  them, 
of  the  amount  paid  by  him  on  any  such  judgment. 

Formerly  L.  1892,  eh.  691,  §  6. 


m 
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§  7.  Consolidation  of  corporations.  Any  two  or  more 
corporations  organized  under  the  laws  of  this  state  for  the  pur- 
pose of  carrying  on  any  kind  of  business  of  the  same  or  of  a 
similar  nature,  which  a  corporation  organized  under  this  chapter 
might  carry  on,  may  consolidate  such  corporations  into  a  single 
corporation,  as  follows:  The  respective  corporations  may  enter 
into  and  make  an  agreement  signed  by  a  majority  of  their  re- 
spective boards  of  directors  and  under  their  respective  corporate 
seals,  for  the  consolidation  of  such  corporations,  prescribing  the 
terms  and  conditions  thereof,  the  mode  of  carrying  the  same  into 
effect,  the  name  of  the  new  corporation,  the  number  of  directors 
who  shall  manage  its  affairs,  not  less  than  three,  the  names  and 
post-office  addresses  of  the  directors  for  the  first  year,  the  term  of 
its  existence,  not  exceeding  fifty  years,  the  name  of  the  town  or 
towns,  county  or  counties,  in  which  its  operations  are  to  be  carried 
on,  the  name  of  the  town  or  city  and  county  in  this  state  in  which 
its  principal  place  of  business  is  to  be  situated,  the  amount  of  its 
capital  stock,  which  shall  not  be  larger  in  amount  than  the  fair 
aggregate  value  of  the  property,  franchises  and  rights  of  such 
corporations,  and  the  number  of  shares  into  which  the  same  is  to 
be  divided,  the  manner  of  distributing  such  capital  stock  among 
Uie  holders  thereof,  and  if  such  corporations,  or  either  of  them, 
shall  have  been  organized  for  the  purpose  of  carrying  on  any  part 
of  its  business  in  any  place  out  of  this  state,  the  agreement  shall 
so  state,  with  such  other  particulars  as  they  may  deem  necessary. 

Formerly  L.  1892,  ch.  691,  §  8,  as  am'd  bv  L.  1895,  ch.  671,  8  1  and 
L.  1901,  ch.  520,  §  2. 

§  8.  Submission  of  consolidation  ag^reement  to 
stockholders.  Such  agreement  shall  be  submitted  to  the  stock- 
holders of  each  of  such  corporations,  at  a  meeting  thereof  to  bo 
called  upon  notice  of  at  least  two  weeks,  specifying  the  time,  place 
and  object  thereof,  and  addressed  to  each  at  his  last  known  post- 
office  address,  and  deposited  in  the  post-office,  postage  prepaid,  and 
published  for  at  least  two  successive  weeks  in  one  of  the  news- 
papers in  each  of  the  counties  of  this  state  in  which  either  of 
such  corporations  shall  have  its  place  of  business,  and  if  such 
agreement  shall  be  approved  at  each  of  such  meetings  of  the  re- 
spective stockholders  separately,  by  the  vote  by  ballot  of  the 
stockholders  owning  at  least  two-thirds  of  the  stock,  the  same 
shall  be  the  agreement  of  such  corporations,  and  a  sworn  copy 
of  the  proceedings  of  such  meetings,  made  by  the  secretaries 
thereof,  respectively,  and  attached  thereto,  shall  be  presumptive 
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evidence  of  the  holding  and  action  of  such  meetings.  Snch 
agreement  and  verified  copy  of  proceedings  of  such  meetings 
shall  be  made  in  duplicate,  one  of  which  shall  be  filed  in  the 
office  of  the  secretary  of  state,  and  the  other  in  the  office  of  the 
clerk  of  the  county  where  the  principal  business  office  of  the 
new  corporation  is  to  be  situated  in  this  state,  and  thereupon 
such  corporation  shall  be  merged  into  the  new  corporation 
specified  in  such  agreement,  to  be  known  by  the  corporate 
name  therein  mentioned,  and  the  provisions  of  such  agreement 
shall  be  carried  into  effect  as  therein  provided.  If  any  stock- 
holder, not  voting  in  favor  of  such  agreement  to  consolidate, 
shall  at  such  meeting,  or  within  twenty  days  thereafter,  ob- 
ject to  such  consolidation  and  demand  payment  for  his  stock, 
such  stockholder  or  such  new  corporation,  if  the  consolidaticn 
takes  effect  at  any  time  thereafter,  may  at  any  time  within  sixty 
days  after  such  meeting  apply  to  the  supreme  court  at  any 
special  term  thereof  held  in  the  district  in  which  any  county  is 
situated  in  which  such  new  corporation  may  have  its  place  of 
business,  upon  at  least  eight  days'  notice  to  the  new  corporation, 
for  the  appointment  of  three  persons  to  appraise  the  value  of 
such  stock,  and  the  court  shall  appoint  three  such  appraisers  and 
designate  the  time  and  place  of  their  first  meeting,  with  such 
directions  in  regard  to  their  proceedings  as  shall  be  deemed 
proper,  and  also  direct  the  manner  in  which  payment  for  such 
stock  shall  be  made  to  such  stockholder.  The  court  may  fill 
any  vacancy  in  the  board  of  appraisers  occurring  by  refusal  or 
neglect  to  serve  or  otherwise.  The  appraisers  shall  meet  at  the 
time  and  place  designated,  and  they  or  any  two  of  them,  after 
being  duly  sworn  honestly  and  faithfully  to  discharge  their 
duties,  shall  estimate  and  certify  the  value  of  such  stock  at  the 
time  of  such  dissent,  and  deliver  one  copy  to  such  new  corpora- 
tion, and  another  to  such  stockholder  if  demanded;  the  charges 
and  expenses  of  the  appraisers  shall  be  paid  by  the  new  corpora- 
tion. When  the  new  corporation  shall  have  paid  the  amount  of 
such  appraisal,  as  directed  by  the  court,  such  stockholder  shall 
cease  to  have  any  interest  in  such  stock  and  in  the  corporate 
property  of  such  corporation,  and  such  stock  may  be  held  or 
disposed  of  by  such  new  corporation.  Where  any  consolidation 
has  been  heretofore  or  shall  be  hereafter  effected  pursuant  to  the 
laws  of  this  state,  and  the  holders  of  ninety  per  centum  of  the 
capital  stock  of  each  of  such  corporations  have  voted  in  favor  of 
such  agreement  to  consolidate,  if  any  stockholder  not  voting  in 
favor  of  such  consolidation  shall  fail  to  exchange  his  stock  for  stock 
of  such  new  corporation  within  sixty  days  after  this  act  shall  go 
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into  efFeet,  or,  in  case  of  a  consolidation  hereafter  effected,  within 
sixtj  days  after  he  shall  have  become  entitled  to  make  such  ex- 
change, snch  new  corporation  may,  at  any  time  thereafter,  upon 
at  least  eight  days'  notice  to  such  stockholder,  to  be  given  per- 
sonally, within  the  state,  if  possible,  and  if  not,  then  in  such  man- 
ner as  the  court  shall  direct,  apply  to  the  court,  as  hereinbefore 
provided,  for  the  appointment  of  three  persons  to  appraise  the 
value  of  such  stock  at  the  time  of  the  expiration  of  such  sixty  days. 
Upon  the  completion  of  the  appraisal  in  the  manner  hereinbefore 
provided  for,  and  the  payment  by  such  new  corporation  of  the 
amount  of  such  appraisal,  as  directed  by  the  court,  such  stockholder 
shall  cease  to  have  any  interest  in  such  stock,  and  in  the  corporate 
property  of  such  corporation,  and  such  stock  may  be  held  or  dis- 
posed of  by  such  new  corporation. 

Formerly  L.  1892,  ch.  691,  §  9,  as  am'd  by  L.  1902,  i;n.  438,  f  1. 

§  9.  Powers  of  consolidated  corporations.  Such 
new  corporation  in  addition  to  the  general  powers  of  corpora- 
tions shall  enjoy  the  rights,  franchises  and  privileges  possessed 
by  each  of  the  corporations  so  consolidated,  subject  to  the  restric- 
tions, liabilities,  duties  and  provisions  contained  in  this  chapter 
so  far  as  the  same  may  be  applicable  to  the  purposes  for  which  it 
shall  have  been  organized  and  expressed  in  the  agreement  for 
consolidation,  and  may  prosecute  or  carry  on  any  kind  of  business 
which  each  of  the  consolidating  corporations  was  authorized  by 
law  to  conduct. 

Formerly  L.  1892,  ch.  601,  f  10. 

§  10.  Transfer  of  property  of  old  corporations  to 
consolidated  corporations.  Upon  the  consummation  of 
such  act  of  consolidation,  all  the  rights,  privileges,  franchises  and 
interests  of  each  of  the  corporations,  parties  to  the  same,  and  all 
the  property,  real,  personal  and  mixed,  and  all  the  debts  due  on 
whatever  account  to  either  of  them,  as  well  as  all  stock  subscrip- 
tions and  other  things  in  action  belonging  to  either  of  them,  shall 
be  taken  and  deemed  to  be  transferred  to  and  vested  in  such  new 
corporation,  without  further  act  or  deed ;  and  all  claims,  demands, 
property  and  every  other  interest  shall  be  as  effectually  the  prop- 
erty of  the  new  corporation  as  they  were  of  the  former  corporations, 
parties  to  such  agreement  and  act ;  and  the  title  to  all  real  estate; 
taken  by  deed  or  otherwise,  under  the  laws  of  this  state,  vested  in 
either  of  such  corporations,  parties  to  such  agreement  and  act, 
shall  not  be  deemed  to  revert  or  be  in  any  way  impaired  by  reason 
of  this  chapter,  or  anything  done  by  virtue  thereof,  but  shall 
be  vested  in  the  new  corporation  by  virtue  of  such  act  of  consolida- 
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tion ;  and  all  the  rights,  privileges,  franchises  and  property  of  the 
corporations,  parties  to  any  consolidation  heretofore  made  under 
this  chapter,  shall  vest  as  fully  in  the  new  corporation  thereby 
created  as  they  were  vested  in  the  corporations,  parties  to  such 
consolidations. 

Formerly  L.  1S92,  ch.  691,  f  II,  as  am'd  by  L.  1902,  ch.  457,  f  1. 

§  11.  Rishts  of  creditors  of  old  corporations.    The 

rights  of  creditors  of  any  corporation  that  shall  be  so  consoli- 
dated shall  not  in  any  manner  be  impaired,  nor  any  liability 
or  obligation  for  the  payment  of  any  money  due  or  to  become  due 
to  any  person  or  persons,  or  any  claim  or  demand  for  any  cause 
existing  against  any  such  corporation  or  against  any  stockholder 
thereof  be  released  or  impaired  by  any  such  consolidation;  but 
such  new  corporation  shall  succeed  to  and  be  held  liable  to  pay  and 
discharge  all  such  debts  and  liabilities  of  each  of  the  corporations 
consolidated  in  the  same  manner  as  if  such  new  corporation  had 
itself  incurred  the  obligation  or  liability  to  pay  such  debt  or 
damages  and  the  stockholders  of  the  respective  corporations 
consolidated  shall  continue,  subject  to  all  the  liabilities,  claims 
and  demands  existing  against  them  as  such,  at  or  before  the 
consolidation;  and  no  action  or  proceeding  then  pending  before 
any  court  or  tribunal  in  which  any  corporation  that  may  be  so 
consolidated  is  a  party,  or  in  which  any  such  stockholder  is  a 
party,  shall  abate  or  be  discontinued  by  reason  of  such  consoli- 
dation, but  may  be  prosecuted  to  final  judgment,  as  though  no 
consolidation  had  been  entered  into;  or  such  new  corporation 
may  be  substituted  as  a  party  in  place  of  any  corporation  so 
consolidated,  by  order  of  the  court  in  which  such  action  or  pro- 
ceeding may  be  pending. 

Formerly  L.  1892,  ch.  691,  S  12. 

§  12.  District  steam  corporations.  Any  corporation 
now  or  hereafter  incorporated  for  the  purpose  of  supplying 
steam  to  consumers  from  a  central  station  or  stations  through 
pipes  laid  in  the  public  streets,  shall  be  known  as  a  district  steam 
corporation  and  upon  the  application  in  writing  of  the  owner  or 
occupant  of  any  building  or  premises,  within  one  hundred  feet  of 
any  street  main  laid  down  by  any  such  corporation,  and  payment 
by  him  of  all  money  due  from  him  to  it,  such  corporation  shall  sup- 
ply steam  as  may  be  required  for  heating  such  building  or  premises, 
notwithstanding  there  may  be  rent  or  compensation  in  arrears 
for  steam  supplied,  or  for  meter,  pipe  or  fittings  furnished 
to  a  former  occupant  thereof,  unless  such  owner  or  occupant 
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shall  have  undertaken  or  agreed  with  the  former  occupant  to 
pay  or  to  exonerate  him  from  the  payment  of  such  arrears,  and 
shall  refuse  or  neglect  to  pay  the  same;  and  if,  for  the  space  of 
twenty  days  after  such  application,  and  the  deposit,  if  required, 
of  a  reasonable  sum  to  cover  the  cost  of  connection  and  two 
months'  steam  supply,  the  corporation  shall  refuse  or  neglect  to 
supply  steam  as  required,  it  shall  forfeit  to  such  applicant  the 
sum  of  ten  dollars  and  the  further  sum  of  five  dollars  for  every 
day  thereafter  during  which  such  refusal  or  neglect  shall  con- 
tinue; but  no  such  corporation  shall  be  required  to  lay  a  service 
pipe  for  the  purpose  of  supplying  steam  to  any  applicant  where 
the  ground  in  which  such  pipe  is  required  to  be  laid  shall  be 
frozen,  or  otherwise  present  serious  obstacles  to  laying  the  same, 
nor  unless  the  applicant,  if  required,  shall  deposit  in  advance 
with  the  corporation  a  sum  of  money  sufficient  to  pay  for  two 
months'  steam  supply  and  the  cost  of  the  necessary  connections 
and  of  the  erection  of  a  meter  and  such  other  special  apparatus 
as  are' required  for  use  in  connection  with  such  steam  supply,  nor 
unless  the  applicant  shall  provide  the  space  and  right  of  way 
necessary  for  the  erection,  maintenance  and  use  of  such  connec- 
tions and  apparatus,  and  signify  his  assent  in  writing  to  the 
reasonable  regulations  of  the  corporation  with  reference  to  the 
supply  of  steam  to  consumers. 

Formerly  L.   1892,  ch.  691,  8   IS. 

§  13.  Ezaioination  of  meters  by  asent  of  distriet 
steam  corporations.  Any  such  corporation  may  make  an 
agreement  with  any  of  its  customers,  by  which  any  of  its  officers 
or  agents  shall  be  authorized  at  all  reasonable  times  to  enter  any 
dwelling,  store,  building,  room  or  place,  supplied  with  steam  by 
such  corporation  and  occupied  by  such  customer,  for  the  pur- 
pose of  inspecting  and  examining  the  meters,  devices,  pipes^  fit- 
tings and  appliances  for  supplying  or  regulating  the  supply  of 
steam,  and  for  ascertaining  the  quantity  of  steam  consumed,  or 
the  quantity  of  water  resulting^  from  the  condensation  of  steam 
consumed.  Every  such  agreement  shall  further  provide  that  such 
officer  or  agent  shall  exhibit  his  written  authority  if  requested 
by  the  occupant  of  such  dwelling,  store,  building,  room  or  place. 
Any  person  who  shall  directly  or  indirectly  prevent  or  hinder 
such  officer  or  agent  from  entering  such  dwelling,  store,  building, 
room  or  place,  or  from  making  such  inspection  or  examination, 
in  violation  of  such  agreement,  shall  forfeit  to  the  corporation 
the  sum  of  twenty-five  dollars  for  each  offensa. 

Formerly  L.  1S92,  ch.  691»  §  14. 
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L.  1909,  Ch.  13.  ''AN  ACT  relating  to  canals,  constituting 
chapter  five  of  the  Consolidated  Laws/* 

(la  effect  February  17,  1909.) 

CHAPTER  5  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1894,  Ch.  338,  being  ehspter  13  of  the  GenerU  Lswi.] 

Artide     1.  Short  title  (§1). 

2.  State  canals  (§§  2-5). 
8.  Canal  board  (§§  15-21). 

4.  Snperintendent  of  public  works  (§§  30-48). 

5.  State  engineer;  department  of  canals  (§§  60-69). 

6.  Appropriation  of  lands  and  water  (§§  80^8). 

7.  Surplus  water  (§§  100-111). 

8.  Highways  and  bridges  (§§  120-128). 

9.  Contracts  (§§  140-154). 

10.  Navigation  (§§  170-192). 

11.  Laws  repealed ;  when  to  take  effect  (§§  200,  201). 

ARTICLE   1 
Sbort  Title 

Section  1.  Short  title. 

§  1.  Short  title.  This  chapter  shall  be  known  as  the  '^  Canal 
Law." 

Formerly  L.  1894,  ch.  338,  3  1. 

ARTICLE  2 

State  Caaalfi 

Section  2.  Designation  of  canals. 

3.  State  dam  at  Waterloo. 

4.  Maps  and  field-notes. 

5.  Copies  of  maps  and  field-notes  in  county  clerk's  office. 

§  2.  Itosignatioii  of  oaaalB.  This  chapter  applies  to  the 
following  canals: 

1.  The  Erie  canal,  connecting  the  waters  of  Lake  Erie  with 
those  of  the  Hudson  river. 


Xzplaaatioa. —  For  loeation  and  disposition  of  former  sections  of  the  Canal 
Law  m%  U  1894,  Oh.  338,  in  "  Confiiolidated  Schedule  of  BepeaU,"  Vol.  7. 
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2.  The  Champlain  canal,  connecting  the  waters  of  Lake  Cham- 
plain  with  those  of  the  Hudson  river. 

3.  The  Cayuga  and  Seneca  canal,  commencing  at  Geneva  and 
terminating  near  Montezuma,  connecting  the  waters  of  Seneca 
lake  with  the  Erie  canal. 

4.  The  Oswego  canal,  commencing  at  Syracuse  and  terminat- 
ing at  Oswego. 

5.  The  Black  Eiver  canal  and  Erie  canal  feeder,  extending 
from  the  foot  of  the  high  falls  in  the  Black  river,  in  the  county 
of  Lewis,  to  the  Erie  canal  at  Rome,  with  a  navigable  feeder 
from  the  Black  river  to  the  simimit  level  near  the  village  of 
Boonville. 

The  term  ^^  canal,^'  as  used  in  this  chapter,  includes  all  the  side 
cuts,  feeders  and  other  works  belonging  to  the  state  connected 
therewith. 

Formerly  L.  1894,  ch.  338,  fi  2. 

§  3.  State  dam  at  Waterloo.  The  superintendent  of 
public  works  is  authorized  to  maintain  a  state  dam  at  Waterloo, 
at  a  height  not  exceeding  the  height  of  the  original  state  dam  at 
that  place,  but  so  as  not  to  raise  the  waters  of  Seneca  lake  above 
the  natural  height  of  the  waters  of  the  lake,  but  no  claim  shall 
be  made  or  allowed  for  any  damages  to  any  property  by  reason  of 
raising  such  dam  to  its  original  height. 

Formerly  L.  1894,  ch.  338,  8  3. 

§  4.  Maps  and  field-notes.  There  shall  be  kept  on  file 
in  the  office  of  the  state  engineer  complete  manuscript  maps  and 
field-notes  of  every  canal  now  or  hereafter  to  be  built  and  of  all 
the  lands  belonging  to  the  state  adjacent  thereto  or  connected 
therewith,  in  which  the  boundaries  of  every  parcel  of  land  to 
which  the  state  shall  have  a  separate  title  shall  be  designated,  and 
the  names  of  the  former  owners  and  the  date  of  each  title  entered. 
The  expense  of  all  such  maps  and  field-notes  shall  be  paid  out  of 
the  appropriations  made  for  the  support  and  maintenance  of  the 
canals.  All  such  maps  and  field-notes  approved  by  the  canal 
board  or  superintendent  of  public  works  or  certified  by  such 
board  or  superintendent  or  by  the  state  engineer  to  be  correct, 
shall  be  presumptive  evidence  of  the  truth  of  the  facts  therein- 
stated  and  of  the  ownership  by  the  state  of  the  lands  therein 
described.  * 

Formerly  L.  1894,  ch.  338,  §  4. 

§  5.  Copies  of  maps  and  field-notes  in  oonnty 
clerk's  office.  A  copy  of  every  map  and  of  all  field-books  and 
notes  so  filed  or  of  such  part  thereof  as  relates  to  the  canal  lands 
in  any  county,  certified  by  the  state  engineer  to  be  a  correct  cop 
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thereof,  shall  be  filed  in  the  clerk's  office  of  such  couBty,  and  shall 
be  evidence  with  like  force  and  effect  as  the  original  maps  and 
.  field-notes  of  which  it  is  a  copy.  Transcripts  of  a  part  of  any  such 
map  or  field-notes,  certified  by  the  officer  having  the  custody  of  the 
original  or  certified  copies  from  which  they  are  made,  to  bo  cor- 
rect copies  thereof,  shall  be  evidence  as  to  the  parts  contaii)<ed  in 
such  transcripts,  with  the  same  force  and  effect  as  if  the  originals 
were  produced. 

Formerly  L.  1804,  ch.  338,  §  6. 

ARTICLE  8 

Canal  Board 

Section  15.  General  powers. 

16.  Power  to  permit  erections  for  commercial  or  manu- 

facturing purposes. 

17.  Meetings  and  publication  of  minutes  of  board. 

18.  Investigation  of  charges  against  superintendents  of 

repairs  and  other  officers  of  the  board. 

19.  Frauds  to  be  investigated. 

20.  Witnesses  on  investigation;  expenses. 

21.  Bureau  of  canal  affairs. 

§  16.  General  powers.    The  canal  board  may : 

1.  Make,  from  time  to  time,  rules  and  regulations,  not  incon- 
sistent with  law,  for  the  transaction  of  the  business  of  the  board, 
the  discharge  of  its  duties,  and  the  conduct  of  hearings  before  it. 

2.  Determine  the  boundaries  of  the  three  divisions  of  the  canals 
of  the  state,  and  change  such  boundaries  when  deemed  expedient. 

3.  Determine  whether  any  lands,  taken  for  the  purposes  of  the 
canals,  may  be  sold  beneficially  to  the  state. 

4.  Determine  whether  lands,  taken  for  the  purposes  of  the 
canals,  have  been  abandoned. 

5.  Investigate  all  matters  and  transactions  connected  with  oi 
pertaining  to  the  canals  of  the  state,  and  take  proofs  in  regard 
to  any  matter  pending  before  the  board  or  which  it  is  authorized 
to  examine  or  investigate. 

6.  Appoint  one  or  more  members  of  the  board  a  committee  to 
.  hear  any  matter  pending  before  it  and  take  proofs  in  regard 

thereto  and  report  thereon  to  the  board,  with  the  proofs  taken 
and  his  or  their  opinion  thereon.  Such  members  shall  have  the 
same  powers  with  respect  to  such  hearing  as  the  board  would  have 
had  if  it  had  been  before  such  board. 

7.  Grant  a  rehearing  in  any  case  where  they  are  authorized  to 
adjudicate,  when,  in  their  judgment,  justice  may  require  it,  if 
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application  in  writing  be  made  therefor  within  sixty  days  after 
such  hearing  or  adjudication;  but  there  shall  not  be  more  than 
one  rehearing  and  the  decision  on  any  such  rehearing  shall  be  final 
and  conclusive. 

8.  Bemit,  either  absolutely  or  on  such  conditions  as  they  pre- 
scribe, any  forfeiture  incurred  by  a  violation  of  any  provision  of 
this  chapter,  or  any  of  the  rules  and  regulations  established  by 
the  board  or  by  the  superintendent  of  public  works,  on  the 
written  petition  of  the  person  liable  for  the  forfeiture,  with  due 
proof  of  the  facts  on  which  the  application  for  the  remission 
is  founded,  which  petition  and  proofs  and  the  order  of  the  board 
thereon  shall  be  filed  and  preserved  in  the  office  of  the  comptroller. 

9.  Examine  and  approve  or  disapprove,  by  a  resolution  to  be 
entered  upon  its  minutes,  all  plans,  specifications  and  estimates 
transmitted  to  it  by  the  state  engineer,  and  a  certificate  of  such 
approval,  when  given,  shall  be  indorsed  by  the  clerk  of  said  board 
upon  each  of  such  plans. 

10.  Order  the  sale  for  a  term  of  years  to  the  person  bidding  the 
highest  annual  rent  therefor  of  any  surplus  water  which  may  be 
spared  on  any  canal  or  works  connected  therewith,  without  injury 
to  the  navigation  and  safety  of  the  canals,  when  the  persons  en- 
titled to  the  first  privilege  of  taking  such  water  do  not  avail  them- 
selves thereof  or  there  is  no  person  so  entitled. 

Formerly  L.  1894,  ch.  338,  S  10. 

§  16.  *Poii7er8  to  permit  erections  for  oomnier* 
oial  or  mani&f aotnrins  pnrposes.  The  board  may  grant 
permission,  on  such  terms  and  conditions  as  it  deems  proper, 
for  the  erection  of  warehouses,  mills  or  other  buildings  for  com- 
mercial or  manufacturing  purposes  upon  any  dam,  pier,  mole  or 
other  work  erected  by  the  board  or  by  the  superintendent  of  pub- 
lic works  in  any  canal,  lake,  river  or  other  body  of  water,  and  for 
the  use  of  such  an  amount  of  water  power  created  by  such  dam. 
pier,  mole  or  other  work  as  may,  in  the  opinion  of  the  board,  be 
80  erected  and  used  without  injury  thereto,  and  without  detri- 
ment or  obstruction  to  the  public  use  thereof,  or  to  the  navigation 
of  such  canal,  lake,  river  or  other  body  of  water;  such  permission, 
except  in  the  case  of  the  pier  in  the  Niagara  river  at  Black  Bock, 
shall  be  granted  only  to  the  owner  of  the  land  from  which  the 
water  to  be  used  flows,  or  the  owner  of  the  land  adjoining  the 
river  or  other  stream  or  water  at  the  place  where  such  dam,  mole 
or  other  work  is  erected. 

Such  permission  shall  be  by  resolution  of  the  board,  entered  at 
full  length  in  the  minutes^  including  all  the  terms,  conditions  and 

*  So  in  originaL 


CAKAL  LAW  25D 


Art.  3  Canal  Board.  SI  17,  18 


stipulations  which  the  board  deems  expedient,  and  a  written  lease 
in  duplicate  shall  be  executed  in  conformity  to  such  resolution,  by 
the  comptroller,  on  behalf  of  the  state,  and  by  the  lessee;  one 
of  such  duplicates  shall  be  deposited  in  the  office  of  the  comp- 
troller and  the  other  delivered  to  the  lessee. 

Every  such  building  shall  be  erected  at  such  point,  on  such 
plan  and  not  exceeding  such  dimensions  as  the  superintendent  of 
public  works  specifies,  by  a  minute  in  writing,  recorded  at  full 
length  in  his  office,  a  copy  of  which,  certified  by  him,  with  a  writ- 
ten assent  of  the  lessee  indorsed  diereupon  or  annexed  thereto, 
shall  be  filed  in  the  office  of  the  comptroller  before  the  delivery  of 
the  lease.  The  board  may  also  with  the  consent  of  the  superin- 
tendent of  public  works  grant  perinission  for  the  use  of  any  of 
the  state  lands  adjoining  any  reservoir  or  of  any  island  or  islands 
in  any  reservoir  as  a  public  pleasure  resort,  and  for  the  erec- 
tion of  buildings  thereon,  upon  such  terms,  conditions,  covenants 
and  restrictions  as  the  board  may  deem  proper. 

Formerly  L.  1894,  ch.  338,  {  11,  as  am'd  by  L.  1900,  ch.  622,  {  1. 

§  17.  Meetings  and  publication  of  minntes  of 
board.  The  assent  of  four  membera  of  the  board  shall  be 
required  for  the  adoption  of  all  questions  or  resolutions,  involving 
the  expenditure  or  appropriation  of  the  public  moneys,  and  all 
such  questions  or  resolutions  shall  be  taken  by  ayes  and  noes  and 
entered  upon  the  minutes.  The  secretary  of  the  board  shall  cause 
the  minutes  of  the  board  to  be  published  in  the  state  paper  as  soon 
as  may  be  after  each  session. 

Formerly  L.  1804,  ch.  338,  §  12. 

§  18.  Investigation  of  obarses  against  superin- 
tendents of  repairs  and  other  officers  of  the  board. 

When  any  charges  of  misconduct,  malfeasance  or  incompetency 
in  of&ce  are  made  against  any  superintendent  of  repairs  or  other 
officer  appointed  or  employed  by  the  canal  board  or  by  the  super- 
intendent, of  public  works,  the  canal  board  may  direct  the  district 
attorney  of  the  county  where  such  official  misconduct,  malfeasance 
or  incompetency  is  charged  to  have  been  committed  or  exhibited, 
to  conduct  an  inquiry  into  the  truth  of  such  charges  before  the 
county  judge  of  the  county,  and  the  same  proceedings  shall  be 
had  thereon  as  are  provided  by  law  in  the  case  of  charges  made 
for  the  removal  of  a  sheriff  or  county  clerk,  except  that  the  testi- 
mony so  taken  shall  be  transmitted  to  the  canal  board.  The 
necessary  expenses  of  ary  such  inquiry  shall  be  certified  by  the 
canal  board  and  paid  out  of  the  canal  fund. 

Formerly  L.  1894,  ch.  338,  §  13. 
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§  19.  FrandB  to  be  investigated.  The  superintendent 
of  public  works  or  the  state  engineer  may  report  to  the 
board  any  suspected  fraud  or  misconduct  on  the  part  of  any 
engineer  or  assistant,  in  relation  to  the  public  works,  and  the 
board  may  employ  such  agents  and  engineers  as  they  deem  proper, 
to  aid  in  the  investigation  of  such  charges,  and  the  expenses  of 
such  investigation  shall  be  paid  out  of  the  canal  fund. 

Formerly  L.  1894,  ch.  338,  |   14. 

§  20.  WitneMes   on   investigation;   expenses.      The 

examination  of  a  witness  in  an  investigation  by  the  board  or 
a  committee  thereof,  shall  be  open  and  public  if  such  witness  so 
request.  A  witness  may  have  counsel  and  his  examination  by 
such  counsel  shall  be  reduced  to  writing  as  a  part  of  his  deposition. 
Other  witnesses  on  the  same  matter  may  be  excluded  by  the 
board  or  committee  during  the  examination  of  a  witness.  A 
person  examined  under  this  article  shall  not  be  excused  from  testi- 
fying on  the  ground  that  his  evidence  would  tend  to  criminate  or 
degrade  him,  but  his  testimony  shall  not  be  used  against  him 
in  any  criminal  action  or  proceeding.  All  evidence  taken  under 
this  article  shall  be  filed  with  the  attorney-general.  On  the  order 
of  the  board,  the  comptroller  shall  pay  all  expenses  incurred  by  it 
in  an  investigation  out  of  any  moneys  in  the  treasury  appropriated 
for  canal  purposes. 

Formerly  L.  1894,  ch.  338,  §  15 

§  21.  Bnrean  of  canal  affairs.  The  bureau  of  canal 
affairs  heretofore  established  in  the  office  of  the  comptroller 
is  continued,  and  the  chief  clerk  of  such  bureau  shall  be  the  secre- 
tary of  the  commissioners  of  the  canal  fund  and  of  the  canal 
board. 

Formerly  L.  1894,  ch.  338,  |  16,  as  added  by  L.  1901,  ch.  413,  |  1. 

ARTICLE  4 

Superintendent  of  Public  Works 

Section  30.  Superintendent  of  public  works, 

31.  Assistant  superintendents. 

32.  Deputy  superintendent. 

33.  General  powers  and  duties  of  superintendent. 

34.  Accounts  of  superintendent. 

35.  Powers  with  reference  to  railroad  near  the  canals. 

36.  Duties  of  superintendent  of  repairs. 

37.  Advances  to  superintendent  of  repairs. 
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Section  38.  Monthly  abstracts  of  disbursements  of  superinten- 
dent of  repairi. 

39.  Police  powers. 

40.  Administration  of  oaths  by  clerks  and  special  agents, 

41.  Exemption  of   canal    officers   from   arrest   in   civil 

actions. 

42.  Ineligibility  to  appointment  on  the  canals. 

43.  Canal  officers  not  to  be  interested  in  boats,  contracts 

or  hydraulic  works. 

44.  Delivery  of  property  upon  discharge  of  employees. 

45.  Canada  thistles  and  other  noxious  weeds  on  the  banks 

of  canals  to  be  cut. 

46.  Commissioners  of  the  canal  fund  to  allow  claims. 

47.  Claims  for  damages. 

48.  Electrical  or  other  improved  systems  of  towage. 

§  30.  Superintendent  of  public  urorks.  The  super- 
intendent of  public  works  shall  be  paid  an  annual  salary  of 
six  thousand  dollars  and  all  traveling  expenses  necessarily  and 
actually  incurred  in  the  discharge  of  his  duties.  Before  enter- 
ing on  the  duties  of  his  office,  he  shall  execute  an  official  under- 
taking in  the  sum  of  fifty  thousand  dollars,  to  be  approved  by 
and  filed  in  the  office  of  the  comptroller,  and  to  be  renewed  as 
often  as  the  governor  requires.  The  sureties  on  such  under- 
taking and  on  the  undertaking  of  the  assistant  superintendents 
and  deputy  superintendents  shall  be  freeholders  of  this  state. 

Formerly  L.  1894,  ch.  338,  %  20. 

§  31.  Assistant  snperintendents.  The  assistant  super- 
intendents appointed  by  the  superintendent  of  public  works 
shall  each  be  paid  an  annual  salary  of  three  thousand  dollars,  and 
all  traveling  expenses  necessarily  and  actually  incurred  in  the  dis- 
charge of  their  official  duties.  Before  entering  on  the  discharge 
of  the  duties  of  his  office,  each  assistant  shall  execute  an  under- 
taking in  the  sum  of  twenty  thousand  dollars,  to  be  approved  by 
and  filed  in  the  office  of  the  comptroller  and  to  be  renewed  as 
often  as  the  superintendent  may  require. 

Formerly  L.  1894,  ch.  338,  §  21. 

§  32.  Deputy  superintendent.  The  superintendent  of 
public  works  may  appoint  a  deputy  to  hold  office  during  his 
pleasure,  and  may  fix  his  compensation  not  to  exceed  four  thou- 
sand dollars  per  year  which  deputy  may  perform  any  or  all 
of  the  duties  of  the  superintendent  except  those  imposed  upon 
him  as  a  member  of  the  canal  board  or  of  the  capitol  com- 
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missioiL  Before  entering  on  the  duties  of  his  office  he  shall  exe- 
cute an  undertaking  in  the  sum  of  twenty-five  thousand  dollars,  to 
be  approved  by  and  filed  with  the  comptroller  and  renewed  as 
often  as  the  governor  may  require. 

Formerly  L.  1804,  ch.  338,  S  22,  as  am'd  by  L.  1896,  ch.  188,  |  1. 

§  33.  General  ponrers  and  dnties  of  superintendent. 

The  superintendent  of  public  works  shall : 

1.  llave  the  general  care  and  superintendence  of  the  canals; 
enforce  the  faithful  execution  and  observance  of  the  canal  law 
by  all  persons,  and  as  a  member  of  the  canal  board  be  entitled 
to  one  vote  therein. 

2.  Assign  an  assistant  superintendent  to  the  charge  of  each  of 
the  three  divisions  of  the  canals,  subject  to  his  direction,  super- 
vision and  control. 

3.  Employ  an  engineer  to  act  in  an  advisory  capacity  and  such 
agents  and  other  persons  other  than  engineers  as  he  deems 
necessary  to  enable  him  to  discharge  his  duties. 

4.  Fix  the  compensation  for  the  services  of  all  officers,  clerks 
and  employees  appointed  by  him,  whose  salary  is  not  fixed  by  law, 
and  make  and  file  with  the  comptroller  a  schedule  of  the  com- 
pensation so  fixed. 

6.  Inquire  into  the  official  conduct  of  all  superintendents  of 
repairs,  lock-keepers  and  other  subordinates,  and  receive  and 
hear  all  complaints  preferred  against  them. 

6.  Call  on  the  state  engineer  for  the  assignment  of  an  engineer, 
whenever  the  services  of  an  engineer  are  required  upon  any  por- 
tion of  the  canals  undergoing  repairs,  or  upon  any  construction  or 
improvement  work. 

7.  Provide  all  necessary  tools,  materials  and  labor  for  the  con- 
Btruction,  improvement,  repairs  or  navigation  of  the  canals  and 
make  payment  therefor  on  or  before  the  fifteenth  day  of  the 
month  following  that  in  which  the  same  is  provided. 

8.  When  construction  or  improvement  work  is  ordered  by  the 
legislature  or  canal  board,  request  from  the  state  engineer  the 
requisite  survey,  maps,  plans,  specifications  and  estimates,  and 
on  their  adoption  by  the  canal  board,  take  measures  for  the  execu- 
tion of  such  work;  and  before  contracting  for  any  work,  submit 
to  the  state  engineer  the  maps,  plans,  profiles  and  estimates  there- 
for. 

9.  Direct  and  cause  to  be  made  such  ordinary  repairs  of  the 
canals  as  he  deems  necessary,  and  such  extraordinary  repairs  and 
improvements  thereof  as  are  ordered  by  the  canal  board.  i 

10.  Make  all  such  canals,  feeders,  locks,  dams,  aqueducts  and 
other  works  as  he  deems  the  construction  of  every  canal  author- 
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ized  by  law  to  require;  and  enter  upon^  take  possession  of  and 
use  all  lands,  streams  and  water,  the  appropriation  of  which  for 
the  use  of  such  canab  and  works  is,  in  his  judgment,  necessary. 

11.  Keep  in  complete  repair  all  edifices  and  weighing  scales 
built  or  purchased  for  the  use  of  the  canal,  and,  at  such  times 
and  places  as  the  canal  board  direct,  erect  further  edifices  or 
weighing  scales  and  purchase  ground  necessary  therefor. 

12.  Make  all  necessary  rules  and  regulations  for  the  safe  and 
speedy  navigation,  protection  and  maintenance  of  the  canals  and 
the  structures  thereof,  for  the  government  of  all  employees  under 
his  control  engaged  in  their  construction,  improvement,  repair 
and  navigation,  and  for  the  payment  for  tools,  materials  and 
labor;  impose  such  forfeitures  of  money,  not  exceeding  the  sum  of 
twenty-five  dollars  for  each  offense,  as  he  deems  reasonable  for  the 
breach  of  such  rules  or  regulations  and  prosecute  therefor  in 
the  name  of  the  state  and  pay  over  all  money  received  on  such 
prosecution  into  the  state  treasury.  He  shall  cause  such  rules 
and  regulations  to  be  filed  with  the  comptroller  and  a  sufficient 
number  of  copies  thereof,  specifying  the  forfeiture  for  the  breach 
thereof,  to  be  printed  and  distributed  to  the  assistant  superin- 
tendents, superintendents  of  repairs  and  lock-keepers,  to  be  kept 
in  their  respective  offices  for  public  inspection. 

13.  Permit,  in  his  discretion,  on  such  terms  as  he  shall  deem 
to  be  advantageous  to  the  state,  any  person  to  cut,  gather  and 
haul  away,  ice  from  such  canals  whenever  the  same  can  be  done 
without  causing  damage  to  the  banks  or  other  structures  thereof. 

14.  Have  charge  of  and  exercise  the  same  powers  that  he  has 
as  to  other  canals,  over  so  much  of  the  navigable  waters  of 
the  Cayuga  inlet  as  are  necessarily  used  in  connection  with 
the  canals;  and  cause  such  obstructions  to  be  removed  there- 
from and  such  improvements  to  be  made  therein  as  may  be  neces- 
sary, from  time  to  time,  to  keep  the  channel  of  such  inlet  of 
sufficient  depth  and  capacity  to  admit  the  passage  of  any  boat  or 
water  craft  navigating  the  Erie  canal. 

15.  Eeport  to  the  legislature  annually,  on  or  before  February 
fifteenth,  the  trade  and  tonnage  transported  upon  the  canals  of 
the  state  during  the  preceding  season  of  navigation,  and  within 
twenty  days  after  the  commencement  of  each  annual  session,  the 
condition  of  the  canals  and  the  work  and  improvements  connected 
therewith,  the  improvements  and  repairs  made  or  contemplated 
during  the  past  year,  the  amount  of  moneys  received  and  ex- 
pended during  the  same  period,  with  recommendations  of  such 
measures  in  relation  to  the  canals  as  in  his  judgment  the  public 
interests  require. 

Formerly  L.  1804,  ch.  338,  S  23,  as  am'd  by  L.  1007,  ch.  495,  {  1. 
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§  34.  Aeoounts  of  superintendent.  The  superintendent 
shall  take  duplicate  receipts  of  all  moneys  advanced  or  paid  by 
him  and  keep  an  accurate  account  of  the  recoveries  in  all  actions 
brought  by  him,  or  under  his  direction,  for  the  recovery  of  penal- 
ties or  damages  under  this  chapter  and  of  the  cost  and  expenses 
thereof;  and  after  deducting  such  costs  and  expenses,  pay  over  the 
remainder  of  such  recoveries  to  the  state  treasurer  and  account  for 
the  same  with  the  comptroller.  He  shall  account  and  settle  with 
the  comptroller  annually  on  or  before  October  fifteenth,  for  all 
moneys  received  by  him  by  virtue  of  his  office  during  the  next 
preceding  fiscal  year,  and  shall  specify  in  his  accounts  the  sums 
respectively  paid  by  him  to  all  contractors,  agents  and  employees 
of  every  description  employed  on  the  canals  aad  paid  by  him  to  all 
other  persons  having  received  compensation  for  damages ;  and  the 
names  of  such  persons  and  the  amounts  received  by  them  respec- 
tively shall  annually  be  reported  by  the  comptroller  to  the  legisla- 
ture. 

Formerly  L.  1894,  ch.  338,  §  24. 

§  35.  Ponrera  "with  reference  to  railroad  near  the 
canals.  The  superintendent  of  public  works  shall  have  a  gen- 
eral supervisory  power  over  so  much  of  any  railroad  as  passes  over 
any  canal  or  feeder  belonging  to  the  state,  or  approaches  within 
ten  rods  thereof,  so  far  as  may  be  necessary  to  preserve  the  free 
and  perfect  vse  of  such  canals  or  feeders,  Jr  ior  making  any  re- 
pairs,  improvements  or  alterations  thereupon.  No  railroad  corpo- 
ration shall  construct  its  railroad  over  or  at  any  place  within  ten 
rods  of  any  canal  or  feeder  belonging  to  the  state,  unless  it  submits 
to  the  superintendent  of  public  works  a  map,  plan  and  profile  of 
such  canal  or  feeder  and  of  the  route  designated  for  its  railroad, 
exhibiting  distinctly  and  accurately  the  relation  of  each  to  the 
other  at  all  the  places  within  the  limits  of  ten  rods  thereof,  and 
obtains  the  written  permission  of  the  superintendent  of  public 
works  and  of  the  canal  board  for  the  construction  of  such  rail- 
road, with  such  condition,  directions  and  instructions  as  in  his 
judgment  the  free  and  perfect  use  of  any  such  canal  or  feeder  may 
require.  Whenever  any  street  railroad  shall  cross  over  any  bridge 
spanning  a  canal,  or  canal  feeder,  the  company  owning,  maintain- 
ing and  operating  the  same  shall  be  deemed  liable  for  and  shall 
pay  all  damages  that  may  occur  or  arise,  either  to  the  state  or  to 
individuals,  by  reason  of  its  laying  and  maintaining  its  tracks 
or  rails  over,  upon  and  across  any  such  bridge,  or  by  reason  of 
the  operation  of  its  cars  over  the  same;  and  any  such  company 
shall  upon  demand  of  the  superintendent  of  public  works,  make 
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any  repairs  to  such  structure  to  insure  the  continued  safety  thereof 
as  shall  have  been  rendered  necessary  by  reason  of  such  use  of 
said  structure  by  said  company.  Any  company  so  maintaining 
or  operating  a  street  railroad  over,  upon  and  acroes  any  such 
bridge  shall  indemnify  the  state  against  any  and  all  loss,  damages 
or  claims  for  damage,  for  injuries  to  person  or  property  of  pas- 
sengers which  shall  be  incurred  by  or  made  against  such  state  by 
reason  of  the  operation  of  such  railroad  over  any  such  bridge, 
and  the  superintendent  of  public  works  may,  in  his  discretion,  re- 
quire any  company  so  maintaining  or  operating  a  street  railroad 
to  furnish  a  bond,  with  sureties  to  be  approved  by  him,  to  in- 
demnify the  state  from  all  such  loss,  damage  or  claims.  All 
such  permits  heretofore  or  hereafter  granted  shall  be  revocable 
whenever  the  free  and  perfect  use  of  any  such  canal  or  feeder 
may  so  require,  or  if  such  railroad  company  shall  fail  to  make 
any  such  repairs  when  required  by  the  superintendent  of  public 
works.  The  railroad  company  using  or  occupying  any  bridge 
over  the  same  shall,  within  a  reasonable  time  after  the  service 
upon  it,  by  the  superintendent  of  public  works,  of  written  notice 
of  such  revocation,  or  to  make  such  repairs,  remove  at  its  own 
cost  and  expense  its  railroad  from  such  bridge  and  from  the  limits 
of  ten  rods  of  said  canal  or  feeder. 

Formerly  L.  1894,  ch.  338,  §  25,  as  am'd  by  L.  1902,  ch.  340,  f  1. 

§  36.  Duties  of  superintendent  of  repairs.  Every 
superintendent  of  repairs  shall  be  under  the  direction  of  the 
superintendent  of  public  works,  and  especially  of  the  assistant 
superintendent  having  charge  of  the  line  of  the  canal  on  which 
he  is  employed.  Before  entering  on  his  duties  he  shall  execute 
and  file  in  the  office  of  the  superintendent  of  public  works  an 
official  undertaking  in  sum  and  form  to  be  approved  by  the  super- 
intendent of  public  works.  He  shall,  under  the  direction  of  the 
superintendent  of  public  works  or  assistant  superintendent,  keep 
in  repair  such  section  of  the  canals  and  works  and  buildings  con- 
nected therewith  committed  to  his  charge,  and  faithfully  exncnd 
and  account  for  all  moneys  placed  in  his  hpnds  by  the  superin- 
tendent of  public  works,  or  the  assistant  superintendent.  At  least 
once  in  thirty  days  he  shall  render  an  account  of  his  receipts  and 
expenditures  to  the  superintendent  of  public  works.  The  assist- 
ant superintendent  having  charge  of  that  part  of  the  canal  on 
which  a  superintendent  of  repairs  is  employed,  or  the  superin- 
tendent of  public  works,  shall  certify  upon  every  account  pre- 
sented by  any  such  suporintendent  of  repairs  and  before  its  ap- 
proval by  the  comptroller,  that  he  has  examined  the  same,  that 
the  several  disbursements  specified  therein  were  made  upon  the 


266  CONSOLIDATED  LAWS 

II   37,  38  Superintendent  of  Public  Works.  Art.  4 


canal,  under  the  direction  of  such  assistant  superintendent  or  the 
superintendent  of  public  works,  or  were  for  repairs  necessary  to 
be  made  thereon,  and  that  he  believes  such  disbursements  to  be 
proper  and  reasonable,  and  to  have  been  made  as  charged. 

Formerly  L.  1894,  ch.  338,  |  26,  as  am'd  by  L.  1906,  ch.  257,  |  1. 

§  37.  Advances  to  snperintendent  of  repairs.     No 

advance  of  money  shall  be  made  to  a  superintendent  of  repairs 
i^til  he  makes  out  a  detailed  statement  in  such  form  as  the  super- 
intendent of  public  works  prescribes,  of  the  several  proposed 
objects  of  expenditures  upon  the  line  of  the  canal  under  his  charge, 
covering  a  period  of  one  month.  The  superintendent  of  public 
works  or  the  assistant  superintendent  in  charge  shall  indorse  upon 
such  statement  or  append  thereto  his  allowance  or  disallowance  of 
each  particular  object  of  expenditure  named  therein,  or  if  he 
considers  the  sum  estimated  for  any  object  or  work  excessive,  the 
amount  which  in  his  judgment  may  be  required  for  such  work  or 
object.  When  such  estimates  are  filed  in  the  office  of  the  super- 
intendent of  public  works,  the  superintendent  of  public  works  may 
make  advances  thereon,  in  order  to  meet  the  authorized  disburse- 
ments, not  exceeding  the  amount  approved  in  said  estimates. 
Every  such  superintendent  of  canal  repairs  shall  apply  the  sums 
so  advanced  exclusively  to  the  work  or  object  named  in  the  esti- 
mate for  the  expenditure  and  approved  by  the  superintendent  of 
public  works  or  the  assistant  superintendent  of  public  works. 
Am'd  by  L.  1909,  ch.  2W.  §  5. 

Formerly  L.  1894,  ch.  338,  |  27,  as  am'd  by  L.  1906,  ch.  257,  |  2. 

§  38.  Monthly  abstracts  of  disbursements  of  su- 
perintendent of  repairs.  Every  superintendent  of  repairs, 
or  officer  on  whom  the  duties  of  such  superintendent  devolve,  shall, 
on  or  before  the  twentieth  day  of  each  month,  publish  in  the  entire 
weekly  edition  of  a  newspaper  published  in  a  county  through 
which  the  section  of  the  canal  in  his  charge  passes,  located  on  the 
line  of  such  section,  or  in  the  county  of  his  residence,  if  possible, 
an  abstract,  in  such  form  as  the  comptroller  prescribes,  of  his  oA^cial 
disbursements  during  the  preceding  calendar  month,  stating  the 
name  and  residence  of  every  person  to  whom  he  has  paid  money ; 
the  amount  paid  to  each ;  if  for  labor,  the  number  of  days  and  the 
amount  per  day;  if  for  material,  the  kind,  quantity  and  price, 
and  the  tools  and  implements  purchased,  if  any.  Such  abstracts 
shall  be  verified  by  the  oath  of  such  superintendent,  and  a  duplicate 
thereof  filed  in  the  office  of  the  clerk  of  the  county  in  which  he  re- 
sides, and  shall  be  open  to  the  inspection  of  the  public  during 
office  hours.  The  expense  of  such  publication,  not  exceeding  the 
legal  rates  allowed  for  the  publication  of  the  session  laws  in  such 
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county,  may  be  included  in  the  monthly  abstract  of  such  super- 
intendent and  paid  in  the  same  manner  and  upon  like  vouchers 
as  his  other  disbursements  and  expenses  are  audited  and  paid. 
The  form  and  manner  of  such  publication  may  be  prescribed  by 
the  comptroller  and  the  expense  of  publication  shall  be  deter- 
mined and  approved  by  him. 

Lnmediately  after  the  publication  and  filing  of  such  abstract, 
the  superintendent  shall  transmit  to  the  comptroller  a  certificate, 
in  the  form  prescribed  by  the  comptroller,  that  the  same  has  been 
published  and  filed  as  required  by  law,  and  shall  state  therein  the 
Aggregate  amount  of  the  abstract. 

Formerly  L.  1891,  ch.  338,  §  28. 

§  39.  Police  poirers.  The  superintendent  of  public  works, 
deputy  superintendent,  each  assistant  superintendent,  foreman  of 
sections  or  lock-tender  has  all  the  authority  of  a  peace  officer  with  a 
warrant,  to  arrest  any  person  engaged  in  the  commission  of  a  crime 
affecting  any  of  the  canals,  or  any  person  whom  ho  has  reason- 
able cause  to  believe  has  committed  such  crime;  and  shall  forth- 
with take  the  person  so  arrested  before  any  magistrate  of  the 
county  within  which  the  crime  is  committed,  to  be  dealt  with 
according  to  law. 

Formerly  L.  1804,  ch.  338,  |  29. 

§  40.  Administration  of  oaths  by  clerks  and  spe- 
cial agents.  The  superintendent  of  public  works  may  desig- 
nate two  clerks  in  the  office  of  the  superintendent  in  the  city  of 
Albany,  one  clerk  in  the  office  of  each  assistant  superintendent  in 
the  three  divisions  of  the  canals,  and  one  or  more  special  agents  in 
the  department  of  public  works,  each  of  whom  upon  filing  his 
signature  with  the  comptroller  of  the  state,  and  his  oath  of  office 
with  the  clerk  of  the  county  in  which  he  resides,  may  administer 
oaths  and  take  acknowledgments  in  any  county  of  the  state,  in 
matters  pertaining  to  canal  business  only,  in  which  oaths  and 
acknowledgments  may  be  required  to  be  taken,  with  the  like  Torce 
and  effect  as  though  taken  before  a  notary  public  in  the  county 
where  administered,  but  without  fee  or  compensation  therefor. 

Formerly  L.  1894,  ch.  338,  f  30, 

§  41.  Exemption  of  canal  officers  from  arrest  in 
civil  actions.  Neither  the  superintendent  of  public  works 
nor  any  assistant  superintendent  or  deputy,  superintendent  of 
repairs,  lock-keeper  or  other  public  officer  employed  upon  or  in 
charge  of  the  canals,  shall  be  liable  to  arrest  or  to  be  held  to  bail 
in  any  civil  action  for  any  act  done  or  omitted  to  be  done  by  him 
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canal,  under  the  direction  of  such  assistant  superintendent  or  the 
superintendent  of  public  works,  or  were  for  repairs  necessary  to 
be  made  thereon,  and  that  he  believes  such  disbursements  to  be 
proper  and  reasonable,  and  to  have  been  made  as  charged. 

Formerly  L.  1894,  ch.  338,  §  26,  aa  am'd  by  L.  1906,  ch.  257,  §  1. 

§  37.  Advances  to  superintendent  of  repairs.     No 

advance  of  money  shall  be  made  to  a  superintendent  of  repairs 
lentil  he  makes  out  a  detailed  statement  in  such  form  as  the  super- 
intendent of  public  works  prescribes,  of  the  several  proposed 
objects  of  expenditures  upon  the  line  of  the  canal  under  his  charge, 
covering  a  period  of  one  month.  The  superintendent  of  public 
works  or  the  assistant  superintendent  in  charge  shall  indorse  upon 
such  statement  or  append  thereto  his  allowance  or  disallowance  of 
each  particular  object  of  expenditure  named  therein,  or  if  he 
considers  the  sum  estimated  for  any  object  or  work  excessive,  the 
amount  which  in  his  judgment  may  be  required  for  such  work  or 
object.  When  such  estimates  are  filed  in  the  office  of  the  super- 
intendent of  public  works,  the  superintendent  of  public  works  may 
make  advances  thereon,  in  order  to  meet  the  authorized  disburse- 
ments, not  exceeding  the  amount  approved  in  said  estimates. 
Every  such  superintendent  of  canal  repairs  shall  apply  the  sums 
80  advanced  exclusively  to  the  work  or  object  named  in  the  esti- 
mate for  the  expenditure  and  approved  by  the  superintendent  of 
public  works  or  the  assistant  superintendent  of  public  works. 
Am'd  by  L.  1909,  ch.  2W.  §  6. 

Formerly  L.  1894,  ch.  338,  S  27,  as  am'd  by  L.  1906,  ch.  257,  §  2, 

§  38.  Monthly  abstracts  of  disbursements  of  su- 
perintendent of  repairs.  Every  superintendent  of  repairs, 
or  officer  on  whom  the  duties  of  such  superintendent  devolve,  shall, 
on  or  before  the  twentieth  day  of  each  month,  publish  in  the  entire 
weekly  edition  of  a  newspaper  published  in  a  county  through 
which  the  section  of  the  canal  in  his  charge  passes,  located  on  the 
line  of  such  section,  or  in  the  county  of  his  residence,  if  possible, 
an  abstract,  in  such  form  as  the  comptroller  prescribes,  of  his  o^lcial 
disbursements  during  the  preceding  calendar  month,  stating  the 
name  and  residence  of  every  person  to  whom  he  has  paid  money ; 
the  amount  paid  to  each ;  if  for  labor,  the  number  of  days  and  the 
amount  per  day;  if  for  material,  the  kind,  quantity  and  price, 
and  the  tools  and  implements  purchased,  if  any.  Such  abstracts 
shall  be  verified  by  the  oath  of  such  superintendent,  and  a  duplicate 
thereof  filed  in  the  office  of  the  clerk  of  the  county  in  which  he  re- 
sides, and  shall  be  open  to  the  inspection  of  the  public  during 
office  hours.  The  expense  of  such  publication,  not  exceeding  the 
legal  rates  allowed  for  the  publication  of  the  session  law^s  in  such 


CANAL  LAW  267 


Art.  4  Superintendent  of  Public  Works.  IS  39,  40,  41 


county,  may  be  included  in  the  monthly  abstract  of  such  super- 
intendent and  paid  in  the  same  manner  and  upon  like  vouchers 
as  his  other  disbursements  and  expenses  are  audited  and  paid. 
The  form  and  manner  of  such  publication  may  be  prescribed  by 
the  comptroller  and  the  expense  of  publication  shall  be  deter- 
mined and  approved  by  him. 

Lnmediately  after  the  publication  and  filing  of  such  abstract, 
the  superintendent  shall  transmit  to  the  comptroller  a  certificate, 
in  the  form  prescribed  by  the  comptroller,  that  the  same  has  been 
published  and  filed  as  required  by  law,  and  shall  state  therein  the 
Aggregate  amount  of  the  abstract. 

Formerly  L.  1801,  ch.  338,  $  28. 

§  39.  Police  ponrers.  The  superintendent  of  public  works, 
deputy  superintendent,  each  assistant  superintendent^  foreman  of 
sections  or  lock-tender  has  all  the  authority  of  a  peace  officer  with  a 
warrant,  to  arrest  any  person  engaged  in  the  commission  of  a  crime 
affecting  any  of  the  canals,  or  any  person  whom  ho  has  reason- 
able cause  to  believe  has  committed  such  crime;  and  shall  forth- 
with take  the  person  so  arrested  before  any  magistrate  of  the 
county  within  which  the  crime  is  committed,  to  be  dealt  with 
according  to  law. 

Formerly  L.  1804,  ch.  338,  $  29, 

§  40.  Administration  of  oatlui  by  clerks  and  spe- 
cial agents.  The  sxiperintendent  of  public  works  may  desig- 
nate two  clerks  in  the  office  of  the  superintendent  in  the  city  of 
Albany,  one  clerk  in  the  office  of  each  assistant  superintendent  in 
the  three  divisions  of  the  canals,  and  one  or  more  special  agents  in 
the  department  of  public  works,  each  of  whom  upon  filing  his 
signature  with  the  comptroller  of  the  state,  and  his  oath  of  office 
with  the  clerk  of  the  county  in  which  he  resides,  may  administer 
oaths  and  take  acknowledgments  in  any  county  of  the  state,  in 
matters  pertaining  to  canal  business  only,  in  which  oaths  and 
acknowledgments  may  be  required  to  be  taken,  with  the  like  rorce 
and  effect  as  though  taken  before  a  notary  public  in  the  county 
where  administered,  but  without  fee  or  compensation  therefor. 

Formerly  L.  1894,  ch.  338,  §  30. 

§  41.  Exemption  of  canal  officers  from  arrest  in 
civil  actions.  Neither  the  superintendent  of  public  works 
nor  any  assistant  superintendent  or  deputy,  superintendent  of 
repairs,  lock-keeper  or  other  public  officer  employed  upon  or  in 
charge  of  the  canals,  shall  be  liable  to  arrest  or  to  be  held  to  bail 
in  any  civil  action  for  any  act  done  or  omitted  to  be  done  by  him 


268  COXSOLIDATED  LAWS 

If  42,  43,  44  Superintendent  of  Public  Works.  Art  4 


in  the  exercise  of  his  official  duties^  nor  be  subject  to  military 
duty  while  actually  engaged  in  their  respectiTB  employments  upon 
the  canals^  while  ihe  same  are  navigable. 

Porxnerly  JU  1894,  ch.  338,  S  31. 

§  42.  Ineligibility  to  appointment  on  the  canals. 

No  person  owning  any  hydraulic  works  dependent  upon  the 
canals  for  their  supply  of  water  or  employed  in  or  connected 
with  any  such  works,  or  engaged  in  transporting  property  upon  the 
canals,  or  owning  or  interested  in  boats  navigating  the  same,  shall 
be  employed  as  a  superintendent,  lock-keeper  or  otherwise  upon 
the  canals. 

Formerly  L.  1894,  ch.  338,  §  32. 

§  43.  Canal  officers  not  to  be  interested  in  boats, 
contracts  or  hydraulic  urorks.  No  public  officer  or  ap- 
pointee connected  with  the  care  or  management  of  the  canals 
shall  be  interested  in  any  hydraulic  works  dependent  upon  the 
canals  for  a  supply  of  water,  or  in  any  line  of  boats  regularly 
navigating  the  canals,  or  either  directly  or  indirectly  in  any  con- 
tract on  the  canals  as  a  contractor,  surety  or  otherwise,  in  his 
own  name  or  in  the  name  of  any  other  person,  or  either  directly 
or  indirectly  derive  any  benefit  from  the  ordinary  or  extraordinary 
expenditures  upon  the  canals,  beyond  his  established  compensa- 
tion; or  if  any  such  officer  or  appointee  shall,  at  any  time,  while 
holding  such  office  or  appointment,  be  or  become  so  interested  or 
derive  any  such  benefit,  he  shall  forfeit  his  office  or  appointment, 
and  be  discharged  therefrom,  and  any  contract  in  contravention 
hereof  shall  be  void. 

Formerly  L.  1894,  ch.  338,  |  33. 

§  44.  Delivery  of  property  upon  discharge  of  em- 
ployees. Every  agent,  collector,  lock-keeper  or  superintendent 
employed  upon  any  canal  and  occupying  any  house,  office,  build- 
ing or  land  belonging  thereto,  who  is  discharged  from  his  em- 
ployment, and  the  wife  and  family  of  every  such  person  who  dies 
in  such  employment,  shall  deliver  to  the  superintendent  of  public 
works  or  to  a  person  designated  by  him,  the  possession  of  the 
premises  so  occupied,  and  of  all  books,  papers,  matters  or  things 
belonging  to  the  canals  acquired  by  virtue  of  such  employment, 
within  seven  days  after  a  notice  is  served  for  that  purpose  by  the 
superintendent  or  an  assistant  superintendent  of  public  works. 
In  case  of  a  refusal  or  neglect  to  make  such  delivery,  any  justice 
of  the  peace  in  the  county  where  such  premises  are  situated,  may, 
on  application,  issue  his  warrant,  ordering  any  peace  officer,  with 
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such  assistance  as  may  be  necessary,  to  enter,  in  the  day  time, 
upon  the  premises  so  occupied  and  remove  therefrom  all  persons 
found  in  possession  thereof,  and  to  take  into  his  custody  all  books, 
papers,  matters  and  things  there  found  belonging  to  the  canals,  and 
deliver  the  same  to  the  superintendent  of  public  works  or  to  some 
person  designated  by  him,  and  such  officer  shall  execute  such  war- 
rant accordingly. 

formerly  L.  1894,  ch.  338,  i  34. 

§  45.  Canada  thistles  and  other  noxious  ureeds  on 
the  banks  of  canals  to  be  cut.  The  superintendent  of 
public  works  shall  cause  all  Canada  thistles  and  other  noxious 
weeds,  growing  upon  the  banks  and  sides  of  the  canals,  to  the 
width  owned  by  the  state,  to  be  cut  down  twice  in  each  year,  once 
between  the  fifteenth  day  of  June  and  the  first  of  July  and  again 
between  the  fifteenth  day  of  August  and  the  first  of  September. 
If  such  thistles  or  noxious  weeds  are  not  cut  down,  any  person  may 
cut  the  same  between  the  first  and  fifteenth  days  of  July  and  the 
first  and  fifteenth  days  of  September  of  each  year  at  the  expense 
of  the  assistant  superintendent  having  charge  of  the  division  upon 
which  such  thistles  and  noxious  weeds  are  so  cut,  at  the  rate  of 
one  dollar  per  day  for  the  time  occupied  in  cutting. 

Formerly  L.  1894,  ch.  338,  §  35. 

§  46.  Commissioners  of  the  canal  fund  to  allonv* 
claims.  The  commissioners  of  the  canal  fund  may  allow  claims 
for  moneys  paid  by  the  superintendent  of  public  works  or  an 
assistant  superintendent  or  an  officer  or  person  employed  by 
them,  or  in  the  engineer  department  of  the  canals,  in  the  care, 
management,  superintendence  and  repair  thereof,  for  judgment 
recovered  against  them  or  any  of  them,  in  any  action  instituted 
for  any  act  done  by  them,  pursuant  to  the  provisions  of  this  chap- 
ter, or  for  costs  and  expenses  incurred  in  such  action,  or  in  an 
action  instituted  by  them  or  any  of  them  under  such  chapter. 
Before  allowing  a  claim,  the  commissioners  shall  examine  into 
the  circumstances  under  which  such  costs  and  expenses  were 
incurred,  or  judgments  recovered,  and  shall  allow  such  claim 
or  such  part  thereof  as  they  deem  reasonable,  if  satisfied  that  the 
officer  or  person  making  the  same  has  been  subjected  to  such  costs, 
expenses  or  judgments,  while  acting  in  good  faith  in  the  dischai^ 
of  his  duty  under  a  law  of  the  state.  The  commissioners,  in  their 
discretion,  may  direct  the  attorney-general  or  employ  other  counsel 
to  take  all  necessary  steps  to  defend  the  interest  of  the  state  in 
actions  and  proceedings  arising  under  the  laws  respecting  the 
canals,  or  from  the  appraisement  of  damages  thereon. 

Formerly  L.  1894,  ch.  338,  {  36. 
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§  47.  Claims  for  damases.  There  shall  be  allowed  and 
paid  to  every  person  sustaining  damages  from  the  canals  or 
from  their  use  or  management,  or  resulting  or  arising  from  the 
neglect  or  conduct  of  any  officer  of  the  state  having  charge*  thereof, 
or  resulting  or  arising  from  any  accident,  or  other  matter  or  thing 
connected  with  the  canals,  the  amount  of  such  damages  to  be  as- 
certained and  determined  by  the  proper  action  or  proceedings 
before  the  court  of  claims;  but  no  judgment  shall  be  awarded  by 
such  court  for  any  such  damages  in  any  case  unless  the  facts 
proved  therein  make  out  a  case  which  would  create  a  legal  lia- 
bility against  the  state,  were  the  same  established  in  evidence  in  a 
court  of  justice  against  an  individual  or  corporation;  provided 
that  the  provisions  of  this  section  shall  not  extend  to  claims 
arising  from  damages  resulting  from  the  navigation  of  the  canals. 

Neither  the  comptroller  nor  the  commissioner  of  the  canal 
fund  shall  pay  any  damages  awarded,  or  the  amount  of  any  com- 
mutations agreed  on  for  the  appropriation  of  land  or  water,  or  for 
the  erection  of  a  farm  bridge,  until  a  satisfactory  abstract  of  title 
and  certificate  of  search  as  to  incumbrances  is  furnished,  showing 
the  person  demanding  such  damages  or  commutations  to  be  legally 
entitled  thereto,  which  abstract  and  search  shall  be  filed  in  the 
office  of  the  comptroller. 

Formerly  L.  1894,  ch.  338,  §  37,  as  am'd  by  L.  1890,  ch.  280,  |  1. 

'  §  48.  Electrical  or  other  improved  systeias  of  tour- 
age.    The  superintendent  of  public  works  may : 

1.  Designate  or  set  aside  such  portions  of  the  Erie  canal  as  he 
deems  expedient  for  experiments  to  test  the  efficiency,  economy 
and  practicability  of  devices  oflFered  for  improving  the  present 
system  of  towage,  by  electrical  or  other  means. 

2.  Prescribe  such  regulations  to  govern  the  conduct  of  such  ex- 
periments as  he  deems  requisite  to  prevent  damage  to  the  canal 
or  any  appurtenance  or  interference  with  the  traffic  thereof. 

3.  Authorize  from  time  to  time  any  person  or  corporati'^n  to 
construct,  maintain  and  operate  electric  conductors  for  light,  heat 
or  power  upon  or  along  any  canal  on  such  terms  and  conditions 
not  inconsistent  with  the  public  use  of  such  canal  as  he  approves. 

4.  In  like  manner  contract  for  or  permit  the  use  of  such  light, 
heat  or  power  upon  any  such  canal,  but  not  to  create  a  charge 
against  the  state  except  against  appropriations  lawfully  applicable 
thereto. 

With  the  permission  of  the  superintendent  and  sxibject  t-o  the 
regulations  prescribed  by  him,  and  to  his  discretion  and  control, 
any  citizen  of  the  state  or  corporation  authorized  to  transact  busi- 
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ness  in  the  same,  presenting  to  such  superintendent  a  device  for 
improving  such  method  of  towage  may  erect,  at  his  or  its  own 
expense  upon  the  portion  of  a  canal  designated  for  that  purpose 
and  upon  state  lands,  such  temporary  buildings  or  other  struc- 
tures, with  necessary  machinery,  and  raise  and  temporarily  main- 
tain such  poles  along  such  canal  and  string  wires  thereupon  as  are 
necessary  to  test  the  efficiency,  economy  and  practicability  of 
fuch  device. 

Formerly  L.  1894.  ch.  338,  ^  38. 

ARTICLE  5 
State  Engineer;  Department  of  Canals 

Section  60.  Powers  and  duties  of  state  engineer. 

61.  Division  and  resident  engineers  and  assistants. 

62.  Division  engineers;  general  duties. 

63.  Division  engineers;  duties  as  to  maps,  surveys  and 

plans. 

64.  Advances  to  division  engineers. 

65.  Accounts  of  division  engineers. 

66.  Duties  of  resident  engineers. 

67.  Assistant  engineers. 

68.  Engineer's  record  of  measurements. 

69.  Penalty  for  making  false  representations  or  estimates. 

§  60.  IPovrerm  and  duties  of  state  ensisieer.  The  state 
engineer  shall : 

1.  Have  the  general  supervision  of  the  engineer  department  of 
the  canals  and  perform  all  duties  in  relation  thereto  required 
by  the  canal  board  or  the  superintendent  of  public  works. 

2.  Visit  and  carefully  inspect  all  the  canals  at  least  once  in 
each  year  and  make  additional  visits  and  examinations  of  the 
whole  or  any  part  thereof,  and  communicate  such  information  and 
suggestions  in  relation  to  the  improvement  and  maintenance 
thereof  to  the  canal  board  or  the  superintendent  of  public  works 
as  he  deems  the  public  interests  to  require. 

3.  Appoint  and  at  pleasure  remove  the  division,  resident  and 
assistant  engineers  and  all  other  persons  employed  to  assist  them. 

4.  Prescribe  and  define  the  duties  of  the  engineers  so  appointed 
and  assign  each  division  and  resident  engineer  to  a  division  of  the 
eanals. 

6.  When  constructior  or  improvement  work  upon  any  of  the 
canals  is  ordered  by  the  legislature  or  the  canal  board,  make  or 
cause  to  be  made  all  surveys,  maps,  plans,  specifications  and  esti- 
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mates  required  by  the  canal  board  or  the  superintendent  of  public 
works,  for  the  purpose  of  determining  the  proper  location  of  the 
line  of  the  canal,  or  any  part  thereof,  or  otherwise  necessary, 
preparatory  to  the  commencement  of  such  work.  He  shall  trans- 
mit such  surveys,  maps,  plans,  specifications  and  estimates  with 
his  approval  thereof  to  the  superintendent  of  public  works  and 
the  canal  board  and,  if  the  same  is  adopted  by  such  board,  file  the 
saine  in  his  office,  and  a  copy  thereof  in  the  office  of  such  superin- 
tendent. He  shall  also  communicate  to  the  canal  board  or  such 
superintendent  his  opinion  in  writing  as  to  the  time  when  the 
public  interests  require  such  work  commenced  and  the  time  when 
it  should  be  completed,  and  also  his  opinion  as  to  any  maps,  plans, 
profiles  or  estimates  submitted  to  him  by  the  superintendent 
preliminary  to  contracting  for  work. 

6.  Assign  an  engineer  for  service  upon  any  portion  of  the 
canals  undergoing  repairs  or  upon  any  construction  or  improve- 
ment work,  upon  the  requisition  of  the  superintendent  of  public 
works.  The  state  engineer  and  surveyor  may  designate  two 
assistants  in  his  office  at  Albany  and  one  or  more  in  the  office  of 
each  of  the  three  division  engineers,  each  of  whom  upon  filing  his 
signature  with  the  comptroller  of  the  state  and  his  oath  of  office 
with  the  clerk  of  the  county  in  which  he  resides,  may  administer 
oaths  and  take  acknowledgments  in  any  county  of  the  state,  in 
matters  pertaining  to  canal  business  only,  in  wliich  oaths  and 
acknowledgments  may  be  required  to  be  taken,  with  the  like  force 
and  effect  as  though  taken  before  a  notary  public  in  the  county 
where  administered,  but  without  fee  or  compensation  therefor. 

7.  Report  annually  to  the  legislature,  on  or  before  the  first  day 
of  February,  the  number  and  compensation  of  the  persons  em- 
ployed by  him  upon  the  canals  during  the  preceding  year,  the 
number  so  employed  upon  each  resident  engineer's  subdivision, 
the  length  and  estimated  cost  of  all  work  imder  construction,  the 
amount  done  and  remaining  to  be  done  under  existing  contracts 
for  repairs  in  each  subdivision  and  such  other  information  and 
suggestions  as,  in  liis  judgment,  the  public  interests  require. 

Formerly  L.  1894,  ch.  338,  §  50,  as  am*d  by  L.  1898,  ch.  75,  §  1. 

§  61.  Division  and  resident  engineers  and  assist- 
ants. Each  engineer  and  appointee  mentioned  in  this  section 
shall  take  and  file  with  the  secretary  of  state  the  constitutional 
oath  of  office.  The  division  and  resident  engineers,  before  enters 
ing  on  the  duties  of  their  offices,  must  execute  an  official  under^ 
taking  in  a  sum  not  erceeding  twenty  thousand  dollars,  to  be 
fixed  by  the  comptroller.  But  one  division  engineer  and  one 
resident  engineer  shall  be  employed  on  each  division  of  the  canals. 
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The  persons  appointed  to  assist  the  division  and  resident  engi- 
neers shall  be  classed  as  assistant  engineers^  levelers,  rodmen  and 
ehainmen.  The  state  engineer  shall  file  with  the  comptroller  a 
statement  of  all  such  appointments^  containing  the  name  of  ihe 
appointee,  the  nature  of  his  duties,  the  daily  compensation  to  be 
paid  him  and  the  term  of  his  employment. 

Formerly  L.  1894,  ch.  338,  i  51,  as  am'd  by  L.  1905,  ch.  309,  §  1. 

§  62.  Division  engineers;  general  dnties.  Each 
division  engineer  shall  frequently  pass  over  and  carefully  inspect 
all  of  the  canals  embraced  in  the  division  under  his  charge;  ex- 
amine and,  if  necessary,  revise  all  surveys,  maps,  profiles,  measure- 
ments, plans,  specifications  and  estimates  made  in  reference  thereto 
by  any  engineer  employed  upon  such  division;  see  that  the  engi- 
neers and  overseers  of  work  employed  thereupon  faithfully  per- 
form their  duties,  and  make  to  the  state  engineer  and  to  the 
superintendent  of  public  works  or  the  assistant  superintendent  in 
special  charge  of  the  division,  and  to  the  superintendents  of  re- 
pairs, such  suggestions  in  relation  to  repairs  and  the  plan  of  mak- 
ing the  same  as  will,  in  his  judgment,  most  tend  to  the  safe  and 
economical  navigation  of  the  canals. 

Formerly  L.  1894,  ch.  338,  §  52. 

§  63.  Division  engineers;  dnties  as  to  maps,  sur- 
veys and  plans.  Each  division  engineer  shall,  under  the 
direction  of  the  state  engineer,  make  or  cause  to  be  made  all 
surveys,  maps,  plans,  specifications  and  estimates  necessary  or 
required  by  the  canal  board  or  superintendent  of  public  works,  to 
determine  the  proper  location  of  the  line  of  the  canals,  or  any 
portion  thereof,  upon  his  division,  or  preparatory  to  placing  any 
work  under  contract  for  construction,  and  transmit  a  copy  thereof 
to  the  state  engineer,  who  shall,  after  a  due  inspection  and  re- 
vision, submit  the  same  to  the  canal  board,  with  his  approval 
indorsed  thereupon,  and  on  obtaining  the  certificate  of  adoption 
of  the  canal  board,  he  shall  file  the  same  in  his  office* 

Formerly  L.   18-J4,  ch.  338,  i  53. 

§  64.  Advances  to  division  engineers.  If  a  division 
engineer  had  filed  his  official  uudertaking,  he  may  draw  on  the 
comptroller  for  advances  to  meet  the  expenses  of  the  engineer 
department  upon  his  division.  If  such  draft  be  countersigned  by 
the  state  engineer,  and  a  receipt  for  the  amount  thereof  be  filed 
with  the  comptroller,  the  comptroller  shall  pay  the  same  by  war- 
rant on  the  treasurer  in  favor  of  such  division  engineer.    But  the 
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adirances  unaccounted  for  to  a  division  engineer  shall^  at  no  time, 
exceed  forty  thousand  dollars  and  no  money  shall  be  drawn  from 
the  treasury  to  meet  the  expenses  of  the  engineer  department  of 
the  canals,  other  than  those  pertaining  to  the  office  of  the  state 
engineer,  in  any  other  manner. 

Formerly  L.  1894,  ch.  338,  |  54,  as  amM  by  L.  1904,  eh.  14,  §  1  and 
T..  1908,  ch.  88,  I  1. 

§  65.  Acconnts  of  division  engineers.  *  Each  division 
engineer  shall  quarterly,  beginning  on  the  first  day  of  each 
fiscal  year,  render  accounts  of  his  disbursements,  with  sworn 
vouchers  for  the  same,  to  the  state  engineer,  who  shall  examine  and, 
if  found  correct,  approve  them  and  forward  them  with  such  ap- 
proval to  the  comptroller^  who  shall  audit  them.  If  any  division 
engineer  omits  to  render  any  such  account,  or  his  account  ren- 
dered is  not  satisfactory^  the  comptroller  shall  notify  the  state 
engineer  and  no  further  advances  shall  be  made  to  such  engineer 
until  he  satisfactorily  explains  to  the  state  engineer  his  omission 
to  render  proper  accounts. 

The  comptroller  shall  prepare  such  blank  forma  and  publish 
such  rules  as  may  be  required  to  facilitate  the  rendering  of  such 
accounts  and  to  insure  uniformity  therein. 

Formerly  L.  1894«  ch.  338,  §  55. 

§  66.  Dnties  of  resident  engineers.  The  resident 
engineers  shall,  under  the  immediate  direction  of  the  division  en- 
gineers, survey,  lay  out,  measure  and  complete  the  quantities  of 
all  work  ordered  by  the  canal  board  or  the  superintendent  of 
public  works,  to  be  surveyed  for  location,  construction  or  other 
purposes;  assist  the  division  engineer,  so  far  as  necessary,  in 
making  maps,  plans,  specifications  and  estimates;  see  that  the 
work  done  upon  the  several  subdivisions  is  well  and  faithfully 
performed  by  the  contractors,  and  in  all  respects  strictly  according 
to  the  terms  of  the  contract,  and  on  the  completion  of  the  same, 
accurately  ascertain  the  quantity  of  the  several  items  of  work 
done  and  the  amount  at  the  contract  prices,  and  present  to  the 
superintendent  of  public  works  or  division  engineer  a  final  state- 
ment thereof  in  such  form  duly  verified  as  shall  be  prescribed  by 
the  comptroller.  Each  resident  engineer  shall  enter,  or  cause 
to  be  entered,  in  a  book  furnished  for  that  purpose  by  the  state 
engineer,  all  the  field-notes  and  computations  of  the  items  of  work 
done  in  the  subdivision  under  his  charge,  with  such  recapitula- 
tions, diagrams  and  other  illustrations  as  may  be  necessary  to 
render  the  same  intelligible,  and  a  statement  of  the  total  quantity 
of  each  item  of  work  done,  the  amount  thereof  at  the  contract 
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price  and  the  aggregate  amount  at  contract  prices  of  the  work 
done  by  each  contractor,  which  entry  shall  be  in  due  form  and 
properly  certified  by  the  several  engineers  making  it,  within 
throe  months  from  the  time  the  final  statement  is  prepared; 
and  the  books  containing  such  entries  shall,  within  one  hundred 
days  after  the  completion  of  the  work  on  each  subdivision,  be 
properly  indexed  and  filed  in  the  oflSce  of  the  state  engineer. 

Each  resident  engineer  shall  perform  such  other  services  as  are 
from  time  to  time  required  by  the  state  engineer  or  the  division 
engineer  in  charge  of  the  subdivision  on  which  he  is  located.  In 
case  of  the  absence  or  inability  of  any  division  engineer  to  act, 
the  resident  engineer  shall  discharge  the  duties  of  such  division 
engineer  so  far  as  they  relate  to  the  subdivision  assigned  to  him. 

Formerly  L.  1894 J  ch.  338,  f  66. 

§  67.  Assistant  ensineers.  The  first  assistant  engineer, 
when  directed  by  the  resident  or  division  engineer,  shall  lay 
out  and  accurately  measure  and  compute  the  quantities  of  the 
several  items  of  work  done  or  to  be  done  in  constructing  the  pub- 
lic works  within  the  limits  assigned  to  them ;  see  that  the  work 
is  faithfully  performed  by  the  contractors  and  others  connected 
therewith,  and  in  all  other  respects  aid  and  assist  the  resident 
engineers  in  the  discharge  of  their  duties,  and  perform  such  other 
services  in  the  line  of  their  duties  as  the  resident  or  division  en- 
gineer may  require. 

Formerly  L.  1894,  eh.  338.  §  58. 

§  68.  Ensineer's  record  of  measurements.  Every 
engineer  on  whose  certificate  payments  are  made  for  any  public 
work  shall  enter  in  a  book  to  be  kept  for  that  purpose  every 
measurement  made  by  himself  or  his  assistant,  with  such  explana- 
tions in  regard  to  the  location  of  the  material,  if  the  same  has 
not  been  placed  in  the  public  work,  as  will  enable  his  successor  to 
Identify  and  secure  the  material  for  the  use  of  the  state;  and 
on  leaving  the  public  service,  such  book  of  measurements  shall 
be  deposited  with  the  state  engineer. 

Formerly  L.  1894,  eh.  338,  §  68. 

§  60.  Penalty  for  making  false  representations  or 
estimates.  Any  engineer  or  other  oflScer  or  person  in  the  em- 
ploy of  the  state,  who  shall  knowingly  make  any  false  representa- 
tion or  estimate  of  the  nature,  quality,  quantity  or  cost  of  any 
work  proposed  by  the  state  or  any  individual  to  be  done,  or  of 
any  materials  so  proposed  to  be  furnished  for  any  canal  or  its 
appurtenances,  or  any  ialse  representation  or  estimate  in  any 
statement  of  work  or  materials  so  proposed,  which  may  be  re- 
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quired  by  the  canal  board,  or  any  other  board  or  officer,  or  who 
shall  knowingly  report  or  certify  to  any  false  statement  of  the 
amount  of  any  work  done,  or  purporting  to  have  been  done  for 
the  state,  or  of  the  quality  or  nature  of  such  work,  or  of  the 
quality  or  quantity  of  any  materials  furnished  or  purporting  to 
have  been  furnished  to  the  state,  by  which  any  person  may  be 
enabled  to  claim  or  receive  a  greater  allowance  than  is  justly  due, 
shall  be  deemed  guiltv  of  a  misdemeanor,  and  on  conviction  shall 
be  imprisoned  in  the  state  prison  for  not  more  than  five  years 
or  in  a  county  jail  or  penitentiary  not  more  than  two  years,  and 
shall  be  fined  not  exceeding  one  thousand  dollars. 

Formerly  L.  1864,  ch.  329,  §  12. 

ARTICLE  6 

Appropriation  of  Lands  and  Water 

Section  80.  Entry  upon  lands. 

81.  Permanent  appropriation  for  repairs. 

82.  Temporary  appropriation  for  repairs. 

83.  Owner  of  lands  entitled  to  damages. 

84.  Damages  resulting  from  the  erection  of  dams  or  the 

temporary  occupation  of  lands. 

85.  Removal  of  encroachments. 

86.  Agreements  for  the  purchase  of  water  privileges. 

87.  Supplying  deficiencies  of  water. 

88.  Awards,  how  distributed  in  cases  of  liens  or  incum- 

brances. 

§  80.  Entry  upon  lands.  The  superintendent  of  pub- 
lic works  may  enter  on,  take  possession  of  and  use  any  lands,  struc- 
tures and  waters,  the  appropriation  of  which  for  the  use  of  the 
canals  and  the  works  connected  therewith,  and  for  the  execution 
and  completion  of  any  repairs  or  improvements  directed  by  the 
canal  board  or  legislature  to  be  made,  shall  in  his  judgment  be 
necessary.  An  accurate  survey  and  map  of  all  such  lands  shall  be 
made  by  the  state  engineer  and  certified  by  him  to  be  correct,  and 
the  superintendent  of  public  works  shall  indorse  thereon  or 
annex  thereto  a  certificate  stating  that  the  lands  described  therein 
have  been  appropriated  for  the  use  of  the  canals  of  the  state,  and 
such  map,  survey  and  certificate  shall  be  filed  in  the  ofiice  of  the 
state  engineer.  The  superintendent  of  public  works  shall  there- 
upon serve  upon  the  owner  of  any  real  property  so  appropriated  a 
notice  of  the  filing  and  the  date  of  filing  of  such  map  and  survey, 
and  specifically  describing  that  portion  of  such  real  property 
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belonging  to  such  owner,  which  has  been  so  appropriated,  and 
from  the  time  of  such  service,  the  entry  upon  and  appropriation 
by  the  state  of  the  real  property  described  in  such  notice,  for  the 
uses  and  purposes  of  the  canals,  shall  be  deemed  complete,  and 
such  notice  shall  be  conclusive  evidence  of  such  entry  and  appro- 
priation and  of  the  quantity  and  boundaries  of  the  lands  appro- 
priated. 

The  superintendent  may  cause  duplicates  of  such  notice,  VTith 
an  affidavit  of  due  service  thereof  on  such  owner,  to  be  recorded 
in  the  books  used  for  recording  deeds  in  the  office  of  the  clerk  of 
any  county  of  the  state  where  any  of  the  property  described 
therein  may  be  situated,  and  the  record  of  such  notice  and  of  such 
proof  of  service  shall  be  evidence  of  the  due  service  thereof. 

Formerly  L.  1894,  ch.  338,  §  70. 

§  81.  Permanent  appropriation  for  repairs.  When- 
ever in  the  judgment  of  the  superintendent  of  public  works 
any  of  the  earth  structures  of  the  canals  of  the  state  should  be 
raised,  widened,  strengthened  or  otherwise  improved,  he  may  enter 
upon  and  permanently  appropriate  to  the  use  of  the  state  so  much 
of  any  lands  adjacent  to  the  canals  as  may  be  necessary  to  provide 
earth  and  gravel  for  such  purposes. 

Claims  for  damages  by  reason  of  any  such  appropriation  may 
be  adjusted  and  paid  by  the  superintendent,  if  the  amount 
thereof  can  be  agreed  upon  with  the  owners  of  the  lands  appro- 
priated, but  such  amount  shall  not  be  paid  out  of  the  treasury 
unless  the  canal  board  shall  approve  thereof. 

Forn.erly  L.  1894,  ch.  338,  §  71. 

§  82.  Teniporary  appropriation  for  repairs.  When- 
ever the  navigation  of  any  canal  is  interrupted  or  endangered, 
the  superintendent  of  public  works  shall,  without  delay,  repair 
the  injury  causing  or  threatening  such  interruption,  and  for  that 
purpose  he  may,  by  himself  or  by  his  agents,  enter  upon  and 
use  any  oontiguous  lands,  and  procure  therefrom  all  sucik  ma- 
terials as  in  his  judgment  are  necessary  or  proper  to  be  used  in 
making  such  repairs,  and  agree,  subject  to  the  approval  of  the 
canal  board,  with  the  owner  of  the  property  so  appropriated 
upon  the  amount  of  damage  to  be  paid  him  therefor. 

Formerly  L.  1894,  ch.  338,  §  72. 

§   83.  Oii^ner  of  lands  entitled  to  damages.      The 

title  to  all  real  property  permanently  appropriated  for  the  use  of 
the  canals  of  the  state  shall  be  vested  in  the  people  of  this  state. 
The  owner  or  person  interested  in  any  real  property  so  perma- 
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nently  appropriated  shall  be  entitled  to  be  allowed  and  paid 
the  damages  resulting  or  accruing  to  him  in  consequence  of  such 
appropriation,  after  deducting  therefrom  the  benefits  received  by 
or  resulting  to  him  in  consequence  of  the  construction  and 
maintenance  of  the  canal  for  the  use  of  which  the  appropriation 
is  made. 

Formerly  L.  1894,  ch.  338,  §  73. 

§  84.  Damages  resulting  from  the  ereetion  of 
dams  or  the  temporary  ocenpation  of  lands.  The  owner 
of  lands  overflowed  by  the  erection  of  a  dam  by  the  superintendent 
of  public  works  upon  any  river  or  stream  connected  with  such 
public  works,  or  of  lands,  waters  or  streams  which  such  superin- 
tendent occupies  for  temporary  purposes  in  the  construction  or 
improvement  of  any  canal  or  other  work  connected  therewith,  or 
upon  which  the  superintendent  enters  for  the  purpose  of  obtain- 
ing materials  for  the  construction  or  improvement  of  such  canal 
or  other  works,  shall  have  allowed  and  paid  to  him  such  just  and 
equitable  damages  as  he  sustains  by  reason  of  the  erection  of 
such  dam,  or  such  occupation  or  entry  upon  such  lands,  waters 
or  streams,  and  the  superintendent  of  public  works  may  agree 
with  such  owner  on  the  amount  of  such  damages  subject  to  the 
approval  of  the  canal  board. 

Formerly  L.  1894,  ch.  338,  §  74. 

§  85.  Renioval  of  encroaclinients.  The  superintendent 
of  public  works  is  authorized,  in  his  discretion  to  cause  to  be 
removed  from  the  lands  taken  by  the  state  for  canal  purposes 
all  encroachments  thereon  whether  buildings,  fences,  structures 
or  other  obstructions;  that  such  lands  may  be  kept  in  the  pos- 
session of  the  state  for  the  purposes  of  canal  navigation. 

Formerly  L.  1894,  ch.  338,  §  75,  as  am'd  by  L.  1896,  ch.  492,  |  1. 

§  86.  Agreenients  for  the  purchase  of  mrater  privi- 
leges. Whenever  it  is  necessary  to  secure  to  a  canal  an  addi- 
tional supply  of  water,  the  superintendent  of  public  work^  may 
agree  with  the  proprietor  of  any  hydraulic  privilege  affected  by 
the  taking  of  any  such  additional  supply  as  to  the  terms  and  con- 
ditions on  which  the  same  may  be  taken. 

Formerly  L.  1894,  ch.  338,  §  76. 

§  87.  Supplying  deficiencies  of  irater.  Whenever 
the  navigation  of  any  canal  is  endangered  by  reason  of  a  deti- 
ciency  of  water,  the  superintendent  of  public  works  shall,  with- 
out delay,  supply  such  deficiency.  For  that  purpose,  he  shall 
resume  the  temporary  use  of  all  the  surplus  water  leased  upon 
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tJie  level  of  the  canal  where  such  deficiency  exists.  If  there  be 
still  a  deficiency  of  water,  he  may  enter  upon  and  use  all  lands, 
streams  and  waters,  which,  in  his  judgment,  may  be  necessary 
or  proper  to  be  used  to  procure  a  temporary  supply  of  water  for 
such  canals.  The  superintendent  may  agree  with  the  owner  of 
any  property  used  for  temporary  purposes  under  this  section, 
on  the  amount  of  damages  sustained  by  him  thereby,  subject  to 
the  approval  of  the  canal  board,  but  no  damages  shall  be  allowed 
in  any  case  for  resuming  the  use  of  any  leased  surplus  water. 

Formerly  L.  1894,  ch.  338,  f  77. 

§  88.  AirardSy  Ikovr  distributed  in  oases  of  liens 
or  inenmbranees.  When  damages  are  awarded  for  the  appro- 
priation of  any  lands  or  water  to  the  use  of  a  canal  and  it  appears 
that  there  is  any  lien  or  incumbrance  on  the  property  so  appro- 
priated, the  comptroller  may  deposit  the  amount  awarded  in  any 
bank,  in  which  moneys  belonging  to  such  fund  may  be  deposited, 
to  the  account  of  such  award,  to  be  paid  and  distributed  to  the  per- 
sons entitled  to  the  same  as  ordered  by  the  supreme  court  on  ap- 
plication of  any  person. 

Formerly  L.  1894,  ch.  338,  §  78. 

ARTICLE  7 
Surplus  Water 

Section  100.  When  adjacent  owner  may  use  surplus  water. 

101.  Appraisal;  failure  to  comply  with  conditions;  re- 

sumption of  surplus  water. 

102.  Preference  in  the  use  of  surplus  water. 

103.  Preference  on  sale  of  surplus  water. 

104.  When  surplus  water  not  to  be  leased. 

105.  Proceedings  on  sale  of  water. 

106.  Right  of  purchaser  on  partial  resumption. 

107.  Erection  of  walls;  prohibition  of  waste  gates. 

108.  Discharge  of  water. 

109.  Discharge  of  surplus  water  on  Rome  level. 

110.  Surplus  water  on  the  Oswego  canal. 

111.  Lease  of  surplus  water  arising  from  improvements. 

§  100.  "Wlien  adjacent  oirner  niay  nse  surplus 
uirater.  If  works,  in  which  water  power  is  lawfully  used,  adjacent 
to  a  river  or  creek  across  which  a  dam  is  constructed  to  raise  a  head 
of  water  for  the  use  of  a  canal,  may  be  benefited  by  tlie  use  of  the 
surplus  water,  without  prejudice  to  the  canal,  the  owner  of  such 
I  works  may  use  such  surplus  water  for  their  benefit,  if  he: 
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1.  Constructs  under  the  direction  of  the  superintendent  a  good 
and  substantial  raceway  and  gate  in  such  dam  to  draw  off  as 
much  of  the  surplus  water  as  his  works  may  require. 

2.  Gives  such  security  to  the  people  of  the  state,  as  the  super- 
intendent deems  sufficient,  to  keep  such  gate  and  raceway  in 
complete  repair,  so  as  to  prevent  any  waste  of  water. 

3.  Applies  to  the  canal  board,  within  ninety  days  after  such 
gate  or  raceway  shall  have  been  completed,  to  have  the  benefits 
accruing  to  him  from  the  use  of  such  dam  or  other  erection  ascer- 
tained. 

4.  Pays  the  sum  at  which  such  benefits  are  estimated  into  the 
treasury  within  ninety  days  after  it  is  so  ascertained. 

Formerly  L.  1894,  ch.  338,  §  90. 

§  101.  Appraisal;  failure  to  comply  iritli  condi- 
tions; resnniption  of  surplus  ixrater.  The  canal  board 
when  so  requested  shall  make  a  fair  estimate  of  such  benefits  and 
a  return  thereof  without  delay  to  the  state  treasurer. 

If  such  conditions  are  not  fulfilled  by  the  owner,  the  superin- 
tendent of  public  works  shall  close  any  raceway  or  gate  con- 
structed by  such  owner,  and  such  owner  shall  not  open  the  same, 
or  any  other  in  the  same  dam,  imless  on  the  performance  of  the 
conditions  so  imposed.  The  superintendent  of  public  works  may 
resume  the  privileges  so  granted,  whenever  in  his  judgment  the 
surplus  water  or  a  portion  thereof  shall  become  necessary  for  the 
use  of  the  canals.  Whenever  such  privileges  are  so  resumed,  the 
sum  paid  into  the  treasury  therefor  shall  be  refunded. 

Nothing  in  this  article  shall  deprive  the  owner  of  hydraulic 
privileges  of  any  rights  possessed  by  him  prior  to  any  grant  from 
the  state  under  this  article,  unless  his  damages  from  the  loss  of 
such  rights  shall  be  paid. 

Formerly  L.  1894,  cli.  338,  §  91. 

§  102.  Preference  in  the  use  of  surplus  uirater.     If 

any  water  or  mill  privilege,  lawfully  used,  is  injured  by  the 
diversion  of  water  to  the  use  of  a  canal,  the  owner  thereof,  with 
the  consent  of  the  superintendent  of  public  works  and  on  the 
terms  and  conditions  specified  in  this  article,  shall  have  the  first 
privilege  of  taking  the  surplus  water  for  the  use  of  his  works, 
from  any  works  constructed  for  the  purpose  of  such  diversion  or 
from  the  canal  benefited  thereby. 

Formerly  L.  1894,  ch.  338,  §  92. 

§  103.  Preference  on  sale  of  surplus  mrater.  When 
the  canal  board  shall  order  a  sale  of  surplus  water  to  the  use  of 
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which  no  person  shall  be  first  entitled,  as  the  owner  of  works 
before  such  time  legally  used,  according  to  the  preceding  provi- 
sions of  this  article,  the  owner  of  the  land  upon  which  the  sur- 
plus water  shall  flow,  and  the  owner  of  lands  adjoining  any  dam 
erected  by  the  authorities  in  charge  of  the  canals,  by  which  sur- 
plus water  shall  be  created,  shall  be  entitled  to  the  first  privilege 
of  taking  water  subject  to  the  provisions  of  this  article,  so  far  as 
the  same  may  be  applicable;  and  the  superintendent  shall  have 
the  same  powers  in  relation  to  all  such  surplus  water  as  are  given 
in  this  article,  in  respect  to  surplus  water  by  which  hydraulic 
privileges  are  benefited,  but  he  need  not  close  any  raceway  or 
gate,  if  he  deems  it  inexpedient.  On  application  by  such  owner 
for  such  privilege,  the  superintendent  of  public  works  may  re- 
quest the  canal  board  to  estimate  the  value  thereof,  and  the  board 
shall  make  such  estimate  and  include  therein  the  value  of  any  use 
of  such  water  which  such  owner  may  have  previously  had.  Such 
owner  shall  pay  the  amount  of  such  appraisal  into  the  treasury 
within  ninety  days  after  notice  thereof.  If  such  owner  omits  for 
three  months  after  being  notified  by  the  superintendent  to  make 
such  application  or  neglects  to  comply  with  any  provision  of  this 
article  the  canal  board  shall  order  a  sale  of  such  surplus  water. 

Formerly  L.  1894,  ch.  338,  §  93. 

§  104.  When  surplus  urater  not  to  be  leased.     If^  in 

the  opinion  of  the  canal  board,  a  lease  of  surplus  water  will  not 
confer  on  the  lessee  the  right  or  authority  to  use  the  same  without 
the  consent  of  the  owner  of  the  land  over  which  such  surplus  water 
flows,  it  shall  not  authorize  the  letting  of  the  same,  without  evi- 
dence that  such  consent  has  been  given  to  such  use. 

Formerly  L.  1894,  ch.  338,  §  94. 

§  105.  Proceedings  on  sale  of  urater.  \\hQn  a  sale  of 
surplus  water  is  directed  by  the  canal  board,  the  superintendent 
of  public  works  shall  sell  and  convey  such  surplus  water  in  the 
following  manner: 

1.  Each  privilege  of  using  such  water  shall  be  sold  separately 
at  public  auction  to  the  person  bidding  the  highest  annual  rent 
therefor. 

2.  The  place  of  sale  shall  be  in  the  vicinity  of  the  place  where 
the  water  may  be  most  conveniently  used. 

3.  A  notice  stating  the  time  and  place  of  the  sale  and  the 
privilege  to  be  sold,  shall  be  published  twice  in  each  week  for 
six  successive  weeks  immediately  preceding  the  sale,  in  the  state 
paper,  and  once  in  each  week  for  the  same  time  in  two  newspapers 
published  in  the  county  where  the  water  is  to  be  sold,  one  of  which 
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shall  be  in  the  town,  village  or  city  where  the  privilege  is  situated| 
if  any  newspaper  is  published  therein* 

4.  A  lease  for  such  a  term  of  years  as  may  be  directed  by 
the  canal  board  shall  be  executed  by  the  superintendent  in  the 
name  of  the  state  to  the  purchaser,  reserving  the  rent  bid,  and 
containing  a  covenant  for  its  payment  annually  to  the  commis- 
sioners of  the  canal  fund;  a  condition  that  if  it  remains  unpaid 
for  one  year  after  it  is  due,  the  lease  shall  be  forfeited  to  the 
state ;  a  reservation  of  the  right  wholly  to  resume  the  water  con- 
veyed and  the  privileges  granted,  and  to  control  and  limit  the 
use  of  such  water  and  privileges,  whenever,  in  the  opinion  of  the 
canal  board  or  of  the  legislature,  the  necessary  supply  of  water 
for  the  use  of  any  canal,  or  the  safety  of  such  canal  or  works  con- 
nected therewith,  may  render  such  resumption,  control  or  limita- 
tion necessary;  and  a  provision,  that  where  such  resumption  is 
made,  or  control  or  limitation  imposed,  no  compensation  or 
damages  shall  be  allowed  for  any  improvements  or  erections 
made  in  consequence  of  such  lease;  and  a  further  reservation  of 
the  right  of  the  state,  without  making  any  compensation  to  the 
purchaser,  to  wholly  abandon  or  destroy  the  work  by  the  con- 
struction of  which  such  surplus  water  was  created,  whenever  in 
the  opinion  of  the  superintendent  the  occupation  and  use  of  such 
work  may  cease  to  be  advantageous  to  the  state. 

5.  A  duplicate  of  such  conveyance  under  the  hand  and  seal  of 
the  purchaser  shall  be  executed  and  delivered  by  him  to  the 
superintendent  of  public  works,  who  shall,  without  delay,  procure 
the  same  to  be  recorded  in  the  clerk's  office  of  the  county  in  which 
the  privilege  sold  is  situated  and  transmitted  to  the  commission- 
ers of  the  canal  fund. 

6.  All  the  expenses  attending  the  execution  of  the  conveyance 
and  the  recording  thereof  shall  be  paid  by  the  purchaser. 

Formerly  L.  1894,  ch.  338,  §  95. 

§  106.  Right  of  purchaser  on  partial  resumption. 

If  there  is  a  partial  resumption  only  of  the  water  so  sold,  the 
purchaser  may  use  the  remaining  water  privileges  for  the  re- 
mainder of  his  term  on  the  payment  of  a  reduced  rent  to  be  fixed 
by  the  canal  board.  If  he  refuses  to  accept  the  remaining  privi- 
leges at  the  reduced  rent,  they  shall  be  sold  by  the  superintendent 
of  public  works  under  the  direction  of  the  canal  board.  Am'd  by 
L.  1009,  ch.  240,  §  7. 

Formerly  L.  1894,  ch.  338,    I  96, 

§  107.  Erection  of  walls;  prohibition  of  waste 
gates.  Where  water  is  taken  from  any  canal  or  work  connected 
therewith  for  hydraulic  purposes,  the  superintendent  of  public 
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works  shall  construct  a  permanent  wall  or  erection  of  stone  laid 
in  mortar  and  cemented,  of  sufficient  thickness  to  insure  the  safety 
of  the  canal,  not  less  than  six  inches  lower  than  the  top  water 
line  of  the  canal. 

No  waste-gate,  sluice,  slide,  water-gate  or  other  passage  shall 
be  made  in  connection  with  any  wall  or  erection  over  which  water 
is  to  be  drawn  in  such  manner  that  the  same  can  be  opened,  or 
that  water  can  be  drawn  by,  through  or  under  the  same,  to  the  use 
of  any  mill  or  machinery,  using  water  from  the  canaL 

Tlus  section  does  not  apply  to  Black  Rock,  the  mouth  of  Tona- 
wanda  creek,  the  locks  at  Lockport  or  any  place  where  such 
water  is  taken  from  a  dam  across  a  stream  used  as  a  feeder  or 
from  a  feeder  not  navigable. 

Formerly  L.  1894,  ch.  338,  f  97. 

§  108.  Disoliarge  of  water.  Every  owner  of  any  water 
privilege  upon  a  canal  shall  discharge  the  water  owned  by  him 
at  such  place  as  the  superintendent  directs. 

Formerly  L.  1894,  ch.  338,  f  98. 

§  109.  Discharge  of  surplus  urater  on  Rome  level. 

The  surplus  water  in  the  western  portion  of  the  Rome  level  of 
the  Erie  canal  shall  at  all  times  be  discharged  through  the  culverts 
of  the  locks  at  the  western  end  of  the  level,  so  far  as  the  capacity 
of  such  culverts  permits,  and  in  no  case  shall  any  such  surplus 
water  be  discharged  into  the  channels  of  Limestone  and  Butter- 
nut creek,  except  to  guard  against  danger  to  the  banks  of  the 
canal,  in  the  discretion  of  the  superintendent  of  public  works. 

Formerly  L.  1894,  ch.  338,  §  99. 

§   110.  Surplus  urater  on  the  Oswego  eanal.     The 

superintendent  of  public  works  may  permit  the  surplus  water 
flowing  over  any  dam  on  the  Oswego  river,  except  the  dam  nearest 
the  city  of  Oswego,  to  be  used  for  hydraulic  purposes,  by  the 
owners  of  the  lands  upon  which  such  water  flows,  under  such 
regulations  and  restrictions  as  he  may  impose,  and  subject  to  be 
resumed  partly  or  wholly,  whenever  he  deems  best,  without  any 
right  of  the  person  receiving  such  permission  to  claim  any  damage 
or  compensation  for  such  resumption.  Such  permission  shall  not 
be  given  to  use  any  water  on  the  level  of  the  Oswego  caiiah 

Formerly  L.  1894,  ch.  338,  §   100. 

§  111.  Lease  of  surplus  urater  arising  front  ini-« 
provenients.  The  superintendent  of  public  works,  with  the  ap- 
proval of  the  canal  board,  is  hereby  authorized,  upon  such  terms 
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as  he  shall  deem  advantageous  to  the  state^  to  make  a  lease  of  any 
of  the  surplus  water  of  the  canals  of  this  state  arising  from  en- 
largement or  improvements  of  the  same,  actually  made,  or  in 
progress,  which  water  shall  not  be  necessary  for  the  navigation 
or  operation  of  such  canals^  or  may  be  withdrawn  for  use  for 
power  and  returned  without  detriment  thereto,  and  which  has  not 
heretofore  been  leased  Such  lease  shall  provide  that  it  may  be 
terminated  in  whole  or  in  part  whenever  the  superintendent  of 
public  works  shall  deem  the  whole  or  any  part  of  such  water 
desirable  for  the  purposes  of  the  canals.  All  connections  for 
withdrawing  the  water  and  for  the  return  of  the  same  shall  be 
made  in  accordance  with  plans  to  be  approved  by  the  state  engi- 
neer and  surveyor  and  under  the  supervision  of  said  superin- 
tendent of  public  works.  The  power  conferred  by  this  section  is 
in  addition  to  any  power  in  the  premises  now  given  by  statute. 

Formerly  L.  1897,  cli.  695,  (  1. 

ARTICLE  8 
B,lgliwB»yB  and  Brldgres 

Section  120.  Alteration  of  roads. 

121.  Farm  and  road  bridges. 

122.  Commutation  for  bridges. 

123.  Private  road  in  lieu  of  farm  bridge. 

124.  Iron  bridges. 

125.  Models  and  location  of  bridges. 

12  G.  Restriction  on  the  construction  of  farm  and  road 
bridges. 

127.  Construction  of  bridges  by  municipal  corporations. 

128.  Construction  of  lift,  hoist  or  swing-bridge  by  city. 

§  120.  Alteration  of  roads.  If  the  superintendent  of 
public  works,  or  assistant  superintendent  having  charge  of  the 
work,  deems  it  necessary  to  discontinue  or  alter  any  part  of  a 
public  road,  because  of  its  interfei'ence  with  the  proper  location 
or  construction  of  any  work  on  the  canals,  either  of  construction, 
repairs  or  improvement,  he  shall  direct  such  discontinuance  or 
alteration  to  be  made,  and  file  an  accurate  description  of  the  part 
of  such  road  so  discontinued  and  laid  out  anew  in  the  office  of  the 
town  clerk  of  the  town  in  which  the  same  is  situated;  and  from  the 
time  of  filing  such  description,  such  road  shall  be  so  altered. 

The  passage  of  the  part  of  such  road  so  discontinued  or  altered 
shall  not  be  obstructed  until  such  superintendent  or  his  assistant 
opens  and  works  the  part  of  such  road  so  laid  out  anew,  as  lo 
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render  the  same  passable.  The  written  certificate  of  a  justice  of 
the  peace  of  the  county  in  which  such  road  is  situated  that  the 
part  so  laid  out  anew  has  been  so  opened  and  worked,  shall  be 
sufficient  evidence  thereof.  Every  alteration  made  by  any  engi- 
neer on  any  public  road  upon  either  of  the  canals  before  the 
first  day  of  January,  eighteen  hundred  and  twenty-eight,  shall  be 
deemed  valid  in  law  from  the  time  of  such  alteration. 

lornierly  L.  1894,  ch.  338,  §  110. 

§  121.  Farm  and  road  bridges.  The  superintendent  of 
public  works  is  authorized  and  required  to  construct  and  herer 
after  maintain,  at  the  public  expense,  road  and  street  bridges 
over  the  canals,  in  all  places  where  such  bridges  were  constructed 
prior  to  the  twentieth  day  of  April,  eighteen  hundred  and  thirty- 
nine,  if,  in  his  opinion,  the  public  convenience  requires  that  they 
should  be  continued,  whether  theretofore  maintained  at  the  ex- 
pense of  the  state  or  of  the  towns,  villages  and  cities  where  they 
are  situate. 

The  superintendent  is  authorized  to  construct  farm  bridges 
over  such  canals  when  the  same,  in  his  opinion,  are  reasonably 
required,  having  reference  to  the  accommodation  of  the  owners 
of  the  land  and  a  due  regard  to  economy  to  the  state  and  the 
convenience  of  navigation.  But  this  provision  does  not  abridge 
the  power  of  the  superintendent  in  relation  to  streets,  roads  and 
bridges  as  prescribed  by  law  on  the  date  above  specified. 

When  a  farm  bridge  is  constructed  in  lieu  of  one  theretofore 
maintained  by  the  owner  of  the  land  and  damages  are  claimed 
by  such  owner  for  the  appropriation  of  lands  or  other  injury  done 
in  the  enlargement  of  the  canals,  the  benefit  derived  by  the  owner 
by  being  relieved  from  the  expense  of  maintaining  the  farm  bridge 
over  the  canal  shall  be  set  off  against  any  damage  so  claimed. 

Formerly  L.  1894,  ch.  338,  §  111. 

§  122.  Commutation  for  bridges.  The  superintendent 
of  public  works  may  commute  with  owners  and  claimants  of 
bridges  over  any  canal,  by  paying  such  owner  or  claimant  such 
sum  in  lieu  of  a  bridge  as  may  be  agreed  on  between  the  claim- 
ant and  the  superintendent.  If,  in  the  opinion  of  the  superin- 
tendent, a  bridge  should  not  be  rebuilt,  and  the  amount  to  be 
so  paid  be  not  agreed  upon,  the  bridge  shall  not  be  built,  but 
the  damages  sustained  by  such  owner  by  being  deprived  of  such 
bridge,  and  which  the  state  under  all  the  circumstances  ought  of 
right  to  pay,  shall  be  ascertained  in  the  same  manner  as  dam- 
ages for  the  appropriation  of  real  property  for  the  use  of  the 
canals^  and  paid  by  the  superintendent.     If  the  damages  be 
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claimed  for  the  deprivation  of  a  bridge  which  the  claimant  had 
before  constructed  or  maintained,  the  circumstance  of  his 
being  equitably  bound  to  contribute  proportionately  towards  the 
construction  and  maintenance  of  an  enlarged  bridge  shall  be 
taken  into  consideration  and  a  proper  amount  on  that  account 
shall  be  set  off  against  any  damage  to  which  the  claimant  might 
otherwise  be  entitled. 

Formerly  L.  1894,  ch.  338,  §   112. 

§  123.  Private  road  in  lieu  of  farm  bridge.     If  the 

superintendeni  of  public  works  can  not  agree  with  the  owner  of 
a  farm  bridge  over  a  canal,  as  to  the  amount  of  commutation, 
in  any  case  where  such  superintendent  is  of  opinion  that  the 
state  should  erect  such  bridge,  and  such  superintendent  deter- 
mines that  a  private  road  through  adjoining  lands  will  sufficiently 
accommodate  such  owner  and  that  the  same  can  be  laid  out  with 
economy  to  the  state,  he  may  apply  to  the  commissioners  of  high- 
ways of  the  town  to  lay  out  a  private  road  for  the  accommodation 
of  the  owner,  in  the  manner  prescribed  by  law  for  laying  out 
private  roads,  and  pay  to  the  owner  of  the  lands  through  which 
the  same  is  laid  out  the  damages  assessed* 

Formerly  L.  1894,  ch.  338,  S  113. 

§  124.  Iron  bridges.  When  the  construction  of  an  iron 
bridge  over  a  canal  is  ordered  by  the  legislature,  or  required  by 
the  superintendent  of  public  works,  the  state  engineer  shall  pre- 
pare a  plan  and  general  specifications  for  the  construction  of 
such  bridge  and  submit  the  plan  to  the  canal  board.  On  obtain- 
ing the  certificate  of  adoption  by  the  canal  board  he  shall  file 
the  plan  so  approved  in  his  office  and  a  copy  thereof  in  the  office 
of  the  superintendent  of  public  works,  who  shall  then  advertise 
for  proposals  for  the  work,  and  award  the  contract  to  the  lowest 
responsible  bidder. 

Formerly  L.  1894,  ch.  338,  §  114. 

§  125.  Models  and  location  of  bridges.  ]!To  bridge 
shall  be  constructed  across  any  canal  without  first  obtaining  for 
the  model  and  location  thereof  the  written  consent  of  the  super- 
intendent of  public  works  or  of  a  superintendent  of  repairs  upon 
that  line  of  the  canal  which  is  intersected  by  the  road  or  high- 
way of  which  the  bridge  is  to  be  a  part. 

Every  person  undertaking  to  construct  or  locate  any  such 
bridge  without  such  consent  and  placing  any  materials  for  that 
purpose  upon  either  bank  of  the  canal  or  upon  the  bottom  thereof, 
shall  forfeit  to  the  state  the  sum  of  fifty  dollars,  and  the  superin- 


CAXAL  LAW  287 


Art.  8  Highways  and  Bridges.  |{  1:26,  127 


tendent  of  public  works  or  any.  assistant  superintendent^  super- 
intendent of  repairs  or  engineer  may  remove  all  such  materials 
as  soon  as  they  are  discovered,  wholly  without  the  banks  of  the 
canal. 

Formerly  L.  1894.  ch.  338,  §  115. 

§  126.  Restriction  on  the  construction  of  farm  and 
road  bridges.  A  person  shall  not  be  entitled  to  demand  a 
farm  bridge  across  a  canal  or  feeder  where  the  necessity  or  con- 
venience of  such  bridge  shall  have  arisen  from  the  division  or 
acquisition  of  property  subsequent  to  the  location  of  such  canal 
or  feeder.  A  street  or  road  bridge  shall  not  be  constructed  by 
the  superintendent  of  public  works  over  a  canal  or  feeder,  except 
upon  such  streets  or  roads  as  were  laid  out,  worked  or  used 
previously  to  the  construction  of  the  canal  or  feeder  by  which 
such  street  or  road  was  or  is  obstructed:  and  when  bridges  are 
constructed  or  reconstructed  upon  any  such  streets  or  roads,  the 
cost  to  the  state  shall  in  no  case  be  more  than  is  required  to  pre- 
serve in  a  safe  and  substantial  manner  the  continuity  of  such 
streets  or  roads  so  as  not  to  unnecessarily  impair  their  usefulness. 
When  a  bridge  of  a  more  costly  nature  is  desired  by  the  local 
authorities  of  a  city,  town  or  village  within  whose  corporate 
limits  a  bridge  is  to  be  built  or  rebuilt,  the  superintendent  of 
public  works,  on  presentation  to  him  by  such  local  authorities  of 
plans  and  specifications  for  such  bridge,  approved  by  the  state 
engineer,  shall  estimate  and  determine  the  proportion  of  the 
cost,  which,  in  order  to  preserve  the  continuit;y  of  such  streets 
and  roads,  the  state  ought  equitably  to  pay,  and  file  such  esti- 
mate and  determination  in  his  ofiice  and  a  duplicate  thereof  in 
the  office  of  the  clerk  of  such  city,  town  or  village,  and  no  more 
than  such  proportion  of  the  cost  shall  be  appropriated  by  the 
legislature  for  such  purpose,  and  then  only  on  condition  that 
such  city,  town  or  village  shall  pay  the  remainder  of  such  cost. 
If  a  private  road  or  public  highway  is  laid  out  by  legal  authority 
in  such  direction  as  to  require  the  erection  of  a  new  bridge  over 
a  canal  for  the  accommodation  of  the  road,  such  bridge  shall  be 
so  constructed  and  forever  maintained  at  the  expense  of  the 
town  or  city  in  which  it  shall  be  situated. 

Formerly  L.  1894,  ch.  338,  §  116. 

§  127.  Construction  of  bridges  by  municipal  cor^ 
porations*  A  town,  village  or  city  upon  the  line  of  any  canal, 
at  its  own  cost  and  expense,  with  the  consent  and  under  the  direc- 
tion of  the  superintendent  of  public  works,  may  erect  and  maintain 
at  any  point  within  its  limits,  where  a  bridge  is  not  maintained 
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by  the  state,  such  bridge  across  such  canal,  of  such  kind,  dimen- 
sions and  materials,  and  with  such  approaches  as  such  superin- 
tendent approves,  at  the  proper  cost  and  expense  of  such  town, 
village  or  city,  at  any  point  where  there  is  not  now  a  bridge  built 
and  maintained  by  the  state.  If  such  bridge  shall  be  a  hoist,  lift 
or  swing-bridge,  and  requires  the  constant  attendance  of  bridge 
tenders  to  manage  and  work  it,  the  superintendent  may  appoint 
and  remove  such  bridge  tenders  as  he  deems  necessary,  and  the 
expenses  and  wages  thereof  shall  be  paid  to  the  superintendent 
by  such  town  or  village  when  he  may  require  it,  to  be  paid  by 
him  to  such  bridge  tenders,  and  all  the  cost  of  material,  power 
or  tools  necessary  for  the  tending  of  such  bridge  shall  be  paid 
for  by  such  town  or  village  on  demand  therefor  by  the  superin- 
tendent. 

Formerly  L.  1804,  cb.  338,  §  117. 

§  128.  Construction  of  lift,  hoist  or  swins-bridge 
by  city.  The  common  council  of  any  city  may  provide  by 
ordinance  for  the  erection  of  a  lift,  hoist  or  swing-bridge  over 
a  canal  at  any  street  in  such  city,  and,  if  the  superintendent  of 
public  works  consents  to  such  erection,  in  Avriting,  filed  with  the 
clerk  of  such  common  council,  may  levy  and  assess  the  cost  of 
the  construction  of  such  bridge  on  the  property  benefited  thereby. 
Such  bridge  shall  be  built,  operated  and  maintained  under  the 
supervision  and  control  of  such  superintendent,  but  at  the  ex- 
pense of  such  city  or  of  the  property  adjudged  by  the  common 
council  thereof  to  be  so  benefited. 

Formerly  L.  1894,  cli.  338,  i  118. 

ARTICI.E  9 
Contracts 

Section  140.  Restrictions  on  power  to  contract. 

141.  Contracts  required  to  be  in  writing. 

142.  Requisites  of  proposals. 

143.  Indemnity  clause  in  contracts. 

144.  Security  for  performance  of  contract. 

145.  Security  for  payment  of  laborers. 

146.  Construction  to  be  kept  distinct  from  repairs. 

147.  Materials  and  tools  for  ordinary  repairs. 

148.  When  certificate  of  superintendent  of  public  works 

required. 

149.  Inspection  of  materials  and  tools  furnished. 

150.  Proceedings  in  case  of  neglect  or  refusal  to  perform 

contract. 
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Section  151.  Exemption  of  materials  from  execution. 

152.  Certain  directions  to  be  in  writing. 

153.  Drafts  of  money  by  the  superintendent  for  the  pay- 

ment of  contracts. 

154.  Verification  of  estimates  and  measurements  before 

payment. 

§  140.  Restrictions  on  po'wer  to  oontraot.  ]!To  work 
shall  be  contracted  for  upon  any  of  the  canals,  until  the  divi- 
sion engineers  ascertain  with  all  practicable  accuracy,  the  quantity 
of  embankment,  excavation,  masonry,  the  quantity  and  quality  of 
all  materials  to  be  used,  and  all  other  items  of  work  to  be  placed 
under  contract,  and  a  statement  thereof,  with  the  maps,  plans  and 
specifications,  corresponding  to  those  adopted  by  the  canal  board, 
and  on  file  in  the  office  of  the  state  engineer,  is  publicly  exhibited 
to  every  person  proposing  or  desiring  to  make  a  proposal  for  such 
work.  The  quantities  contained  in  such  statement  shall  be  used 
in  determining  the  cost  of  the  work,  according  to  the  different 
proposals  received,  and  when  the  contracts  for  any  such  work  are 
awarded,  every  such  statement,  with  such  maps,  plans  and  specifi- 
cations and  all  other  papers  relating  to  the  work  advertised  and 
which  are  necessary  to  identify  the  plan  and  extent  of  the  work 
embraced  in  such  contracts,  shall  be  filed  in  the  office  of  the 
state  engineer,  with  the  certificate  of  the  state,  division  or  resident 
engineer,  stating  the  time  and  place  of  their  exhibition.  "No  altera- 
tion shall  be  made  in  any  such  map,  plan  or  specification  or  in  the 
plan  of  any  work  under  contract  during  its  progress,  except  with 
the  consent  and  approval  of  the  superintendent  of  public  works  and 
the  state  engineer,  nor  unless  a  description  of  such  alteration  and 
such  approval  be  in  writing  and  signed  by  the  parties  making  the 
same,  and  a  copy  thereof  filed  in  the  office  of  the  state  engineer. 
No  change  of  plan  which  shall  increase  the  expense  of  any  such 
work  or  create  any  claim  against  the  state  for  damage  arising 
therefrom  shall  be  made,  unless  a  written  statement,  setting  forth 
the  objects  of  the  change  and  the  expense  thereof,  is  submitted 
to  the  canal  board,  and  their  assent  thereto,  at  a  meeting  when  the 
state  engineer  was  present,  is  obtnined. 

Formerly  L   1894,  ch.  338,  |  130. 

§  141.  Contracts  required  to  be  in  writing.  Every 
contract  for  the  construction  of  a  canal  and  for  any  repairs 
or  improvements  on  the  canals  directed  by  the  legislature  or  canal 
board  shall  be  in  writing  and  executed  in  triplicate^  one  of  which 
shall  be  retained  by  the  superintend^it  of  public  works  and  one 
10 
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deposited  with  the  comptroller^  and  shall  not  be  entered  into  with- 
out public  notice  of  the  time  and  place  of  the  receipt  of  sealed  pro- 
posals for  the  woiik  to  be  done  thereunder,  published  for  ten  days 
successively  in  the  state  paper  and  in  one  or  more  newspapers  of 
each  county  in  which  such  work  or  any  part  thereof  is  to  be  done. 

Every  contract  entered  into  by  the  superintendent  of  public 
works  or  an  assistant  or  any  assistant  superintendent  or  deputy  or 
superintendent  of  canal  repairs  or  engineer  in  charge  of  repairs  for 
the  delivery  of  timber  or  lumber  or  the  furnishing  of  other  mate- 
rials for  the  repairs  of  the  canals  or  to  do  or  to  complete  a  specified 
piece  of  work  relating  to  such  repairs  and  involving  the  per-  J 

formance  of  labor  and  the  furnishing  of  materials  when  not 
advertised  to  be  let  to  the  lowest  bidder  shall  be  in  writing,  stair 
ing  the  time  within  which  it  is  to  be  performed  and  executed,  not 
exceeding  one  year,  duly  authenticated  and  filed  in  the  office  of 
the  comptroller  before  any  money  is  paid  thereon  and  within 
fifteen  days  after  its  execution. 

Formerly  L.  1894,  ch.  338,  §  131,  as  am'd  bj  L.  1896,  ch.  188,  |  1. 

§  142.  Requisites  of  proposals.  Every  proposal  for  a 
contract,  for  which  written  proposals  are  to  be  received,  shall  be 
sealed,  and  shall  be  for  a  sum  certain  as  to  the  price  to  be  paid  or 
received,  and  no  proposition  not  thus  definite  and  certain,  or  which 
contains  any  alternative  condition  or  limitation  as  to  such  price, 
shall  be  received  or  acted  upon. 

If  any  person  offers  more  than  one  proposal  for  the  same  con- 
tract, all  his  proposals  therefor  shall  be  rejected. 

Formerly  L.  1894,  ch.  338,  §  132. 

§  143.  Indemnity  clause  in  contracts.  The  canal 
board  shall  cause  to  be  inserted  in  all  contracts  for  work  or  repairs 
on  the  canals  a  clause  requiring  the  contractor  to  pay  all  damages 
arising  to  the  state  or  to  any  person  by  reason  of  the  neglect, 
default  or  misconduct  of  such  contractor  in  the  performance  of 
the  contract.  ■ 

Formerly  L.  1894,  ch.  338,  §  133. 

§  144.  Security  for  performance  of  contract.  Every 
contractor  entering  into  any  written  contract  for  construction, 
improvement,  repair  or  maintenance  of  or  upon  a  canal,  or  for 
the  furnishing  of  materials,  tools  or  labor  therefor,  shall  give  satis- 
factory security  to  the  superintendent  of  public  wor]»  for  the 
faithful  performance  of  such  contract.      If  any  such  contractor  . 

shall  fail  or  neglect  or  refuse  to  perform  his  contract,  or  to  comply 
with  the  requirements  of  the  superintendent  of  public  works  or  I 
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the  assistant  superintendent  or  any  engineer,  superintendent  of 
repairs  or  other  officer  having  in  charge  the  supervision  thereof, 
made  in  conformity  with  such  contract,  the  superintendent  of 
public  works  may  declare  such  contract  abandoned,  and  such 
contractor  shall  be  excluded  from  any  interest  in  any  further 
contract  in  relation  to  the  same  and  all  similar  objects. 

rormerly  L.  1894,  ch.  338,  |  134. 

§  145«  Security    for    payment    of    laborers.       The 

superintendent  of  public  works  or  assistant  superintendent  having 
charge,  shall  also  require  and  take  from  the  contractor,  a  bond  with 
at  least  two  good  and  sufficient  sureties,  conditioned  that  such  con- 
tractor will  well  and  truly  pay  in  full,  at  least  once  in  each  month, 
all  laborers  employed  by  him  on  the  work  specified  in  such  con- 
tract, which  shall  be  duly  acknowledged  and  filed  in  the  office  of 
the  clerk  of  the  county  wherein  such  contract  or  work  is  to  be  per- 
formed, and  if  partly  in  two  or  more  counties^  such  bond  or  a 
certified  copy  thereof  shall  be  filed  in  the  clerk's  office  of  each 
county. 

Actions  may  be  brought  for  a  breach  of  such  bond  by  any 
laborer  not  paid  in  accordance  with  its  terms,  and  the  commence- 
ment or  maintenance  of  an  action  by  one  or  more  laborers  thereon 
shall  not  be  a  bar  to  the  commencement  and  maintenance  of  other 
actions  thereon  by  other  laborers.  No  action  shall  be  maintained 
against  the  sureties  unless  brought  within  thirty  days  after  the 
completion  of  the  labor  the  payment  of  which  is  secured  by  the 
bona. 

rormerly  L.  1894,  ch.  338,  §  135. 

§  146.  Construction  to  be  kept  distinct  from  re- 
pairs. AH  work  connected  with  the  enlargement  and  improve- 
ment of  any  canal,  done  under  contracts  made  by  the  superin- 
tendent of  public  works,  shall  be  kept  distinct,  as  far  as  practi- 
cable, from  the  ordinary  repairs  of  the  canal. 

formerly  L.  1894,  ch.  338,  §  136. 

§   147.  Materials  and  tools  for  ordinary  repairs. 

When  in  his  opinion,  the  interests  of  the  state  will  be  promoted 
thereby,  the  superintendent  of  public  works  may  direct  the 
superintendent  of  canal  repairs  to  purchase  materials  and  tools 
for  the  ordinary  repair  of  the  canals  without  advertising  for  the 
same.  He  is  not  bound  to  accept  proposals  therefor  unless  he 
deems  it  for  the  interest  of  the  state. 

Formerly  L.  1894,  ch.  338,  |  137. 

§  148.  When  certificate  of  superintendent  of  pub- 
lic urorks  required*     Except  in  case  of  a  sudden  break  or 
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breach  in  the  canal  during  navigation,  requiring  immediate  action 
before  the  superintendent  of  public  works  or  assistant  superin-  l 

tendent  in  charge  can  be  consulted,  no  superintendent  of  canal  , 

repairs  shall  contract  for  the  purchase  or  delivery  of  toola^  imple- 
mentSy  materials,  boats  or  other  matters  or  things  to  be  used  in 
the  repairs  of  the  canals,  unless  the  superintendent  of  publie 
works  or  such  assistant  superintendent  shall  make  a  certificate 
designating  the  number  and  quantities  with  the  prices  to  be  paid 
therefor.  A  superintendent  of  repairs  violating  any  provision  of 
this  section  or  applying  any  money  received  on  a  detailed  estimate  t 

by  him  to  any  object,  work  or  purpose,  other  than  as  specially  men- 
tioned or  described  in  such  estimate,  shall  be  removed  from  office. 

Formerly  L.  1894,  ch.  338,  §  138. 

§  149.  Inspeetion  of  materials  and  tools  fur- 
nished.  AH  materials  and  tools  purchased  and  delivered  or  of- 
fered for  delivery  for  use  in  the  maintenance  and  repair  of  the 
canals,  shall  be  carefully  and  thoroughly  examined  and  inspected 
by  the  superintendent  of  public  works  or  assistant  superintendent, 
or  superintendent  of  canal  repairs  in  charge  of  the  work,  or  other 
person  designated  by  the  superintendent  of  public  works,  and  the 
person  other  than  the  superintendent  of  public  works  making  such 
examination  and  inspection,  shall  immediately  make  a  sworn  report 
thereof  to  the  superintendent  of  public  works,  stating  the  quan- 
tity, quality  and  amount  or  number  of  the  materials  or  tools 
examined  and  received  or  rejected. 

No  payment  shall  be  made  for  any  materials  or  tools,  except 
such  as  are  accepted  as  being  in  conformity  with  the  contract 
under  which  they  were  delivered. 

Formerly  L.  1894,  ch.  338,  |  139. 

§  150.  Proceedings  in  oase  of  neglect  or  refusal  to 
perform  contract.  If  any  such  contractor  fails,  neglects 
or  refuses  to  perform  his  contract  or  to  comply  with  any 
requirement,  the  superintendent  of  public  works  may  procure  all 
such  tools  and  materials  to  be  furnished,  therein  provided  for,  as 
may  be  necessary  for  immediate  use,  and  until  such  contract  is  re- 
let, and  such  contractor  and  his  sureties  shall  be  liable  for  all  dam- 
ages which  may  result  from  such  neglect  or  refusal,  together  with 
the  necessary  extra  cost,  over  and  above  the  contract  price,  of  the 
articles  and  tools  so  procured.  All  contracts  shall  contain  a  pro- 
vision for  the  speedy  and  equitable  adjustment  of  all  questions 
that  may  arise  relative  to  their  performance. 

Formerly  L.  1894,  ch.  338,  |  UO. 
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§  151.  Exemption    of    materials    from    ezecntion.* 

All  materials  procured  or  partly  procured  under  a  contract  with 
the  superintendent  of  public  works,  shall  be  exempt  from  exe- 
cution, but  the  superintendent  shall  pay  the  moneys  due  for  such 
materials  to  any  judgment  creditor  of  the  contractor  under  whose 
execution  such  materials  might  otherwise  have  been  sold,  on  pro- 
duction to  him  of  due  proof  that  such  execution  would  have  so 
attached,  and  such  payments  shall  be  valid  payments  on  the 
contract. 

I'ormerly  L.  1894,  ch.  838,  $  141. 

§    152.  Certain  directions  to   be  in  writing*      All 

orders  and  directions  given  by  any  superintendent  of  repairs  or 
engineer  to  a  contractor  shall  be  in  writing. 

Formerly  L.  1894,  ch.  338,  $  142. 

§  153.  Drafts  of  money  by  tbe  superintendent 
for  tbe  payment  of  contracts.  The  superintendent  of  pub- 
lic works  may  draw  on  the  comptroller  for  any  simi  to  be  paid  to 
a  contractor  on  his  contract,  and  if  a  copy  of  the  contract  shall 
have  been  duly  filed  in  the  office  of  the  comptroller,  and  a  receipt 
of  the  contractor  for  such  drafts  filed  in  the  same  office,  the  comp- 
troller shall  draw  a  warrant  on  the  treasury  for  the  amount  of 
such  draft.  The  superintendent  of  public  works  shall  not  be 
allowed  to  have  in  his  hands  at  any  one  time  more  than  one  hun- 
dred thousand  dollars,  and  every  sum  advanced  to  or  received  by 
him  shall  be  deemed  to  remain  in  his  hands  until  its  application 
shall  have  been  properly  accounted  for  to  the  comptroller. 

Kirmerly  L.   1894,  ch.  338,  §  143,  as  am'd  by  L.  1900,  ch.  211,  §  I 
and  L.  1900,  cli.  257,  |  3. 


§  154.  Verification  of  estimates  and  nicasnre- 
nicnts  before  payment.  No  money  shall  be  advanced  or  paid 
to  any  canal  contractor  on  his  contract  except  on  the  sworn  certifi- 
cate of  an  engineer  in  such  form  as  the  comptroller  prescribes, 
that  he  has  actually  measured  the  work  or  material  included  in  the 
certificate,  and  believes  that  the  quantities  therein  stated  do  not 
exceed  the  amoimts  actually  performed  or  delivered  by  the  con- 
tractor. Such  sworn  certificate  shall  be  given  to  the  superintend- 
ent of  public  works  and  shall  accompany  the  receipt  of  the  con- 
tractor when  presented  to  the  comptroller  for  audit.  The  comp- 
troller shall  reject  and  refuse  payment  of  every  draft  or  certifi- 
cate of  the  superintendent  of  public  works  or  any  other  claim 
against  the  state,  founded  on  the  certificate  or  measurement  of  an 
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engineer  in  the  employment  of  the  state,  unless  snch  estimate 
and  measurement  is  sworn  to  and  verified  as  prescribed  in  this 
section. 

-Formerly  L.  1894,  ch.  338,  |  144. 

ARTICLE  10 
Navter^tion 

Section  170.  Definitions  of  "  float  "  and  "  master.'* 

171.  Statistics  to  be  furnished. 

172.  Registry  of  canal  boats, 

173.  Clearances  and  ownership. 

174.  BiUs  of  lading. 

176.  Regulations  with  respect  to  clearances. 

176.  Copies  of  clearances. 

177.  Assignment  of  berths  for  loading  or  unloading. 

178.  Name  of  mortgaged  canal  boat  not  to  be  changed. 

179.  Speed   and   meeting  of   boats   and   preference   in 

passing. 

180.  Passage  of  locks. 

181.  Prohibition  of  use  of  setting  poles;  knife  on  bow. 

182.  Obstruction  of  navigation. 

183.  Seizure  of  obstructions. 

184.  Unlawful  conversion  of  personal  property  by  boat- 

men. 

185.  Wharves  and  basina* 

186.  Prohibition  against  driving  on  tow-paths  or  faster 

than  a  walk  over  bridges. 

187.  Quantity  of  water  to  be  taken  into  level ;  waste- weirs. 

188.  Regulations  relating  to  the  harbor  at  Whitehall. 

189.  Floating  elevators. 

190.  Liability  of  boat  for  penalties;  detention  and  sale 

thereof. 

191.  When  bond  must  be  given  to  secure  detention  of 

boat. 

192.  Actions  for  penalties. 

§  170.  Definitions  of  <<  float ''  and  <'  master/'     The 

term  "float"  in  this  article  includes  every  boat,  vessel,  raft  or 
floating  thing  navigated  on  the  canals  or  moved  thereupon,  under 
the  direction  of  some  person  having  the  charge  thereof;  and  the 
term  "master"  includes  every  person  having  for  the  time  the 
charge,  control  or  direction  of  any  such  float. 

)  orraerly  L.  1894,  ch.  338,  §  160. 


i 
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§  171.  Statistics  to  be  furnished.  The  master  of  any 
boat  or  float  shall;  on  the  request  of  any  person  designated  by 
the  superintendent  to  procure  the  statistics  required  to  be  reported 
by  him  to  the  legislature,  deliver  to  such  person  a  true  statement  of 
the  quality  and  description  of  the  lading  of  such  boat  or  float, 
specifying  the  place  from  which  it  departed  and  to  which  it  is 
destined.  Such  master  may  have  such  boat  or  float  and  its  load 
weighed  at  some  weigh-lock  selected  by  the  superintendent  and 
duplicate  reports  of  such  weights  shall  be  furnished  to  him  on 
payment  of  such  reasonable  fee,  to  be  fixed  by  the  superintendent, 
as  will  reimburse  the  state  for  the  actual  expenses  thereof,  and 
the  superintendent  may  at  any  time  require  any  such  boat  or  float 
and  its  load  to  be  so  weighed.  Any  master  who  refuses  to 
comply  with  any  provision  of  this  section  shall  forfeit  to  the 
people  of  the  state  the  sum  of  twenty-flve  dollars,  to  be  collected 
by  any  person  designated  to  collect  such  statistics,  and  paid  to  the 
state  treasurer. 

Formerly  L.  1894,  ch.  338,  §  161. 

§  172.  Registry  of  canal  boats.  The  owner  of  every 
boat  navigating  the  canals  shall  deliver  to  the  officer  or  person 
designated  by  the  superintendent  of  public  works  to  receive  the 
same  when  the  flrst  clearance  of  the  boat  is  demanded,  a  certificate 
of  registry  containing  the  name  of  the  owner,  his  residence,  the 
name  of  the  boat  and  of  the  place  where  it  is  owned,  which  shall 
be  signed  by  the  owner,  if  a  resident  of  this  state,  if  not,  by  the 
master  of  the  boat  as  the  owner  thereof. 

If  the  master  of  a  boat  the  owner  of  which  resides  out  of 
the  state  is  changed  after  the  delivery  of  such  certificate,  the 
new  master  shall  sign  and  deliver  a  proper  certificate  of  registry 
to  the  office*  or  person  so  designated.  The  officer  or  designated 
person  receiving  a  certificate  of  registry,  shall  execute  and  deliver 
to  the  master  of  the  boat  an  acknowledgment  of  the  receipt  thereof, 
and  without  delay  transmit  the  certificate  to  the  superintendent 
of  public  works. 

The  superintendent  of  public  works  shall  make  a  registry  of  all 
boats  navigating  the  canals,  which  shall  be  kept  on  file  in  hia 
office  and  be  open  to  public  inspection  during  office  hours.  The 
name  of  a  registered  boat  shall  not  be  changed  without  the  order 
of  the  superintendent  of  public  works. 

If  a  resident  of  the  state  produces  to  the  superintendent  of 
public  works  due  proof  of  the  transfer  of  a  registered  boat,  and 

*  So  in  originaL 
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delivers  to  him  a  new  certificate  of  registry,  he  shall  change  the 
registry  of  the  boat  to  correspond  with  the  new  certificate. 

The  superintendent  of  public  works  shall,  from  time  to  time^ 
transmit  to  the  several  collectois  of  canal  statistics  a  certified 
copy  of  the  register  of  boats  in  his  office  and  of  the  several  changes 
made  therein. 

Formerly  L.  1894,  ch.  338,  |  162. 

§  173.  Clearances  and  ommersliip.  No  clearance  shall 
be  granted  to  any  boat,  unless  the  officer  or  other  person,  of 
whom  it  is  required,  has  evidence  that  it  is  duly  registered;  or 
if  it  be  not  registered,  until  the  master  thereof  delivers  to  such 
officer  or  person  a  proper  certificate  of  registry,  or  exhibits  to  him 
the  receipt  of  some  other  authorized  officer  for  such  certificate. 

Each  boat  shall  have  a  separate  clearance,  and  no  part  of  the 
cargo  shall  be  cleared  to  a  place  beyond  that  to  which  the  boat  is 
cleared. 

No  boat  shall  receive  a  clearance  or  be  permitted  to  pass  on 
any  canal  which  has  not  the  name  thereof  and  of  the  place  where 
it  is  owned,  corresponding  to  its  certificate  of  registry  then  in 
force,  printed  in  a  conspicuous  and  prominent  part  on  the  outside 
of  the  boat  in  letters  of  at  least  four  inches  in  height. 

For  the  purpose  of  conforming  to  the  rules  and  regulations 
for  the  navigation  and  maintenance  of  the  canals,  the  person 
named  in  the  certificate  of  registry  as  the  owner  of  a  boat  shall 
be  deemed  its  owner,  and  every  owner  of  a  boat  who  changes  its 
name  from  that  stated  in  the  certificate,  without  the  order  of  the 
superintendent  of  public  works,  and  every  master  who  enters  or 
reports  a  boat  at  any  office  by  a  different  name  than  that  stated 
in  the  certificate,  shall  for  every  such  offense  forfeit  to  the  state 
the  sum  of  twenty-five  dollars. 

Formerly  L.  1894,  ch.  338,  |  163. 

§  174,  BilU  of  lading.  A  bill  of  lading  containing  a 
just  and  true  account  of  all  property  conveyed  in  any  boat  upon 
a  canal,  signed  by  the  master  of  the  boat  and  by  the  consignor  of 
the  property,  and  statmg  the  names  of  the  places  roon  the  canal 
where  any  portion  of  the  property  was  shipped,  of  the  place  for 
which  it  is  intended  to  be  cleared,  the  names,  description  and 
weight  of  all  the  articles  of  such  property,  or  the  number  of  such 
articles  and  the  number  of  feet  of  each  article  if  bought  or  sold 
by  the  foot,  shall  be  exhibited  by  the  master  of  the  boat  to  any 
collector  of  canal  statistics  requiring  the  same  and  to  any  officer 
or  person  of  whom  a  clearance  is  required,  and  to  every  officer  or 
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person  designated  by  the  superintendent  of  public  works  for  that 
purpose,  at  a  place  where  any  portion  of  the  cargo  is  unladen  or 
any  additional  cargo  received,  or  if  there  is  no  such  officer  or  per- 
son at  such  place,  to  such  officer  or  person  whose  office  shall  be 
next  in  order  in  the  course  of  the  voyage.  If  there  be  no  such 
office  at  the  place  where  any  article  is  laden,  nor  at  the  place  of 
their  delivery,  nor  at  any  intermediate  place,  the  master  of  the 
boat  shall  within  ten  days  after  the  delivery  of  such  articles  ex- 
hibit the  bill  of  lading  thereof  to  such  officer  or  designated  per- 
son whose  office  shall  be  nearest  to  the  place  of  such  delivery,  and 
every  master  omitting  to  exhibit  such  bill  within  such  period, 
shall,  for  every  offense,  forfeit  to  the  state  the  sum  of  twenty-five 
dollars. 

Every  officer  or  person  receiving  a  bill  of  lading  may  require 
the  master  exhibiting  it  to  verify  it  by  his  oath.  No  clearancJe 
of  a  boat  or  cargo  shall  be  granted  or  issued  by  any  officer  or 
person  except  upon  the  production  to  him  of  a  bill  of  lading  as 
herein  required. 

>ormerIy  L.  1894,  eh.  338,  §  164. 

§  175*  Regulations    irith    respect    to    clearances. 

No  boat  shall  proceed  beyond  the  place  to  which  it  is  cleared, 
nor  unload  any  of  its  cargo,  before  or  after  its  arrival,  at  the 
place  from  which  such  articles  are  cleared,  nor  proceed  beyond 
such  place  until  the  master  thereof  delivers  the  clearance  of  such 
boat  or  articles  to  the  officer  or  person  designated  by  the  superin- 
tendent of  public  works  to  receive  the  same,  at  the  place  for  which 
they  are  cleared,  or  if  there  be  no  such  officer  or  person  at  such 
place,  to  the  last  officer  or  person  designated  for  that  purpose, 
whose  office  shall  be  passed  by  the  boat  in  the  order  of  its  voyage, 
and  receives  a  permit  from  such  collector  to  proceed  to  the  place 
to  which  it  is  cleared. 

Every  master  omitting  to  deliver  a  clearance  to  the  officer  or 
person  to  whom  it  ought  to  be  delivered  shall  forfeit  to  the  state 
the  sum  of  twenty-five  dollars. 

Formerly  L.  1894,  ch.  338,  §  165. 

§  176,  Copies  of  clearances.  Every  officer  or  per- 
son issuing  a  clearance  or  with  whom  a  clearance  is  filed  shall,  when 
requested,  give  a  certified  copy  thereof,  with  any  additional  cargo 
entered  thereupon,  and  the  several  indorsements,  if  any,  which 
certified  copy  shall  have  the  same  validity  and  effect  as  the  original 
clearance  of  which  it  is  a  copy.  Every  such  person  or  officer  shall 
demand  and  receive  for  such  certified  copy,  not  exceeding  two 
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folios^  six  cents  from  the  person  requesting  the  same,  and  fifteen 
cents  for  all  copies  exceeding  two  folios,  and  shall  account  to  the 
comptroller  for  all  moneys  which  shall  be  so  received,  at  such 
time  and  in  such  manner  as  the  superintendent  of  public  works 
shall  direct 

Formerly  L.  1894,  ch.  338,  S  166. 

§  177.  AflsigiLiiient  of  bertha  for  loading  or  un- 
loading. An  oflBcer  or  person  designated  by  the  superintendent 
of  public  works  for  that  purpose,  and,  if  no  such  officer  or  person  be 
present,  any  canal  superintendent  or  superintendent  of  repairs  may 
assign  berths  to  all  boats  while  loading  or  unloading  at  any  land- 
ing place  upon  a  canal  and  determine  disputes  concerning  the 
same. 

Formerly  L.  1894,  eh.  338,  §  167. 

§  178.  Name  of  mortgaged  canal  boat  not  to  be 
changed.  The  superintendent  of  public  works  shall  not  grant 
permission  to  change  the  name  or  hailing  place  of  any  canal  boat, 
steam  tug,  scow  or  other  craft  navigating  the  canals,  on' which 
there  is  an  existing  lien  or  mortgage  filed  in  the  comptroller's 
office,  unless  it  shall  be  necessary  to  make  the  name  or  hailing 
place  conform  to  the  United  States  custom  house  regulations,  by 
reason  of  a  change  of  name  after  having  been  registered  at  the 
custom  house;  and  any  boat,  steam  tug,  scow  or  other  craft  found 
navigating  the  canals  of  this  state,  the  registered  name  or  hailing 
place  of  which  shall  have  been  changed  without  the  written  per- 
mission of  the  superintendent  of  public  works,  shall,  upon  due 
proof  thereof,  be  subject  to  a  penalty  of  not  less  than  fifty  dollars 
nor  more  than  three  hundred  dollars. 

formerly  L.  1894,  oh.  338,  §  168. 

§  179.  Speed  and  nieeting  of  boats  and  preference 
in  passing.  Xo  float  shall  move  in  any  canal  faster  than 
at  the  rate  of  four  miles  an  hour  without  a  permission  in  writing 
from  the  superintendent  of  public  works;  except  that  upon  any  of 
the  enlarged  canals,  a  boat  may  move  at  a  rate  of  speed  not 
exceeding  six  miles  an  hour,  to  be  fixed  by  the  superintendent  of 
public  works. 

The  master  of  a  float  meeting  another  float,  shall  turn  to  the 
right,  so  as  to  be  wholly  on  the  right  side  of  the  center  of  the 
canaL 

The  master  of  a  float  going  from  the  navigable  waters  of  the 
Hudson  river,  approachiug  any  place  in  a  canal  less  than  thirty 
feet  wide  upon  the  surface,  or  which  will  not  safely  permit  itf 


CANAL  LAW  299 


Art.  10  Navigation.  §|  180-182 


passing  another  float  approaching  the  same  place,  shall  stop  at 
such  distance  from  such  narrow  place  as  may  be  convenient  for 
the  floats  going  towards  such  navigable  waters  to  pass  through 
such  place,  and  there  wait  until  such  passage  is  effected. 

When  a  boat  used  chiefly  for  the  conveyance  of  persons  over- 
takes any  other  float  not  used  chiefly  for  that  purpose,  the  master 
of  the  latter  shall  give  to  the  former  every  practicable  facility  for 
passing,  and,  if  necessary,  shall  stop  until  the  former  has  fully 
passed. 

When  any  boat  propelled  or  towed  by  steam,  meets  or  over^ 
takes  a  boat  or  float  not  so  propelled  or  towed  and  not  waiting 
its  turn  for  lockage,  the  master  of  the  latter  shall  turn  out  so  as 
to  allow  the  former  to  pass  on  the  berme  side  of  the  canaL 

Every  master  or  boatman  violating  any  provision  of  this  sec- 
tion shall,  for  each  offense,  forfeit  to  the  state  the  sum  of  ten 
dollars. 

Formerly  L.  1894,  cb.  338,  §  169. 

§  180,  Passage  of  locks.  Every  float  within  one  hun- 
dred yards  of  a  lock,  if  upon  the  same  level  that  the  water  in  the 
lock  then  is,  shall  be  permitted  to  pass  the  lock  before  any  other 
float  not  upon  the  same  level.  Questions  as  to  which  of  two  or 
more  floats  may  flrst  pass  through  a  lock  shall  be  determined  by  the 
lock-keeper,  and  the  passage  made  in  the  manner  and  order  di- 
rected by  him. 

Ilie  owner,  master  or  navigator  of  any  float,  refusing  to  con- 
form to  any  such  determination  of  a  lock-keeper,  or  who  detains 
or  unnecessarily  hinders  the  passage  of  any  float  through  a  lock, 
in  violation  of  any  provision  of  this  section,  shall,  for  each  offense, 
forfeit  to  the  state  the  sum  of  twenty-five  dollars. 

Formerly  L.  1894,  ch.  338,  f  170. 

§  181*  Proliibition  of  use  of  setting  poles;  knife 
on  bo'w.  No  person  navigating  any  canal  shall  use  any 
setting  pole  or  shaft,  pointed  with  iron  or  other  metal.  No  covered 
or  decked  boat  shall  navigate  any  canal  without  a  knife  or  sharp 
metallic  instrument  so  affixed  upon  the  stem  or  bow  of  the  boat 
as  to  cut  apart  any  tow  rope  which  might  otherwise  pass  over  such 
bow. 

Every  owner  or  master  of  a  boat  failing  to  comply  with  any 
provision  of  this  section  shall,  for  every  such  failure,  forfeit  to 
the  state  the  sum  of  twenty-five  dollars. 

Formerly  L.  1894,  ch.  338,  |  171. 

§  182.  Obstmotiou  of  navigation.  A  person  who 
obstructs  the  navigation  of  a  canal  by  the  improper  mooring. 
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management  or  conduet  of  a  boat  or  floating  thing,  or  by  sinking 
a  vessel,  timber,  stone,  earth  or  other  thing  to  the  bottom  thereof, 
or  by  placing  any  obstruction  npon  the  towing  path  thereof,  or 
on  the  bank  opposite  the  towing  path,  shall  forfeit  to  the  state 
the  sum  of  twenty-five  dollars  for  every  such  obstruction. 

Formerly  L.  1894,  ch.  338,  §  172. 

§  183.  Seisnre  of  obstructions.  The  superintendent  of 
public  works,  his  assistants,  deputy  and  every  superintendent 
or  agent  employed  upon  the  canals  may  seize  all  boats,  rafts,  logs 
or  any  floating  or  sunken  thing  found  in  a  canal,  or  any  article 
not  under  the  care  or  charge  of  any  person,  found  upon  the  tow- 
path  thereof  and  sell  the  same  at  public  auction  after  giving  ten 
days'  written  notice  of  the  sale,  conspicuously  posted  at  two  public 
places  nearest  to  the  place  where  such  boat,  logs,  floating  or 
sunken  thing  or  other  article  is  found,  unless  before  the  time  of 
sale  the  owner  of  the  article  appears  and  claims  the  same  and 
pays  the  cost  of  seizure  and  expenses  of  removal. 

The  avails  of  such  sale  shall  be  accounted  for  by  the  officer 
making  the  same  to  the  commissioners  of  the  canal  fund,  who 
may,  on  the  application  of  the  owner  and  due  proof  of  ownership, 
pay  over  such  proceeds  to  him  after  deducting  the  forfeiture  and 
all  costs  and  reasonable  charges  thereon. 

If  the  navigation  of  a  canal  is  interrupted  or  endangered,  the 
superintendent  of  public  works  may  cut  up,  destroy  or  remove 
any  canal  boat,  vessel  or  other  thing  in  or  partly  in  the  canal, 
and,  if  the  same  is  in  the  canal  without  the  fault  of  the  owner, 
the  damages  sustained  by  him  in  consequence  of  such  destruction 
shall  be  paid  to  him,  and  if  the  superintendent  is  unable  to  agree 
with  the  o^vner  as  to  the  amount  of  such  damages,  they  shall  be 
ascertained  and  determined  in  the  same  manner  as  damages  for 
the  temporary  appropriation  of  lands  for  the  repairs  of  the  canals. 

Formerly  L.  1894,  ch.  338,  §  173. 

§  184.  Unlairfal  conversion  of  personal  prop- 
erty by  boatmen.  If  a  boatman  or  any  person  on  board  of  a 
boat  upon  any  canal  takes,  without  right,  any  rails,  boards,  planks, 
staves,  firewood  or  fencing  posts  from  the  banks  or  vicinity  of  the 
canals,  the  master  of  the  boat  shall  forfeit  to  the  owner  treble  the 
value  of  the  property  taken,  and  possession  on  board  the  boat  shall 
be  presumptive  evidence  of  the  taking.  A  person  or  boatman 
violating  any  provision  of  this  section  shall  forfeit  twenty-five 
dollars  to  any  person  who  will  prosecute  therefor. 

Formerly  L.  1894,  ch.  338,  §  174. 
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§  185.  WliOTTes  and  basins.  No  person  without  the 
written  permission  of  the  superintendent  of  public  works  or  an 
assistant  superintendent  in  charge,  shall  construct  any  wharf, 
basin  or  watering  place  in  any  canal,  or  make  or  apply  any  device 
for  the  purpose  of  taking  water  from  a  canaL  Every  wharf,  basin, 
watering  place  or  device  constructed  with  such  permission  shall  be 
held  during  the  pleasure  of  the  superintendent  of  public  work? 
and  be  subject  to  his  control. 

Every  person  constructing  any  such  wharf,  basin,  watering 
place  or  device  without  such  permission,  or  neglecting  or  refusing 
Jo  conform  to  the  direction  of  the  superintendent  granting  the 
permission,  shall  for  each  offense  forfeit  to  the  state  the  sum  of 
twenty-five  dollars,  and  the  superintendent  of  public  works  may 
remove  or  destroy  the  construction  illegally  made  at  the  expense 
of  the  person  making  it. 

Formerly  L.  1894,  ch.  338,  %  175. 

§  186.  Prohibition  against  driTing  on  tow-paths 
or  faster  than  a  valh  over  bridges.  A  person,  not 
engaged  in  towing  a  boat  or  other  float  upon  or  conveying  articles 
unladen  or  to  be  laden  from  or  to  a  canal,  who  leads,  drives  or 
rides  any  horse,  ox,  mule,  ass  or  other  cattle  upon  the  towing 
path  of  a  canal  or  upon  the  bank  opposite  to  such  towing  path, 
within  the  blue  line  of  the  canal,  shall  forfeit  to  the  state  the  sum 
of  five  dollars.  This  provision  shall  not  apply  to  a  person  author- 
ized by  any  canal  superintendent  or  canal  contractor  to  enter  upon 
the  towing  path  or  banks  opposite  thereto  for  the  purpose  of  ex- 
amining or  repairing  the  same.  Whenever  any  canal  or  canal 
feeder  is  constructed  through  or  upon  any  lands  so  as  to  render 
such  lands  inaccessible  from  a  highway,  except  by  the  erection  of 
a  bridge  over  such  canal  or  feeder,  the  owner  of  such  lands, 
on  permission  being  obtained  from  the  superintendent  of  public 
works,  may  use  so  much  of  the  towing  path  or  the  banks 
opposite  thereto,  or  the  banks  of  any  feeder,  as  may  be  necessary 
to  pass  to  and  from  such  lands  to  a  public  highway,  without  dam- 
age to  such  banks  or  interference  to  navigation.  Such  use  shall 
cease  whenever  the  state  or  local  authorities  construct  suitable 
bridges  over  said  canals  and  feeders,  enabling  such  owner  to  pass 
to  and  from  such  lands  to  a  public  highway. 

A  person  who  leads,  rides  or  drives  any  horse  or  mule  faster 
than  a  walk  over  any  bridge  belonging  to  or  under  the  control  of 
the  state,  over  any  canal,  canal  feeder,  stream  or  river  thereof, 
or  drives  any  cattle  across  any  such  bridge  at  a  faster  rate  than  a 
walk,  or  permits  more  than  twenty-five  cattle  to  be  upon  such 


o02  CONSOLIDATED  LAWS 

ii  187-189  Navigation,  Art.  10 

bridge  at  any  one  time,  shall  forfeit  to  the  state  the  snm  of  fifteen 
dollars,  to  be  sued  for  by  the  superintendent  of  canal  repairs,  and 
when  recovered  to  be  accounted  for  by  him  to  the  commissioners 
of  the  canal  fund. 

Formerly  L.  1894,  ch.  338,  §  176. 

§  187.  Quantity  of  "water  to  be  taken  into  level; 
"araste-veirs.  No  more  water  shall  be  taken  into  any  level  of 
any  canal  than  shall  be  suflGicient  to  supply  such  level  during  the 
days  of  the  greatest  business,  and  to  supply  any  other  level  of 
the  canal  or  other  public  work  of  the  state  dependent  upon  such 
level  for  a  supply  of  water. 

Every  waste-weir  upon  the  same  level  as  the  canal  shall  be  con- 
structed as  nearly  as  may  be  consistent  with  the  safety  and  con- 
venience of  the  canals,  of  the  same  height,  but  in  all  cases  so  as 
to  leave  a  depth  of  at  least  four  feet  of  water  in  the  level ;  and 
at  least  one  waste-gate  shall  be  constructed  as  nearly  opposite  to 
the  mouth  of  every  feeder  taken  into  the  canal  as  the  convenient 
discharge  of  the  water  will  permit. 

Formerly  L.  1894,  ch.  338,  §  177. 

§  188.  Regulations  relating  to  the  liarbor  at 
Whitehall.  The  inspector  and  measurer  of  lumber  and  of  boats 
and  their  cargoes  at  Whitehall,  in  the  county  of  Washington,  shall 
regulate  and  station  all  vessels,  boats,  rafts  and  other  craft  in 
the  harbor  of  'Whitehall,  within  the  corporate  limits  of  the  vil- 
lage of  Whitehall,  and  from  time  to  time  remove  such  vessels, 
boats  or  other  craft  as  may  not  be  employed  or  detained  in  dis- 
charging or  receiving  cargoes  or  loading,  to  accommodate  other 
vessels,  boats  or  other  craft  to  load  or  unload;  prevent  all  ves- 
sels, boats  or  other  craft  from  obstructing  for  an  unreasonable 
time  the  entrance  of  boats,  rafts  or  other  craft  into  the  Cham- 
plain  canal  at  Whitehall,  and  determine  how  far  and  in  what 
instances  the  masters  and  others  having  charge  of  such  vessels, 
boats,  rafts  or  other  craft  shall  accommodate  each  other  in  their 
respective  situations  and  locations  in  such  harbor. 

A  master  or  other  person,  having  charge  or  control  of  any 
vessel,  boat  or  raft  within  such  limits,  who  neglects  or  refuses 
to  obey  the  lawful  direction  of  such  inspector,  or  a  person  who 
resists  or  opposes  him  in  the  execution  of  his  duties  shall,  for 
every  such  offense,  forfeit  and  pay  to  the  people  of  the  state  the 
sum  of  twenty-five  dollars. 

Formerly  L.  1894,  ch.  338,  §  178. 

§  189.  Floating  elevators.  Any  person,  joint  company 
or  stock  corporation  owning  or  leasing,  in  whole  or  in  part,  any 
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floating  elevator  used  for  loading  grain,  coal  or  sand,  shall, 
upon  application  to  and  in  the  discretion  of  the  superintend- 
ent cf  public  works,  be  assigned  a  place  for  and  permitted 
to  keep  said  floating  elevator  in  the  v^aters,  basins  or  canals  of 
this  state  at  such  point  as  may  be  most  convenient  for  and  for 
such  period  of  time  as  may  be  necessary  for  the  transaction  of 
the  business  of  loading  or  unloading  grain,  coal  or  sand  shipped 
or  to  be  shipped  on  the  canals ;  provided,  however,  that  no  obstruc- 
tion to  the  free  and  uninterrupted  use  of  the  canals  by  boats 
navigating  thereon  shall  be  permitted.  While  such  elevators  are 
in  operation,  there  shall  be  used  in  connection  therewith  an  apron 
or  other  device  to  prevent  such  material  from  falling  into  such 
waters,  basins  or  canals. 

Formerly  L.  1896,  ch.  881,  §  1. 

§  190.  Iiiabillty  of  boat  for  penalties;  detention 
and  sale  thereof.  Every  penalty  and  forfeiture  prescribed 
by  this  article  against  the  owner,  master,  boatman,  navi- 
gator or  other  person  having  charge  of  any  float,  when  incurred, 
shall  be  chargeable  on  such  float,  and  an  action  for  the  recovery 
thereof  may  be  brought  £^inst  any  person  in  the  jpossession  or 
having  charge  thereof  at  the  time  when  it  is  commenced;  and 
any  court  or  judicial  officer  issuing  the  process  for  the  com- 
mencement of  such  an  action,  may,  by  a  clause  to  be  inserted 
therein,  direct  the  officer  executing  the  same  to  detain  such  boat 
or  float  and  the  furniture  and  horses  belonging  thereto  until  such 
action  is  determined,  or  until  adequate  security  is  given  for  the 
payment  of  any  judgment  recovered.  If  such  security  be  given, 
or  the  defendant  in  the  action  prevail,  such  court  or  officer  shall 
order  the  boat  or  other  float  and  property  detained  to  be  released. 
If  no  such  security  be  given,  and  a  judgment  be  recovered  for 
such  penalty  or  forfeiture,  and  not  immediately  paid,  an  execu- 
tion shall  be  issued  under  which  the  property  so  detained  may 
be  sold  in  like  manner  as  if  the  judgment  had  been  obtained 
against  the  owner  thereof. 

Formerly  L.  1894,  ch.  338,  |  179. 

§  191.  Wben  bond  must  be  given,  to  seenre  deten- 
tion of  boat.  Whenever  an  action  shall  be  brought  to  re- 
cover any  penalty  imposed  by  law  for  taking  any  rails,  boards, 
planks  or  staves,  from  the  banks  or  vicinity  of  a  canal,  in  which 
a  justice  is  authorized  to  direct  the  detention  of  any  canal  boat, 
he  shall  not  indorse  such  direction  on  any  warrant,  unless  a  bond, 
as  prescribed  in  this  section,  shall  be  executed  and  deirveredto 
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such  justice.  Such  bond  shall  be  in  the  penalty  of  at  least  one 
hundred  dollars,  with  one  or  more  sureties,  to  be  approved  by 
such  justice,  conditioned  that  such  action  shall  be  prosecuted  to 
judgment  with  all  convenient  speed,  and  that  if  judgment  be 
rendered  in  favor  of  the  defendant,  the  obligors  will  pay  the 
costs  and  charges  which  shall  be  adjudged  against  the  plaintiff, 
and  all  damages  which  may  ensue  from  the  detention  of  such 
boat  and  the  cargo  thereof,  and  the  crew  navigating  the  same. 

Formerly  R.  S.,  pt.  3.  ch.  2,  tit.  4,  art.  2,  §§  23,  24,  as  added  by  L. 
1828,  ch.  20  (second  meeting),  |  1,  If  51. 

§  192.  Actions  for  penalties.  AH  actions  for  penalties 
and  forfeitures  imposed  in  this  chapter,  or  for  damages,  in 
behalf  of  the  state,  shall  be  prosecuted  in  the  name  of  the 
people  of  this  state,  by  such  persons  and  in  such  manner  as  the 
commissioners  of  the  canal  fund,  in  their  regulations,  direct.  All 
money  recovered  in  such  actions  shall  be  accounted  for  and  paid 
over  to  such  commissioners. 

The  imposition  or  recovery  of  any  such  penalty  or  forfeiture 
shall  not  be  a  bar  to  the  recovery  of  any  damages  resulting  to  the 
state  or  an  individual^  because  of  such  violation. 

Formerly  L.  1894,  ch.  338,  §  180. 

ARTICI.E  11 

« 

Laws  Repealed;  When  to  Take  Effect 

Section  200.  Laws  repealed. 

201.  When  to  take  effect. 

§  200.  Iiaws  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
ift  hereby  repealed. 

Formerly  L.  1894,  ch.  338,  S  181. 

§  201.  When  to  take  effect.  This  chapter  shall  take 
effect  immediately. 

Formerly  L.  1894,  ch.  338,  |  182. 
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SCHEDTTUI  OF  LaWS  REPEALED. 

Revised  Statutes Part  1,  chapter  9,  title  2,  sections  10-12. 

Revised  Statutes . . . .   Part  1,  chapter  9,  title  9, All 

Revised  Statutes ....   Part  3,  chapter  2,  title  4,  sections  23,  24. 


Laws 

1811 

1812, 

1814 

1816, 

1817 

1819. 

1820 

1821, 

1821, 

1823 

1823 

1824, 

1824 

1825, 

1825, 

1825 

1826 

1827 

1827, 

1827 

1828, 

1828 

1828, 

1828. 

1828. 


of 


Chapter 

188 

231 

200 

237 

262 

105 

202 

36 

240 

112 

218 

230 

279 

236 

271 

275 ... . 

314 

219 

237 

334 

185 

290.... 

317 

20 

21 


1829 48. 

1829 72. 

1829 120. 

1829 135. 

1829 368. 

1829 376. 

1830 117. 

1830 293. 

1832 164. 


1833 
1833 


32 
80 


Section 
All 
All 
43 
All 

2-4,  7,  8 
All 
All 
2-6 
14 
All 
All 
All 
All 
All 
All 
All 

1-19,  24-38 
1-29,  31-38,  40-43 
All 
All 
All 
All 
All 

15,  Vi  51  (2d  Meet.) 
1,  n  241,  277,  306,  316,  384, 
394,  451,  490,  511,  530,  537, 
545  (2d  Meet) 
All 
All 
All 
All 
All 
3 

All 
All 
2,3 
All 
All 
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Laws  of  Chapter  Section 

1833 196 AU 

1834 46 All 

1834 139 All 

1834 215 AU 

1834 276 17 

1834 312 8 

1835 21 AU 

1835 274 7 

1836 84 All 

1836 157 AU 

1836 257 AU 

1836 287 AU 

1836 451 All 

1837 143 AU 

1837 451 AU 

1838 289 AU 

1838 292 AU 

1839 207 AU 

1839 2«2 AU 

1839 333 1 

1840 201 AU 

1840 288 13-19 

1840 292 AU 

1840 872 AU 

1841 160 AU 

1841 219 All 

1841 274 AU 

1843 181 AU 

1844 278 AU 

1844 280 AU 

1845 6 AU 

1845 33 AU 

1846 246 AU 

1847 100 1,2 

1847 278 AU 

1848 72 AU 

1848 218 AU 

1849 214 2.3 

1849 348 AU 

1849 352 AU 

1849 363 AU 

1850 268 AU 
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Laws  of  Chapter  Section 

1850 278 All 

1850 371 All 

1850 377 All 

1851 57 All 

1851 80 AU 

1851 181 5 

1851 485 All 

1852 246 All 

1852 270 All 

1853 52 All 

1853 473 All 

1854 38 All 

1854 202 All 

1854 327 All 

1854 829 All 

1854 332 All 

1854 333 All 

1854 338 All 

1855 534 All 

1855 535 1,2,4,6 

1855 554 AU 

1857 105 All 

1857 538 All 

1857 777 All 

1859 16 All 

1859 876 All 

1859 495 All 

1860 86 All 

1860 213 1-5 

1861 124 All 

1861 332 All 

1862 9 All 

1862 164 8 

1862 169 All 

1862./ 348 All 

1862 354 All 

1862 415 AU 

1863 194 AU 

1864 252 AU 

1SC4 412 8 

1865 477 AU 

1865 727 AU 
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Laws  of  Chapter  Section 

186C 657 All 

186G 794 All 

1866 836 All 

1867 71 All 

1867 577 All 

1867 762 All 

1868 579 All 

1870 65 All 

1870 222 All 

1870 321 All 

1870 576 All 

1870 656 All 

1870 656 All 

1871 653 All 

1871 654 1,  last  two  sentence* 

1871 668 All 

1871 868 All 

1871 903 All 

1871 911 All 

1872 550 All 

1872 826 All 

1873 480 All 

1874 172 All 

1876 260 1,  lastt 

1876 499 All 

1876 634 1,^71 

1876 384 All 

1876 385 All 

1876 387 All 

1876 388 All 

1877 86 All 

1877 809 4 

1877 366 All 

1877 371 AH 

1877 404 Part  relating  to  abandonment  of 

Seneca  lake  level,   Chenango 

canal 

1879 152 All 

1879 269 All 

1879 331 AH 

1879 522 Part  relating  to  abandonment  of 

Seneca  lake  level,   Chenango 

canal 
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Laws  of  Chapter  Section 

1880 99 All 

1880 ICl All 

1880 493 All 

ISSl 27 All 

1881 488 All 

1881 536 All 

1883 165 All 

1883 244 All 

1883 291 All 

1884 294 All 

1884 329 Ali 

1884 33C 1 

1884 362 All 

1885 92 All 

1886 135 1 

1885 355 All 

1886 646 All 

1887 113 All 

1887 123 All 

1887 169 All 

1887 463 All 

1887 528 All 

1888 118 1,  part  from  beginning  of  section 

and  ending  with  "used  for 
recording  deeds." 

1888 416 All 

1889 110 All 

1891 346 All 

1891 366 All 

1893 499 All 

1894 338 All 

1894 572 All 

1896 188 All 

1896 492 All 

1896 881 All 

1897 595 All 

1898 75 All 

1899 280 All 

1900 211 All 

1900 522 All 

1901 413 AU 

1902 238 All 
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Laws 
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Laws  of 

Chapter 

Section 

1902 

..     340 

All 

1904 

. .       14 . . . . 

All 

1905 

. .     309.... 

AU 

1906 

..     257.... 

AU 

1907 

. .     495 

AU 

1908 

•  •          oo •  •  •  • 

AU 
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L  1909.  Ch.  14.  "AN  ACT  relating  to  civil  rights,  constituting 

chapter  six  of  the  Consolidated  Laws/' 

(In  effect  February  17,  1909.) 

CHAPTER  6  OF  THE  CONSOLIDATED  LAWS 

[This  ifl  a  con^wlidation  of  general  statutes  the  former  location  of  which  is 

noted  under  each  section.] 

Article  1.  Short  title  (§1). 

2.  Bill  of  rights  (§§  2-14). 

3.  Privilege  from  arrest  (§§  20-26). 

4.  Equal  rights  in  places  of  public  accommodation  and 

amusement  (§§  40,  41). 

5.  Right  of  privacy  (§§  50,  51). 

6.  Laws  repealed;  when  to  take  effect  (§§  60,  61). 

ARTICLE  1 
Sbort  Title 

Section  1.  Short  title. 

§1.  Sliort  title.    This  chapter  shall  be  known  as  the '^  Civil 
Ri^ts  Law.'' 

[New.l 

ARTICLE  2 
BUI  of  Rigrlits 

Section    2.  Supreme  sovereignty  in  the  people. 

3.  Levying  taxes  and  charges. 

4.  Bight  to  keep  and  bear  arms. 

5.  Military  service  by  citizens. 

6.  Exemption  from  military  service. 

7.  Quartering  soldiers. 

8.  Bight  of  search  and  seizure. 

9.  Freedom  of  elections. 

10.  Justice  to  be  administered  without  favor  and  speedily. 

11.  Fines  must  be  reasonable  and  imposed  only  for  cause. 

[3111 
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Section  12.  Bights  of  persons  accusedof  crime. 

13.  Eight  to  serve  on  juries. 

14.  Jurors  not  to  be  questioned  for  verdicts. 

§  2.  Supreme  soTereignty  in  the  people.  No  author- 
ity can^  on  any  pretence  whatsoever,  be  exercised  over  the  citizena 
of  this  state,  but  such  as  is  or  shall  be  derived  from  and  granted 

by  the  people  of  this  state. 

Formerly  R.  S.  pt.  1,  ch.  4,  §  1. 

§  3.  LeT3rins  taxes  and  charsea.  No  tax,  duty,  aid  or 
imposition  whatsoever,  except  such  as  may  be  laid  by  a  law  of  the 
United  States,  can  be  taken  or  levied  within  this  state,  without 
the  grant  and  assent  of  the  people  of  this  state,  by  their  repre- 
sentatives in  senate  and  assembly ;  and  no  citizen  of  this  state  can 
be  by  any  means  compelled  to  contribute  to  any  gift,  loan,  tax,  or 
other  like  charge,  not  laid  or  imposed  by  a  law  of  the  United 
States,  or  by  the  legislature  of  this  state. 

Formerly  R.  S.,  pt.  1,  ch.  4,  9  2. 

§  4.  Right  to  keep  and  bear  arrna.  A  well  regulated 
militia  being  necessary  to  the  security  of  a  free  state,  the  right  of 
the  people  to  keep  and  bear  arms  cannot  be  infringed. 

Formerly  R.  S.,  pt.  1,  ch.  4,  §  3. 

§  5.  Military  aervice  by  citizena.  No  citizen  of  this 
state  can  be  constrained  to  arm  himself,  or  to  go  out  of  this  state, 
or  to  find  soldiers  or  men  of  arms,  either  horsemen  or  footmen, 
without  the  grant  and  assent  of  the  people  of  this  state,  by  their 
re])resentatives  in  senate  and  assembly,  except  in  the  cases  specially 
provided  for  by  the  constitution  of  the  United  States. 

Formerly  R.  S..  pt.  T,  ch.  4,  §  4. 

§  6.  Exemption  from  military  aerviee.  All  such 
inhabitants  of  this  state  of  any  religious  denomination  whatever, 
as  from  scruples  of  conscience  may  be  averse  to  bearing  arms,  are 
to  be  excused  therefrom  by  paying  to  the  state  an  equivalent  in 
money;  and  the  legislature  is  required  to  provide  by  law  for  the 
collection  of  such  equivalent,  to  be  estimated  according  to  the 
expense,  in  time  and  money,  of  an  ordinary  able-bodied  militia- 
man. 

Formerly  R.  8.  pt.  1,  ch.  4,  §  5. 

§  7.  Qnarterins  aoldiera.  No  soldier  can  in  time  of 
peace  be  quartered  in  any  house,  without  the  consent  of  the  owner; 
nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by  law. 

Formerly  R.  S.,  pt.  1.  ch.  4,  §  6. 
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.Art  2  Bill  of  Rights.  §§8-13 

§  8.  Risht  of  search  and  seixvre.  The  right  of  the 
people  to  be  secure  in  their  persona,  houses,  papers  and  effects, 
against  unreasonable  searches  and  seizures,  ought  not  to  be  vio- 
lated; and  no  warrants  can  issue  but  upon  probable  cause  sup- 
ported by  oath  or  affirmation,  and  particularly  describing  the 
place  to  be  searched,  and  the  persons  or  things  to  be  seized. 

Formerly  R.  S.  pt  1.  ch.  4,  §  11. 

§  9.  Freedom  of  elections.  All  elections  ought  to  be 
free ;  and  no  person  by  force  of  arms,  malice,  menacing,  or  other- 
wise, should  presume  to  disturb  or  hinder  any  citizen  of  this  state 
in  the  free  exorcise  of  the  right  of  suffrage. 

Formerly  R.  S.,  pt.  1,  ch.  4,  §  18. 

§  10.  Justice  to  be  administered  Dirlthont  favor  and 
speedily.  Neither  justice  nor  right  should  be  sold  to  any  person, 
nor  denied,  nor  deferred;  and  writs  and  process  ought  to  be 
granted  freely  and  without  delay,  to  all  persons  requiring  the 
same,  on  payment  of  the  fees  established  by  law. 

Formerly  R.  8.,  pt.  1,  ch.  4,  §  15. 

§  11.  Fines  mnst  be  reasonable  and  Imposed  only 
for  canse.  No  citizen  of  this  state  ought  to  be  fined  or  amerced 
without  reasonable  cause,  and  such  fine  or  amercement  should 
always  be  proportioned  to  the  nature  of  the  offense. 

Formerly  R.  S.,  pt.  1.  ch.  4,  §  16. 

§   12.  Rlsbts  of  persons  accused  of  crime.     In  all 

criminal  prosecutions,  the  accused  has  a  right  to  a  speedy  and 
public  trial,  by  an  impartial  jury,  and  is  entitled  to  be  informed 
of  the  nature  and  cause  of  the  accusation ;  to  be  confronted  with 
the  witnesses  against  him;  and  to  have  compulsory  process  for 
obtaining  witnesses  in  his  favor.  An  alien  is  not  entitled  to  a 
jury,  composed  in  part  of  aliens  or  strangers,  in  an  action  or 
special  proceeding  civil  or  criminal. 

First  sentence  formerly  R.   S.,  pt.  1,  ch.  4,   §   14.     Second  sentence 
formerly  Code  Civil  Procedure,   §    1190  part. 

§  13.  Right  to  serve  on  jnrles.  Xo  citizen  of  the 
state  possessing  all  other  qualifications  which  are  or  may  be 
required  or  prescribed  by  law,  shall  be  disqualified  to  serve  as 
grand  or  petit  juror  in  any  court  of  this  state  on  account  of  race, 
creed  or  color,  and  any  person  charged  with  any  duty  in  the  selec- 
tion or  summoning  of  jurors  who  shall  exclude  or  fail  to  summon 
any  citizen  for  the  cause  aforesaid  shall,  on  conviction  thereof, 
be  deemed  guilty  of  a  misdemeanor  and  be  fined  not  less  than  one 
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hundred  dollars  nor  more  than  five  hundred  dollars  or  imprisoned 
not  less  than  thirty  days,  nor  more  than  ninety  days,  or  both  such 
fine  and  imprisonment. 

Formerly  L.  1895,  ch.  1042,  |  3. 

§  14.  Jnrors  not  to  be  questioned  for  verdicts.    A 

juror  shall  not  be  questioned,  and  is  not  subject  to  an  action,  or 
other  liability  civil  or  criminal,  for  a  verdict  rendered  by  him, 
in  an  action  in  a  court  of  record,  or  not  of  record,  or  in  a  special 
proceeding  before  an  ofiicer,  except  by  indictment,  for  corrupt  ^ 

conduct,  in  a  case  prescribed  by  law. 

Formerly  Code  Civil  Procedure,  §  1192. 

ARTICLE   8 
PriTilegre  from  Arrest 

Section  20.  No  imprisonment  for  non-payment  of  costs  in  certain 

cases. 

21.  No  imprisonment  for  non-payment  of  money  pursuant 

to  judgment  or  order  requiring  payment  of  money 
due  upon  contract. 

22.  Privilege  of  officers  and  prisoner  from  arrest  while 

passing  through  another  county. 

23.  No  person  to  be  arrested  in  civil  proceedings  without 

a  statutory  provision. 

24.  Privilege  from  arrest  of  officers  of  courts  of  record. 

25.  Witness  exempt  from  arrest. 

26.  Action  against  officer  making  arrest  of  exempt  person. 

§  20.  No  imprisonment  for  non-payment  of  eosts 
in  certain  cases.  A  person  shall  not  be  arrested  or  im- 
prisoned, for  the  non-payment  of  costs,  awarded  otherwise  than 
by  a  final  judgment,  or  a  final  order,  made  in  a  special  proceeding 
instituted  by  state  writ,  except  where  an  attorney,  counselor,  or 
other  officer  of  the  court,  is  ordered  to  pay  costs  for  misconduct  as 
such,  or  a  witness  is  ordered  to  pay  costs  on  an  attachment  for 
non-attendance. 

Formerly  Code  Civil  Procedure,  §  15. 

§  21.  No  imprisonment  for  non-payment  of  money 
pnrsnant  to  Jndgnient  or  order  requiring  payment 
of  money  due  upon  contract.     Except  in  a  case  where  it 

is  otherwise  specially  prescribed  by  law,  a  person  shall  not  be  ar- 
rested or  imprisoned  for  disobedience  to  a  judgment  or  order, 
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Art.  3  Privilege  from  Arrest.  §§  22-26 

r*Hjuiring  the  payment  of  money  due  upon  a  contract,  express  or 
implied,  or  as  damages  for  non-performance  of  a  contract. 

Formerly  Code  Civil  Procedure,   §    16. 

§  22.  Privllese  of  officers  and  prisoner  from  ar- 
rest ^irhile  passing  through  another  eonnty.  A  pris- 
oner conveyed  to  jail  through  another  county  pursuant  to 
section  one  hundred  and  eighteen  of  the  code  of  civil  procedure, 
or  the  officer  having  him  in  custody,  is  not  liable  to  arrest  in  any 
civil  action  or  special  proceeding,  while  passing  through  another 
county. 

Formerly  Code  Civil  Procedure,  §  119. 

§  23.  No  person  to  be  arrested  in  eivil  proceed- 
ings urithont  a  statutory  provision.  A  person  shall  not  be 
arrested  in  a  civil  action  or  special  proceeding,  except  as  prescribed 

by  statute.     The  writ  of  ne  exeat  is  abolished. 

Formerly  Code  Civil  Procedure,  §  548. 

§  24.  Privilege  from  arrest  of  officers  of  courts 
of  record.  An  officer  of  a  court  of  record,  appointed  or  elected 
pursuant  to  law,  is  privileged  from  arrest,  during  the  actual  sit- 
ting, which  he  is  required  to  attend,  of  a  term  of  the  court  of 
which  he  is  an  officer,  and  no  longer;  but  an  attorney  or  counselor 
is  not  thus  privileged,  unless  he  is  employed  in  a  cause,  to  be 
heard  at  that  term. 

Formerly  Code  Civil  Procedure,  §  565. 

§  25.  Witness  exempt  from  arrest.  A  person  duly 
and  in  good  faith  subpoenaed  or  ordered  to  attend,  for  the  purpose 
of  being  examined,  in  a  case  where  his  attendance  may  lawfully 
be  enforced  by  attachment  or  by  commitment,  is  privileged  from 
arrest  in  a  civil  action  or  special  proceeding,  while  going  to,  re- 
maining at,  and  returning  from,  tiie  place  where  he  is  required 
to  attend.  An  arrest,  made  contrary  to  the  provisions  of  this 
section,  is  absolutely  void  and  is  a  contempt  of  the  court,  if  any, 
from  which  the  subpoena  was  issued,  or  by  which  the  witness  was 
directed  to  attend. 

Formerly  Code  Civil  Procedure,  §  860  and  §  863  part. 

§  26.  Action  against  officer  making  arrest  of  ex- 
empt person.  An  action  may  be  maintained,  by  the  person 
arrested,  against  the  officer  or  other  person  making  an  arrest 
contrary  to  the  provisions  of  the  last  section,  in  which  the 
plaintiff  is  entitled  to  recover  treble  damages.    A  similar  action 
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may  also  be  maintaiiied,  in  a  like  case,  by  the  party  in  whose  be- 
lialf  the  witness  was  subpoenaed,  or  the  order  procured,  to  recover 
the  damages  sustained  by  him,  in  consequence  of  the  arrest. 
But  a  sheriflF,  or  other  officer,  or  person,  is  not  so  liable,  unless 
the  person  claiming  an  exemption  from  arrest,  makes,  if  required 
by  the  sheriff  or  officer,  an  affidavit,  to  the  effect  that  he  was 
legally  subpoenaed  or  ordered  to  attend,  and  that  he  was  not  so 
Bubpcjnaed  or  ordered  by  his  own  procurement,  with  the  intent 
of  avoiding  arrest.  In  his  affidavit  he  must  specify  the  court  or 
officer,  the  place  of  attendance,  and  the  cause  in  which  he  was  so 
subpoenaed  or  ordered.  The  affidavit  may  be  taken  before  the 
officer  arresting  him,  and  exonerates  the  officer  from  liability  for 
not  making  the  arrest. 

Funncrly  Code  Civil  Procedure,  §  S63  part  and  f  864. 

ARTICLE  4 

Equal  Rigrlits  In  Places  of  Public  Accom- 
modation and  Amusement 

Section  40.  Equal  rights  in  places  of  public  accommodation  or 

amusement. 
41.  Penalty  for  violation. 

§  40.  Equal  rightfl  in  places  of  public  aceommo- 
dation  or  amuflexiient.  All  persons  within  the  juris- 
diction of  this  state  shall  be  entitled  to  the  full  and  equal  accom- 
modations, advantages,  facilities  and  privileges  of  inns,  restau- 
rants, hotels,  eating-houses,  bath-houses,  barber-shops,  theaters, 
music  halls,  public  conveyances  on  land  and  water,  and  all  other 
places  of  public  accommodation  or  amusement,  subject  only  to  the 
conditions  and  limitations  established  by  law  and  applicable  alike 
to  all  citizens. 

Formerly  L.  1895,  ch.  1042,  §  1. 

§  41.  Penalty  for  violation.  Any  person  who  shall 
violate  any  of  the  provisions  of  the  foregoing  section  by  deny- 
ing to  any  citizens,  except  for  reasons  applicable  alike  to  all  citi- 
zens of  every  race,  creed  or  color,  and  regardless  of  race,  creed  and 
color,  the  full  enjoyment  of  any  of  the  accommodations,  advan- 
tages, facilities  or  privileges  in  said  section  enumerated,  or  by  aid- 
ing or  inciting  such  denial,  shall  for  every  such  offense  forfeit  and 
pay  a  sum  not  less  than  one  hundred  dollars  nor  more  than  five 
hundred  dollars  to  the  person  aggrieved  thereby,  to  be  recovered  in 
any  court  of  competent  jurisdiction  in  the  county  where  said 
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Arts.  4-6  Right  of  Privacy  —  Laws  Repealed.  §§  50,  51, 60 

offense  was  committed;  and  shally  also,  for  every  such  offense  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  fined  not  less  than  one  hundred  dollars  nor  more  than  five  hun- 
dred dollars,  or  shall  be  imprisoned  not  less  than  thirty  days  nor 
more  than  ninety  days,  or  both  such  fine  and  imprisonment. 

Formerly  L.  1895,  ch.  1042,  i  2. 

ARTICLE  5 

Rigrlit  of  Privacy 

Section  50.  Right  of  privacy. 

51.  Action  for  injunction  and  for  damages. 

§  50.  Right  of  privaey.  A  person,  firm  or  corporation 
that  uses  for  advertising  purposes,  or  for  the  purposes  of  trade, 
the  name,  portrait  or  picture  of  any  living  person  without  having 
first  obtained  the  written  consent  of  such  person,  or  if  a  minor 
of  his  or  her  parent  or  guardian,  is  guilty  of  a  misdemeanor. 

Formerly  L.  1903,  ch.  132,  f  1. 

§  51.  Action  for  injimetion  and  for  damages.    Any 

person  whose  name,  portrait  or  picture  is  used  within  this  state 
for  advertising  purposes  or  for  the  purposes  of  trade  without  the 
written  consent  first  obtained  as  above  provided  may  maintain 
an  equitable  action  in  the  supreme  court  of  this  state  against 
the  person,  firm  or  corporation  so  using  his  name,  portrait  or 
picture,  to  prevent  and  restrain  the  use  thereof;  and  may  also 
sue  and  recover  damages  for  any  injuries  sustained  by  reason  of 
such  use,  and  if  the  defendant  shall  have  knowingly  used  such 
person's  name,  portrait  or  picture  in  such  manner  as  is  forbidden 
or  declared  to  be  unlawful  by  the  last  section,  the  jury,  in  its  dis- 
cretion, may  award  exemplary  damages. 

Formerly  L.  1903,  ch.  132,  i  2. 

ARTICLE  6 

Iia'ws  Repealed;  Wben  to  Take  Effect 

Section  60.  Laws  repealed. 

61.  When  to  take  effect. 

§  60.  IjaLwn  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

[New.] 
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*■  -  —    -   -  ■_  .    

§  61.  When  to  take  effect.  This  chapter  shall  take  effect 
immediately. 

SOHSDULB  OF  LawS  REPEALED. 

Revised  Statutes. . . .  Part  1,  chapter    4,  ....     All 

Revised  Statutes....   Part  1,  chapter  20,  title  7    ....     All 


Laws  of 

Cliapter 

Section 

1785 

88 

..  6-10 

1787 

1 

..  All 

1787 

2 

..  All 

1788 

40 

..  All 

1788 

46 

..  36 

1790 

28 

..  All 

1798 

27 

..  All 

1799 

62 

..  All 

1801 

188 

..  AU 

1804 

40 

..  All 

1807 

77 

..  All 

1809 

44 

..  2,3 

1810 

115 

..  All 

1810 

193 

. .  23,  24 

R.  Xi.  1813  ••. 

88 

..  All 

1813 

203 

..  29 

1817 

137 

..  All 

1819 

141 

..  All 

1828 

21 

..  1,  \T1 

1841 

247 

..  All 

1869 

802 

,.  All 

1878 

186 

..  All 

1881 

400 

..  All 

1888 

3fi 

, .  All 

1895 

927 

..  All 

1895 

1042 

..  All 

1908 

132 

..  AU 

1907 

698 

..  All 

Code  Civil  Procedure,  §§  15,  16,  119,  648,  565,  860,  863,  864; 

1190,  second  sentence;  1192 
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L.lM9,Ch.l5/*An  Act  in  relation  to  the  civil  service  of  tlie  state 
of  New  York  and  the  civil  divisions  and  cities  thereof,  con- 
stituting chapter  seven  of  the  Consolidated  Laws.' 


f» 


(In  effect  February  17,  1909.) 

CHAPTER  7  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1899,  Ch.  370,  being  chapter  3  of  the  General  Laws.] 

Article  1.  Short  title;  definitions  (§§  1,  2). 
2.  General  provisions  (§§  3-28). 
8'.  Classification  of  state  employees  (§§  40-45). 
4.  Laws  repealed;  when  to  take  eflFect  (§§  60,  61), 

ARTICLE  1 

Short  Title;  DejOnltlons 

Section  1.  Short  title. 
2.  Definitions. 

§  1.  SlLort  title.  This  chapter  shall  be  known  as  the  '^  Civil 
Service  Law.'* 

Formerly  L.  1899,  ch.  370,  f  1,  as  am'd  by  L.  1900,  ch.  195,  |  1. 

§  2.  Deflnitionfl.     When  used  in  this  chapter, 

1.  The  term  "  commission  "  or  "  state  commission  "  means  the 
state  civil  service  commission. 

2.  The  term  '' municipal  commission ''  means  the  municipal 
eivil  service  commidsion  of  a  city. 

3.  The  "  civil  service  '*  of  the  state  of  New  York  or  any  of  its 
<^ivil  divisions  or  cities  includes  all  offices  and  positions  of  trust 
or  employment  in  the  service  of  the  state  or  of  such  civil  division 
or  city,  except  such  offices  and  positions  in  the  militia  and  the  mili- 
tary departments  as  are  or  may  be  created  under  the  provisions 
of  article  eleven  of  the  constitution. 

4.  The  *^  state  service  "  shall  include  all  such  offices  and  posi- 
tions in  the  service  of  the  state  or  of  any  of  its  civil  divisions 
except  a  city. 

Explanation^ — For  location  and  disposition  of  former  sections  of  Civil 
IService  Law  see  L.  1899,  Ch.  870,  in  ''Consolidated  Schedule  ol  Repeals," 
Vol.  7. 
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6.  The  "  city  service  "  shall  include  such  positions  in  the  ser- 
vice of  any  city. 

6.  The  term  "  appointing  oflScer  "  signifies  the  offioeri  oommiflr 

sion,  board  or  body  having  the  power  of  appointment  to  subordi* 

nate  positions  in  any  office,  court,  department,  commission,  board 

or  institution.  ' 

Formerly  L.  1890,  ch.  370|  f  3. 

ARTICLE  2 

General  Provisions 

Section    8.  State  civil  service  commission. 

4*  Officers  and  employees  of  the  commission. 

5.  Booms  and  accommodations. 

6.  The  powers  and  duties  of  the  commission. 

7.  Attendance  of  witnesses;  fees. 

8.  Duties  of  public  officers. 

9.  tTndassified  service ;  classified  service. 

10.  Biules  for  the  classified  state  service. 

11.  The  classified  city  service. 

12.  Classification. 

13.  The  exempt  class. 

14.  The  competitive  class. 

15.  Exceptions  from  competitive  examination. 

16.  Promotion;  transfer;  reinstatement;  reduction. 

17.  The  non-competitive  class. 

18.  The  labor  class  in  cities. 

19.  Official  roster;  reports  of  appointing  officers, 

20.  Disbursing  officers. 

21.  Preferences  allowed  honorably  discharged  soldieiB,. 

sailors  and  marines. 

22.  Power  of  removal  limited. 

23.  Compensation  of  veterans  reinstated  by  order  of  the 

Courts. 

24.  Misdemeanor  to  obstruct  right  of  examination ;  false 

representation;  impersonation  in  examination. 

25.  Recommendations  for  appointment  or  promotion. 

26.  Political  assessments  prohibited. 

27.  Officers  or  candidates  not  to  promise  influence;  "  pub* 

lie  officer  *'  and  "  public  employee  '^  defined. 

28.  Taxpayer's  action. 

§  3.  State  oivil  servloe  oominissioii.  The  ip^vemor  i» 
authorized  to  appoint^  by  and  with  the  advioe  and  ccnuKoi  of 
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the  senate,  three  persons,  not  more  than  two  of  whom  shall 
be  adherents  of  the  same  political  party,  as  civil  service  commis- 
sioners, and  said  three  commissioners  shall  constitute  the  state 
civil  service  commission.  They  shall  hold  no  other  official  place 
under  the  state  of  New  York.  The  governor  may  remove  any 
commissioner,  and  any  vacancy  in  the  position  of  commissioner 
shall  be  so  filled  by  the  governor,  by  and  with  the  advice  and  con- 
sent of  the  senate,  as  to  conform  to  said  conditions  for  the  first 
selection  of  commissioners.  The  three  commissioners  shall  each 
receive  a  salary  of  three  thousand  dollars  a  year,  and  each  of  said 
cononissioners  shall  be  paid  his  necessary  traveling  expenses  in- 
curred in  the  discharg^^  of  his  duty  as  a  commissioner. 

Formerly  L.  1899,  ch.  370,  §  3,  as  am'd  by  L.  1900,  ch.  66,  |  1. 

§  4.  OAoers  and  employees  of  tlie  conunissioii.    The 

commission  may  elect  one  of  its  members  to  be  president,  and  may 
employ  a  chief  examiner,  a  secretary  and  such  other  officers,  clerks 
and  examiners  as  it  may  deem  necessary  or  proper  to  carry  out  the 
purposes  of  this  chapter,  and  such  employees  shall  hold  office 
during  the  pleas  are  of  the  commission.  The  chief  examiner  shall 
be  entitled  to  receive  a  salary  at  the  rate  of  three  thousand  six 
himdred  dollars  a  year,  and  he  shall  be  paid  his  necessary  travel- 
ing expenses  incurred  in  the  discharge  of  his  duty.  The  secre- 
tary, and  other  officers,  clerks  and  examiners  shall  receive  salaries 
to  be  fixed  by  the  commission,  and  the  secretary  shall  also  be  paid 
his  necessary  traveling  expenses  incurred  in  the  discharge  of  his 
duty.  The  commission  may  select  suitable  persons  in  the  official 
service  of  the  state  or  any  of  its  civil  divisions,  after  consulting 
the  head  of  the  department  or  office  in  which  such  persons  serve, 
to  act  as  examiners  under  its  direction.  Persons  so  selected  shall 
be  entitled  to  compensation  from  the  commission  for  their  neces- 
sary expenses  occasioned  by  the  service  actually  rendered,  in  addi- 
tion to  the  regular  service  required  in  the  department  or  office 
where  they' are  regularly  employed.  The  compensation  of  exam- 
iners shall  not  exceed  five  dollars  per  day,  except  in  the  case  of 
special  and  expert  examiners  employed  in  the  preparation  of  qaes- 
tions  and  rating  of  candidates;  the  commission  shall  not  expend 
or  authorize  the  expenditure  of  moneys  for  any  purpose  in  excess 
of  the  sums  appropriated  therefor  by  law. 

Formerly  L,  1899,  ch.  870,  §  4. 

§  5.  Roonis  and  accommodations.     It  shall  be  the  duty 

of  the  trustees  of  public  buildings  to  cause  suitable  and  convenient 

rooms  and  accommodations  to  be  assigned  or  provided,  and  to  he 

furnished,  heated  and  lig^ited,  at  the  capitol  in  the  city  of  Albany, 

11 
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for  carrying  on  the  work  and  examinations  of  said  commission, 
and  said  commission  may  order  the  necessary  stationery,  postage 
stamps,  and  official  seal  and  other  articles  to  be  supplied,  and  the 
necessary  printing  to  be  done  for  its  oflScial  use.  It  shall  be  the 
duty  of  the  ofiicers  of  the  state  of  New  York  or  of  any  civil  divi- 
sion thereof,  at  any  place  where  examinations  are  directed  by  the 
commission  or  its  rules  to  be  held,  to  allow  the  reasonable  use  of 
public  buildings,  and  to  heat  and  light  the  same  for  holding  such 
examinations,  and  in  all  proper  ways  to  facilitate  the  same. 

Formerly  L.  1899,  ch.  370,  §  5. 

§   6.  Tlie   poiv^em  and  duties  of  the   eoinmission. 

The  state  civil  service  commission  shall 

1.  Prescribe,  amend  and  enforce  suitable  rules  and  regula- 
tions for  carrying  into  effect  the  provisions  of  this  chapter  and 
of  section  nine  of  article  five  of  the  constitution  of  the  state  of 
New  York,  as  herein  provided.  The  rules  prescribed  by  the  state 
and  municipal  commissions  pursuant  to  the  provisions  of  this 
chapter  shall  have  the  force  and  effect  of  law. 

2.  Keep  minutes  of  its  own  proceedings  and  records  of  its 
examinations  and  other  official  action. 

3.  Make  investigations  concerning  and  report  upon  all  mat- 
ters touching  the  enforcement  and  effect  of  the  provisions  of 
this  chapter  and  the  rules  and  regulations  prescribed  thereunder, 
concerning  the  action  of  any  examiner  or  subordinate  of  the 
commission  and  any  person  in  the  public  service,  in  respect  to  the 
execution  of  this  chapter,  and  in  the  course  of  such  investigations 
each  commissioner  and  the  secretary  and  the  chief  examiner  shall 
have  power  to  administer  oaths. 

4.  Have  power  to  subpoena  and  require  the  attendanoe  in 
this  state  of  witnesses  and  the  production  thereby  of  books  and 
papers  pertinent  to  the  investigation  and  inquiries  hereby  author- 
ized and  to  examine  them  and  such  public  records  as  it  shall  re- 
quire in  relation  to  any  matter  which  it  is  required  to  investigate. 
And  for  the  purposes  of  the  examination  hereby  directed,  the  com- 
mission possesses  all  the  powers  conferred  by  the  legislative  law 
upon  a  committee  of  the  legislature  or  by  the  code  of  civil  pro- 
cedure upon  a  board  or  committee,  and  may  invoke  the  power  of 
any  court  of  record  in  the  state  to  compel  the  attendance  and 
testifying  of  witnesses  and  the  production  thereby  of  books  and 
papers  as  aforesaid. 

5.  Make  an  annual  report  to  the  governor  for  transmission  to 
the  l^slature,  showing  its  own  action,  the  rules  and  regulations 
and  the  exceptions  thereto  in  force,  and  the  practical  effects  thereof 
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and  any  suggestions  it  may  approve  for  the  more  effectual  ac- 
complishment of  the  purposes  of  this  chapter. 

6.  Meet  in  Albany  at  least  once  in  each  calendar  month, 
except  the  month  of  August,  and  hold  such  other  meetings  as  the 
needs  of  the  public  service  may  require.  A  majority  of  the 
members  of  the  commission  shall  constitute  a  quorum. 

Formerly  L.  1899,  ch.  370,  §  6. 

I 

§  7.  Attendance  of  mritnessefl;  fees.     Witnesses  and  | 

officers   to    subpoena    and    secure   the    attendance    of   witnesses  | 

before  said  commission,  shall  be  entitled  to  the  same  fees  as  are  | 

allowed  witnesses  in  civil  cases  in  courts  of  record.  Such  fees 
need  not  be  prepaid,  but  the  comptroller  shall  draw  his  warrant 
for  the  payment  of  the  amount  thereof,  when  the  same  shall  have 
been  certified  to  by  the  president  of  the  commission,  and  duly 
proved  by  affidavit  or  otherwise  to  the  satisfaction  of  the  said  comp- 
troller; and  all  state,  county,  town,  municipal  and  other  officers 
and  their  deputies,  clerks,  subordinates  and  employees  shall  afford 
the  said  board  all  reasonable  facilities  in  conducting  the  inquiries 
specified  in  this  chapter,  and  give  inspection  to  said  board 
of  all  books,  papers  and  documents  belonging,  or  in  any  way 
appertaining  to  the  respective  offices,  and  shall  also  produce  said 
books  and  papers,  and  shall  attend  and  testify  when  required  to  do 
so  by  said  commission. 

Formerly  L.  1899,  ch.  S70,  i  26 

§  8.  Duties  of  public  officers.  It  shall  be  the  duty 
of  all  officers  of  the  state  of  New  York  or  of  any  civil  division 
or  city  thereof  to  conform  to  and  comply  with  and  to  aid  in  all 
proper  ways  in  carrying  into  effect  the  provisions  of  this  chap- 
ter, and  the  rules  and  regulations  prescribed  thereunder  and 
any  modification  thereof.  No  officer  or  officers  having  the 
power  of  appointment  or  employment  shall  select  or  appoint 
any  person  for  appointment,  employment,  promotion  or  re- 
instatement except  in  accordance  with  the  provisions  of  this 
chapter  and  the  rules  and  regulations  prescribed  thereunder. 
Any  person  employed  or  appointed  contrary  to  the  provisions 
of  this  chapter  or  of  the  rules  and  regulations  established  there- 
under, shall  be  paid  by  the  officer  or  officers  so  employing  or 
appointing,  or  attempting  to  employ  or  appoint  him,  the  com- 
pensation afirreed  upon  for  any  services  performed  under  such 
appointment  or  employment,  or  in  case  no  compensation  is 
agreed  upon,  the  actual  value  of  such  services,  and  any  expenses 
incurred  in  connection  therewith,  and  shall  have  a  cause  of 
action  against  such  officer  or  officers  or  any  of  them  for  such  sum 
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or  sums  and  for  the  costs  of  the  action.  No  public  officer  shall  be 
reimbursed  by  the  state  or  any  of  its  civil  divisions  for  any  sums 
so  paid  or  recovered  in  any  such  action. 

Formerly  L.  1899,  ch.  370,  §  7. 

§  9.  Unolaflflified    service;    classified    service.      The 

civil  service  of  the  state  and  of  each  of  its  civil  divisions 
and  cities  shall  be  divided  into  the  unclassified  service  and 
the  classified  service.  The  unclassified  service  shall  com- 
prise all  elective  offices^  all  offices  filled  by  election  or  ap- 
pointment by  the  legislature  on  joint  ballot;  all  persons  ap- 
pointed by  name  in  any  statute;  all  legislative  officers  and 
employees,  all  offices  filled  by  appointment  by  the  governor, 
eithor  upon  or  without  confirmation  by  the  senate,  except 
officers  and  employees  in  the  executive  offices;  all  election 
officers,  the  head  or  heads  of  any  department  of  the  government, 
and  persons  employed  in  or  who  seek  to  enter  the  public  service 
as  superintendents,  principals  or  teachers  in  a  public  school  or 
academy  or  in  a  state  normal  school  or  college.  The  classified 
service  shall  comprise  all  positions  not  included  in  the  unclassified 
service.  All  appointments  or  employments  in  the  classified  service, 
except  those  of  veterans  of  the  civil  war,  honorably  discharged 
from  the  military  or  naval  service  of  the  United  States,  shall  be 
for  a  probationary  term  not  exceeding  the  time  fixed  in  the  rules. 

Formerly  L.  1899,  ch.  370,  I  8,  as  am'd  by  L.  1902,  ch.  270,  i  1. 

§   10.  Rules  for  the  classified  state  service.     The 

commission  shall  from  time  to  time  make  rules  for  the  classifica- 
tion of  the  offices,  places  and  employments  in  the  classified 
service  of  the  state,  and  from  time  to  time  rules  for  the  classifica- 
tion of  the  offices,  places  and  employments  in  such  civil  divisions 
thereof,  except  cities,  as  after  due  inquiry  by  the  commission 
shall  be  found  practicable,  and  for  appointments  and  pro- 
motions therein  and  examinations  therefor,  not  inconsistent 
with  the  constitution  and  the  provisions  of  this  chapter,  and 
shall  amend  the  same  from  time  to  time.  'No  examination  or 
registration  shall  be  required  of  persons  to  be  jsmployed  as 
laborers  in  the  state  service.  Such  rules  and  any  modifications 
thereof,  shall  take  effect  when  approved  by  the  governor.  Due  no- 
tice of  the  contents  of  such  rules,  and  of  any  modifications  thereof, 
shall  be  given  by  mail  to  appointing  officers  and  heads  of  depart- 
ments affected  thereby,  and  such  rules  shall  be  printed  for  public 
distribution.  Subject  to  the  provisions  of  this  chapter  and  of 
the  rules  established  thereunder,  the  commission  shall  make  regula- 
tions for  and  have  control  of  examinations  for  the  service  of  the 
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fitate  and  the  civil  divisions  thereof,  except  cities,  and  shall  snper- 
vise  and  preserve  the  records  of  the  same,  but  snch  examinations 
shall  be  held  at  least  once  a  year  in  each  of  the  following  places : 
Albany,  Amsterdam,  Auburn,  Binghamton,  Buffalo,  Dunkirk, 
Elraira,  Geneva,  Homell,  Ithaca,  Jamestown,  Johnstown, 
Kingston,  Lockport,  Malone,  Middletown,  Newburg,  New  York, 
Ogdensburg,  Olean,  Oneonta,  Oswego,  Plattsburg,  Pough- 
keepsie,  Rochester,  Saratoga,  Syracuse,  Utica  and  Water- 
town;  and  shall  cover  in  each  place  all  offices  and  positions  for 
which  competitive  examinations  are  required,  except  such  exami- 
nations as  require  special  tools,  machinery,  appliances  or  labora- 
tory facilities. 

Formerly  L.  1899,  ch.  370,  §  9. 

§  11.  The  classified  city  service.  The  mayor  of 
each  city  in  this  state  shall  appoint  and  employ  suit- 
able persons  to  prescribe,  amend  and  enforce  rules  for 
the  classification  of  the  offices,  places  and  employments  in 
the  classified  service  of  such  city,  and  for  appointments 
and  promotions  therein  and  examinations  therefor;  and 
for  the  registration  and  selection  of  laborers  for  employ- 
ment therein,  not  inconsistent  with  the  constitution  and  the  pro- 
visions of  this  chapter,  and  shall  amend  the  same  from  time 
to  time.  Such  persons  shall  be  municipal  civil  service  commissioners 
and  shall  constitute  the  municipal  civil  service  commission  of  such 
city.  All  appointments  or  designations  of  municipal  civil  service 
commissioners  shall  be  made  in  such  manner  that  not  more  than 
two-thirds  of  such  commissioners  in  any  city  shall  at  any  time  be 
adherents  of  the  same  political  party.  Such  rules  herein  pre- 
scribed and  established,  and  all  regulations  now  existing  for  ap- 
pointment and  promotion  in  the  civil  service  of  said  city,  and  any 
subsequent  modification  thereof,  whether  prescribed  under  the 
authority  of  a  general  law  or  of  any  special  or  local  law,  shall  be 
valid  and  take  or  continue  in  effect  only  upon  the  approval  of 
the  mayor  of  the  city  and  of  the  state  civil  service  commission. 
The  authority  by  this  section  conferred  shall  not  be  so  exercised  as 
to  take  from  any  policeman  or  fireman  any  right  or  benefit  con- 
ferred by  law,  or  existing  under  any  lawful  regulation  of  the  de- 
partment in  which  he  serves.  All  examinations  herein  authorized 
shall  be  public,  and  all  rules  shall  be  published,  and,  with  all  the 
proceedings  and  papers  connected  with  said  examinations,  shall  be 
at  all  times  subject  to  the  inspection  of  said  state  commission  and  its 
agents ;  and  said  commission  shall  set  forth  in  its  report  the  char- 
acter and  practical  effects  of  such  examinations,  together  with  its 
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views  as  to  the  improvement  and  extension  of  the  same,  and  also 
copies  of  all  rales  made  under  the  authority  hereby  conferred.  Sub- 
ject to  the  provisions  of  this  chapter  and  of  said  rules,  the 
municipal  commission  of  any  city  shall  make  regulations  for  and 
have  control  of  examinations  and  registrations  for  the  service  of 
such  city,  and  shall  supervise  and  preserve  the  records  of  the  same. 
In  case  for  any  reason,  the  mayor  of  any  city  within  sixty  days  after 
he  has  the  power  to  appoint,  fails  to  appoint  such  municipal  com- 
missioners, the  state  commission  shall  appoint  them  to  hold  office 
until  the  expiration  of  the  term  of  the  mayor  then  in  office  and 
until  their  successors  are  appointed  and  qualify.  It  shall  be  the 
duty  of  such  persons  to  prepare  and  to  procure  the  approval  of  the 
rules  herein  provided  for,  and,  if  they  fail  to  do  so  within  sixty 
days  after  their  appointment,  the  state  commission  shall  forthwith 
make  said  rules.  It  shall  be  the  duty  of  such  persons  to  make 
reports  from  time  to  time  to  the  state  commission,  whenever  said 
commission  may  request,  of  the  manner  in  which  this  law,  and  the 
rules  and  regulations  thereunder,  have  been  and  are  administered, 
and  the  results  of  their  administration  in  such  city,  and  of  such 
other  matters  as  said  commission  may  require,  and  annually  on  or 
before  the  fifteenth  day  of  January,  to  make  such  a  report  to  said 
commission ;  and  it  shall  be  the  duty  of  said  state  commission  in 
its  annual  report  to  set  out  either  these  reports,  or  a  sufficient  ab- 
stract or  summary  thereof,  to  give  full  and  clear  information  as 
to  their  contents.  A  copy  of  the  roster  of  the  classified  civil 
service  of  such  city  shall  be  transmitted  to  the  state  commis- 
sion with  the  annual  report  aforesaid,  and  shall  be  filed 
in  the  office  of  said  commission  as  a  public  record.  The  mayor 
may  at  any  time  remove  any  municipal  civil  service  commissioner 
appointed  by  him.  Said  state  commission  may  also,  by  unanimous 
vote  of  the  three  commissioners,  with  the  written  approval  of  the 
governor,  remove  any  municipal  civil  service  commissioner  ap- 
pointed or  employed  under  the  authority  of  this  section,  for 
incompetency,  inefficiency,  neglect  of  duty  or  violation  of  the 
provisions  of  this  chapter,  or  of  the  rules  and  regulations  in  force 
thereunder,  or  of  any  of  them,  specifying  in  writing  the  particu- 
lars of  the  incompetency,  inefficiency,  neglect  of  duty  or  viola- 
tion charged,  and  filing  the  same  as  a  public  document  in 
the  office  of  the  city  clerk,  or  if  there  be  no  city  clerk,  in  the 
office  of  the  clerk  of  the  board  of  aldermen,  and  a  certified 
transcript  thereof  in  the  office  of  the  state  civil  service  commis- 
sion, first  giving  such  commissioner  an  opportunity  to 
make  a  personal  explanation  in  self-defense.  Whenever 
a    municipal    civil    service    commissioner    has    been    removed 
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by  the  unanimous  vote  of  the  three  state  commissioners, 
with  the  written  approval  of  the  governor,  or  whenever 
any  municipal  commissioner  shall  resign  or  be  removed  by  the 
mayor  pending  an  investigation  by  the  state  commission  of  the 
administration  of  the  civil  service  of  the  city  in  which  such  person 
is  a  municipal  commissioner,  or  whenever  any  municipal  commis- 
sioner shall  resign  or  be  removed  by  the  mayor  pending  a  hearing 
by  the  state  commission  of  charges  preferred  against  such  munici- 
pal commissioner,  the  state  commission  and  not  the  mayor  of  such 
city  shall  have  power  to  appoint  persons  to  fill  such  vacancies, 
and  such  persons  so  appointed  by  the  state  commission  shall  hold 
office  as  municipal  civil  service  commissioners  of  such  city  until 
the  expiration  of  the  term  of  the  mayor  then  in  office  and  until 
their  successors  are  appointed  and  qualify.  Said  state  commission 
may  at  any  time,  by  unanimous  vote  of  the  three  commissioners, 
amend  or  rescind  any  rule,  regulation  or  classification  prescribed 
under  the  provisions  of  this  section,  provided  that  said  state  com- 
mission shall  state  the  reasons  for  such  action  in  writing,  and  file 
the  same  and  a  certified  transcript  thereof  as  a  public  document  as 
hereinbefore  provided,  and  give  an  opportunity  to  the  municipal 
civil  service  commissioners  concerned  to  make  a  personal  explana- 
tion and  to  file  papers  in  opposition  to  such  action.  The  said  state 
commission,  however,  shaU  not  take  such  action  upon  any  ground 
other  than  that  the  provisions  or  purposes  of  this  chapter  are 
not  properly  or  sufficiently  carried  out  by  such  rule,  regulation  or 
classification,  nor  without  specifying  in  writing  and  detail  in  what 
particular  such  provisions  or  purposes  are  not  carried  out,  nor  shall 
said  state  commission  exempt  from  competitive  examination  any 
position  or  place  or  employment  in  any  city  without  the  consent 
of  the  municipal  commission  of  such  city. 

Formerly  L.  1899,  ch.  370,  §  10,  as  am'd  by  L.  1900,  ch.  675,  §  1. 

§  12.  Classification.  The  offices  and  positions  in  the 
classified  service  of  the  state  or  of  any  civil  division  or  city  thereof 
for  which  civil  service  rules  shall  be  established  pursuant  to  this 
chapter,  shall  be  arranged  in  four  classes  to  be  designated  as  the 
exempt  class,  the  competitive  class,  the  non-competitive  class  and, 
in  cities,  the  labor  class. 

Formerly  L.  1890,  ch.  370,  §  11. 

§  13.  The  exempt  class.  The  following  positions  shall  be 
included  in  the  exempt  class : 

1.  The  deputies  of  principal  executive  officers  authorized  by  law 
tO  act  generally  for  and  in  place  of  their  principals; 

2.  One  secretary  of  each  officer,  board  and  commission  author- 
ized by  law  to  appoint  a  secretary ; 
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3.  One  clerk,  and  one  deputy  clerk,  if  authorized  by  law,  of  each 
court,  and  one  clerk  of  each  elective  judicial  officer ; 

4.  In  the  state  service,  all  unskilled  laborers  and  such  skilled 
laborers  as  are  not  included  in  tlie  competitive  class  or  the  non- 
competitive class ;  and  in  addition  thereto  there  may  be  induded  in 
the  exempt  class  all  other  subordinate  ofRces  for  the  filling  of  which 
competitive  or  non-competitive  examination  may  be  found  to  be 
not  practicable.  But  no  office  or  position  shall  be  deemed  to  be  in 
the  exempt  class  unless  it  is  specifically  named  in  such  class  in 
the  rules,  and  the  reasons  for  each  such  exemption  shall  be  stated 
separately  in  the  annual  reports  of  the  commission.  Not  more  than 
one  appointment  shall  be  made  to  or  under  the  title  of  any  such 
office  or  position,  unless  a  different  number  is  specifically  men- 
tioned in  such  rules.  Appointments  to  positions  in  the  exempt 
class  may  be  made  without  examination. 

Formerly  L.  1899,  ch.  370,  §  12. 

§  14.  The  competitive  class.  The  competitive  class 
shall  include  all  positions  for  which  it  is  practicable  to  determine 
the  merit  and  fitness  of  applicants  by  competitive  examination,  and 
shall  include  all  positions  now  existing,  or  hereafter  created,  of 
whatever  functions,  designations  or  compensation,  in  each  and 
every  branch  of  the  classified  service,  except  such  positions  as  are 
in  the  exempt  class,  the  non-competitive  class  or  the  labor  class. 
Appointments  shall  be  made  to  or  employment  shall  be  given  in  all 
positions  in  the  competitive  class  that  are  not  filled  by  promotion, 
reinstatement,  transfer  or  reduction  under  the  provisions  of  this 
chapter,  and  the  rules  in  pursuance  thereof,  by  appointment 
from  among  those  graded  highest  in  open  competitive  ex- 
aminations conducted  by  the  state  or  municipal  commission, 
except  as  herein  otherwise  provided.  The  term  of  eligibility 
shall  be  fixed  for  each  eligible  list  at  not  less  than  one 
nor  more  than  four  years.  Appointment  shall  be  made 
from  the  eligible  list  most  nearly  appropriate  for  the  group 
in  which  the  position  to  be  filled  is  classified,  and  a  new  list  shall 
be  created  for  a  stated  position  or  group  of  positions  only  when 
there  is  no  appropriate  list  existing  from  which  appointment  may 
be  made.  No  person  shall  be  appointed  or  employed  under  any 
titlo  not  appropriate  to  the  duties  to  be  performed,  and  no  person 
shall  be  transferred  to,  or  assigned  to  perform  the  duties  of,  any 
position  subject  to  competitive  examination,  imless  he  shall  have 
previously  passed  an  open  competitive  examination  equivalent  to 
that  required  for  such  position,  or  unless  he  shall  have  served  with 
fidelity  for  at  least  three  years  in  a  similar  position.     Appoint- 
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ments  to  positions  m  the  state  service,  the  duties  of  which  are  con- 
fined to  a  locality  outside  of  Albany  county,  shall,  so  far  as  prac- 
ticable, be  made  from  residents  of  the  judicial  district  including 
such  locality.  The  examinations  shall  be  public  and  shall  be  prac- 
tical in  their  character  and  shall  relate  to  those  matters  which  will 
fairly  test  the  relative  capacity  and  fitness  of  the  persons  exam- 
ined to  discharge  the  duties  of  that  service  into  which  they  seek 
to  be  appointed.  Such  commissions  shall  prepare  lists  of  prelim- 
inary requirements  and  subjects  of  examination  for  the  several 
positions  or  groups  of  positions  in  the  competitive  class  and  shall 
publish  their  rules  and  such  information,  and  advertise  such 
examinations  in  such  manner  as  the  nature  of  the  examina- 
tions may  require.  Each  of  such  commissions  shall  require  in- 
tending competitors  to  file  in  its  office  a  reasonable  length  of  time 
before  the  date  of  any  examination,  a  formal  application  in  which 
the  applicant  shall  state  under  oath : 

1.  His  full  name,  residence  and  post-office  address. 

2.  His  age  and  the  place  and  date  of  his  birth. 

3.  His  health  and  physical  capacity  for  the  public  service. 

4.  His  right  of  preference  by  reason  of  military  or  naval  service. 

5.  His  business  or  employment,  and  residence  for  at  least  the 
previous  five  years. 

6.  Such  other  information  as  may  reasonably  be  required  touch- 
ing the  applicant's  merit  and  fitness  for  the  public  service. 

Blank  forms  for  such  applications  shall  be  furnished  by  said 
commissions  without  charge  to  all  persons  requesting  the  same. 
Such  commissions  may  require  in  connection  with  such  applica- 
tion such  certificates  of  citizens,  physicians,  public  officers  or 
others  having  knowledge  of  the  applicant,  as  the  good  of  the  service 
may  require.  Stich  commissions  may  refuse  to  examine  an  appli- 
cant, or  after  examination  to  certify  an  eligible,  who  is  found  to 
lack  any  of  the  established  preliminary  requirements  for  the  ex- 
amination or  position  for  which  he  applies;  or  who  is  physically 
so  disabled  as  to  be  rendered  unfit  for  his  performance  of  the 
duties  of  the  position  to  which  he  seeks  appointment;  or  who  is 
addicted  to  the  habitual  use  of  intoxicating  beverages  to  excess; 
or  who  has  been  guilty  of  a  crime  or  of  infamous  or  notoriously 
disgraceful  conduct;  or  who  has  been  dismissed  from  the  public 
service  for  delinquency  or  misconduct;  or  who  has  intentionally 
made  a  false  statement  of  any  material  fact,  or  practiced,  or  at- 
tempted to  practice,  any  deception  or  fraud  in  his  application,  in 
his  examination,  or  in  securing  his  eligibility  or  appointment. 
When  the  position  to  be  filled  involves  fiduciary  responsibility, 
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the  appointing  officer,  where  permitted  by  law,  may  require 
the  appointee  to  furnish  a  bond  or  other  security  and  shall 
notify  the  state  or  municipal  commission  of  the  amount  and  nec- 
essary details  thereof. 

Formerly  L.  1899,  ch.  370,  |  13. 

§   15.  Exemptions  from  competitive  examination. 

Positions  in  the  competitive  class  may  be  filled  without  examina- 
tion as  follows : 

1.  Whenever  there  are  urgent  reasons  for  filling  a  vacancy  in 
the  competitive  class  and  there  is  no  list  of  persons  eligible  for 
appointment  after  competitive  examination,  the  appointing  officer 
may  nominate  a  person  to  the  state  or  municipal  commission  for 
non-competitive  examination,  and  if  such  nominee  shall  be  certified 
by  such  commission  as  qualified  after  such  non-competitive  exami- 
nation, he  may  be  appointed  provisionally  to  fill  such  vacancy 
until  a  selection  and  appointment  can  be  made  after  competitive 
examination,  but  such  provisional  appointment  shall  not  continue 
for  a  longer  period  than  two  months,  nor  shall  successive  temporary 
appointments  be  made  to  the  same  position  imder  this  subdivision. 

2.  In  case  of  a  vacancy  in  a  position  in  the  competitive  class 
where  peculiar  and  exceptional  qualifications  of  a  scientific,  profess 
sional  or  educational  character  are  required,  and  upon  satisfactory 
evidence  that  for  specified  reasons  competition  in  such  special  case 
is  impracticable  and  that  the  position  can  be  best  filled  by  the 
selection  of  some  designated  person  of  high  and  recognized  attain- 
ments in  such  qualities,  the  state  or  municipal  commission  may 
suspend  the  provisions  of  the  rule  requiring  competition  in  such 
case,  but  no  such  suspension  shall  be  general  in  its  application  to 
such  place,  and  all  such  cases  of  suspension  shall  be  reported  in  the 
annual  reports  of  such  commissions  with  the  reasons  for  the 
same. 

3.  When  the  services  to  be  rendered  by  an  appointee  in  the  state 
service  are  for  a  temporary  period  not  to  exceed  one  month  and  the 
need  of  such  service  is  important  and  urgent,  the  appointing  officer 
may  select  for  such  temporary  service  any  person  on  the  proper 
list  of  those  eligible  for  a  permanent  appointment  without  regard 
to  his  standing  on  such  Kst. 

Formerly  L.  1899,  ch.  370,  \  14,  as  am'd  by  L.  1902,  eh.  356,  |  1. 

§  16.  Promotion;  transfer;  reinstatement;  reduo* 
tion.  Vacancies  in  positions  in  the  competitive  class  shall  be 
filled,  so  far  as  practicable,  by  promotion  from  among  persons 
holding  positions  in  a  lower  grade  in  the  department,  office  or  in- 
stitution in  which  the  vacancy  exists.    Promotions  shall  be  based 
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upon  merit  and  competition  and  upon  the  superior  qualifications 
of  the  person  promoted  as  shown  by  his  previous  service,  due  weight 
hemg  given  to  seniority.  For  the  purposes  of  this  section  an  in- 
crease in  the  salary  or  other  compensation  of  any  person  holding 
an  office  or  position  within  the  scope  of  the  rules  in  force  here- 
under beyond  the  limit  fixed  for  the  grade  in  which  such  office  or 
position  is  classified,  shall  be  deemed  a  promotion.  No  promotion, 
transfer  or  reinstatement  shall  be  made  from  a  position  in  one  class 
to  a  position  in  another  class  unless  the  same  be  specially  author- 
ized by  the  state  or  municipal  commission,  nor  shall  a  person  be 
promoted  or  transferred  to  a  position  for  original  entrance  to 
which  there  is  required  by  this  chapter  or  the  rules  an  exami- 
nation involving  essential  tests  or  qualifications  different  from  or 
higher  than  those  required  for  original  entrance  to  the  position  held 
by  such  person,  unless  he  shall  have  passed  the  examination  or  at- 
tained a  place  upon  the  eligible  list  for  siich  higher  position. 

Formerly  L.  1899,  eh.  370,  I  15. 

§  17.  The  non-competitive  class.  The  non-competitive 
class  shall  include  such  positions  as  are  not  in  the  exempt 
class  or  the  labor  class  and  which  it  is  impracticable  to  include  in 
the  competitive  class.  Appointments  to  positions  in  the  non-com- 
petitive class  shall  be  made  after  such  non-competitive  examina- 
tion as  is  prescribed  by  the  rules. 

Formerly  L.  1899,  ch.  370,  S  16. 

§  18.  Tbe  labor  class  in  cities.  The  labor  class  in 
cities  shall  include  unskilled  laborers  and  such  skilled  la- 
borers as  are  not  included  in  the  competitive  class  or 
the  non-competitive  class.  Vacancies  in  the  labor  class 
in  cities  shall  be  filled  by  appointment  from  lists  of  ap- 
plicants registered  by  the  municipal  commissions.  Prefer- 
ence in  employment  from  such  lists  shall  be  given  according 
to  date  of  application.  There  shall  be  separate  lists  of  applicants 
for  different  kinds  of  labor  or  employment,  and  the  commissions 
may  establish  separate  labor  lists  for  various  institutions  and  de- 
partments. Where  the  labor  service  of  any  department  or  institu- 
tion extends  to  separate  localities,  the  commissions  may  provide 
separate  registration  lists  for  each  district  or  locality.  The  com- 
missions shall  require  an  applicant  for  registration  for  the  labor 
service  to  furnish  such  evidence  or  pass  such  examination  as  they 
may  deem  proper  with  respect  to  his  age,  residence,  physical  con- 
dition, ability  to  labor,  skill,  capacity  and  experience  in  the  trade 
or  employment  for  which  he  applies. 

Formerly  L.  1899,  ch.  370,  i  17- 
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§  19.  Official  roster;  reports  of  appointing:  offleers. 

No  person  shall  be  appointed  to  or  employed  in  any  position  in 
the  classified  service  of  the  state  or  of  any  civil  division  or  city 
thereof  for  which  rules  have  been  prescribed  pursuant  to 
the  provisions  of  this  chapter,  until  he  has  passed  an  examina- 
tion or  is  shown  to  be  especially  exempted  from  such  examination 
in  conformity  with  such  rules  and  the  provisions  of  this 
chapter.  It  shall  be  the  duty  of  each  appointing  officer  of  the 
state  or  any  such  civil  division  thereof,  except  cities,  to  report 
to  the  state  civil  service  commission  forthwith  upon  such  appoint- 
ment or  employment  the  name  of  such  appointee  or  employee,  the 
title  and  character  of  his  office  or  employment,  the  date  of  the  com- 
mencement of  service  by  virtue  thereof  and  the  salary  or  compensa- 
tion thereof,  and  to  report  from  time  to  time  and  upon  the  date  of 
official  action  in  or  knowledge  of  each  case,  any  separation  of  a  per- 
son from  the  service,  or  other  change  therein,  and  such  other  in- 
formation as  the  commission  may  require,  in  order  to  keep  the 
roster  hereinafter  mentioned.  The  commission  shall  keep  in  its 
office  an  official  roster  of  the  classified  civil  service  of  the  state  and 
of  each  of  the  civil  divisions  thereof  for  which  rules  have  been  pre- 
scribed pursuant  to  this  chapter,  except  cities,  and  shall  enter 
thereon  the  name  of  each  and  every  person  who  has  been  ap- 
pointed to,  employed,  promoted  or  reinstated  in  any  position  in  such 
service,  upon  such  evidence  as  it  may  require  or  deem  satisfactory 
that  such  person  was  appointed  to,  promoted  or  reinstated  in  the 
service  in  conformity  with  the  provisions  of  law  and  the  rules 
prescribed  pursuant  to  this  chapter.  The  official  roster 
shall  show  opposite  or  in  connection  with  each  name  the  date  of 
appointment,  employment,  promotion  or  reinstatement,  the  com- 
pensation of  the  position,  the  date  of  commencement  of  service, 
and  date  of  transfer  in  or  separation  from  service  by  dismissal, 
resignation,  cancellation  of  appointment  or  death.  In  like  man- 
ner the  mimicipal  commission  of  each  city  shall  keep  in  its  office 
an  official  roster  of  the  classified  civil  service  of  such  city,  and 
shall  enter  thereon  the  name  of  each  and  every  person  who  has 
been  appointed  to,  employed,  promoted  or  reinstated  in  any  posi- 
tion in  such  service,  upon  such  evidence  as  it  may  require  or  deem 
satisfactory  that  such  person  was  appointed  to,  or  employed,  pro- 
moted or  reinstated  in  the  service  in  conformity  with  the  pro- 
visions of  law  and  of  the  rules,  and  it  shall  be  the  duty  of  each 
appointing  officer  of  such  city  to  report  to  such  municipal  com- 
mission in  like  manner  as  is  hereinbefore  provided  for  reports 
from  appointing  officers  to  the  state  commission* 

Formerly  L.  1899,  ch.  370,  I  18. 
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§  20.  Disbnrsing  officers,  it  shall  be  unlawful  for  the 
comptroller  or  other  fiscal  officer  of  the  state  or  any  civil  division 
or  city  thereof  for  which  civil  service  rules  have  been  prescribed 
pursuant  to  this  chapter,  to  draw,  sign  or  issue,  or  authorize  the 
drawing,  signing  or  issuing  of  any  warrant  on  the  treas- 
urer or  other  disbursing  officer  of  the  state  or  such  civil  division 
or  city  thereof,  for  the  payment  of,  or  for  the  treasurer  or  other 
disbursing  officer  of  the  state  or  of  euch  civil  division  or  city 
thereof,  to  pay  any  salary  or  compensation  to  any  officer, 
clerk  or  other  person  in  the  classified  service  of  the  state 
or  of  such  civil  division  or  city  thereof,  unless  an  estimate, 
payroll  or  account  for  such  salary  or  compensation,  containing 
the  names  of  the  persons  to  be  paid,  shall  bear  the  certificate  of  the 
state  civil  service  commission,  or  in  case  of  the  service  of  a  city,  the 
certificate  of  the  municipal  civil  service  commission  of  such  city, 
that  the  persons  named  in  such  estimate,-  payroll  or  account  have 
been  appointed  or  employed  or  promoted  in  pursuance  of  law  and 
of  the  rules  made  in  pursuance  of  law.  Any  officer,  clerk  or  other 
person  entitled  to  be  certified  by  said  commission,  or  either  of 
them,  to  the  comptroller,  treasurer  or  other  fiscal  or  disbursing 
officer  of  the  state  or  any  city  or  civil  division  thereof,  as  having 
been  appointed  or  employed  in  pursuance  of  law  and  of  the  rulea 
made  in  pursuance  of  law,  and  refused  such  certificate,  may  main- 
tain a  proceeding  by  mandamus  to  compel  such  commission  or 
commissions  to  issue  such  certificate.  Any  sums  paid  contrary  to 
the  provisions  of  this  section  may  be  recovered  from  any  officer  or 
officers  making  such  appointment  in  contravention  of  the  pro- 
visions of  law  and  of  the  rules  made  in  pursuance  of  law,  or  any 
officer  signing  or  countersigning,  or  authorizing  the  signing  or 
countersigning  of  any  warrant  for  the  payment  of  the  same,  and 
from  the  sureties  on  his  official  bond,  in  an  action  in  the  supreme 
court  of  the  state,  maintained  by  a  citizen  resident  therein,  who  is 
assessed  for  and  is  liable  to  pay,  or  within  one  year  before  the 
commencement  of  the  action,  has  paid  a  tax  therein.  All  moneys 
recovered  in  any  action  brought  under  the  provisions  of  this  sec- 
tion must,  when  collected,  be  paid  into  the  treasury  of  the  state 
or  such  civil  division  thereof,  except  that  the  plaintiff  in  any  such 
action  shall  be  entitled  to  receive  for  his  own  use  the  taxable  costs 
of  such  action.    Am'd  by  L.  1909,  ch.  2JfO,  §  8. 

Formerly  L.  1899,  ch.  370,  §  19. 

§   21.  Preferences   alloixred  lionorably  diseliarged 
soldiers,  sailors  and  marines.     In  every  public  depart- 
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ment  and  upon  all  public  works  of  the  stato  of  New  York  and  of 
the  cities,  counties,  towns  and  villages  thereof,  honorably  dis- 
charged soldiers,  sailors  and  marines  from  the  army  and  navy  of 
the  United  States  in  the  late  civil  war  who  are  citizens  and 
residents  of  this  state,  shall  be  entitled  to  preference  in  appoint- 
ment and  promotion  without  regard  to  their  standing  on  any  list 
from  which  such  appointment  or  promotion  may  be  made  to  all 
competitive  and  non-competitive  positions  provided  their  qualifica- 
tions and  fitness  shall  have  been  ascertained  as  provided  in  this 
chapter  and  the  rules  and  regulations  in  pursuance  thereof; 
and  a  person  thus  preferred  shall  not  be  disqualified  from 
holding  any  position  in  the  civil  service  on  account  of  his 
age  or  by  reason  of  any  physical  disability  provided  such  age  or 
disability  does  not  render  him  incompetent  to  perform  the  duties 
of  the  position  applied  for.  Whenever  any  list  of  eligible  per- 
sons, prepared  under  authority  of  this  chapter,  shall  con- 
tain the  names  of  honorably  discharged  soldiers,  sailors  and 
marines  entitled  to  preference  as  aforesaid,  any  reference  in 
this  chapter  or  in  the  rules  and  regulations  in  pursuance 
thereof  to  the  persons  standing  highest  on  such  list  shall 
be  deemed  to  indicate  those  standing  highest  of  those  en- 
titled to  preference  by  the  provisions  of  this  section  and  such 
persons  shall  be  given  preference  on  any  list  of  registered  ap- 
plicants for  employment  in  the  labor  service,  in  accordance  with 
the  dates  of  their  several  applications  as  though  such  applications 
had  been  filed  prior  to  those  of  any  persons  on  such  lists  not  en- 
titled to  the  preference  provided  by  this  section.  A  refusal  to 
allow  the  preference  provided  for  in  this  and  the  next  succeeding 
section  to  any  honorably  discharged  soldier,  sailor  or  marine  or  a 
reduction  of  his  compensation  intended  to  bring  about  his  resigna- 
tion shall  be  deemed  a  misdemeanor,  and  such  honorably  dis- 
charged soldier,  sailor  or  marine  shall  have  a  right  of  action  there- 
for in  any  court  of  competent  jurisdiction  for  damages,  and  also 
a  remedy  by  mandamus  for  righting  the  wrong. 

Formerly  L.  1899,  ch.  370,  I  20,  as  am'd  by  L.  1902,  ch.  270,  S  1. 

§  22.  Power  of  removal  limited.  Every  person 
whose  rights  may  be  in  any  way  prejudiced  contrary  to  any  of  the 
provisions  of  this  section  shall  be  entitled  to  a  writ  of  mandamus  to 
remedy  the  wrong.  No  person  holding  a  position  by  appointment 
or  employment  in  the  state  of  New  York  or  in  the  several  cities, 
counties,  towns  or  villages  thereof  who  is  an  honorably  discharged 
soldier,  sailor  or  marine,  having  served  as  such  in  the  Union  army 
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or  navy  during  the  war  of  the  rebellion,  or  who  is  an  honorably  dis- 
charged soldier,  sailor  or  marine,  having  served  as  such  in  the 
volunteer  army  or  navy  of  the  United  States  during  the  Spanish 
war  or  who  shall  have  served  the  term  required  by  law  in  the 
volunteer  fire  department  of  any  city,  town  or  village  in  the  state, 
or  who  shall  have  been  a  member  thereof  at  the  time  of  the  disband- 
ment  of  such  volunteer  fire  department  shall  be  removed  from  such 
position  except  for  incompetency  or  misconduct  shown  after  a 
hearing  upon  due  notice  upon  stated  charges,  and  with  the  right  to 
such  employee  or  appointee  to  a  review  by  a  writ  of  certiorari.  If 
the  position  so  held  by  any  such  honorably  discharged  soldier, 
sailor  or  marine  or  volunteer  fireman  shall  become  unnecessary  or 
be  abolished  for  reasons  of  economy  or  otherwise,  the  said  honor- 
ably discharged  soldier,  sailor  or  marine  or  volunteer  fireman  hold- 
ing the  same  shall  not  be  discharged  from  the  public  service,  but 
shall  be  transferred  to  any  branch  of  the  said  service  for  duty  in 
such  position  as  he  may  be  fitted  to  fill,  receiving  the  same  com- 
pensation therefor,  and  it  is  hereby  made  the  duty  of  all  persons 
clothed  with  power  of  appointment  to  make  such  transfer  effective. 
The  burden  of  proving  incompetency  or  misconduct  shall  be  upon 
the  person  alleging  the  same.  In  every  county  of  the  state  wholly 
included  within  the  limits  of  a  city  but  not  comprising  the  whole 
of  such  city,  no  regular  clerk  or  head  of  a  bureau  or  person  holding 
a  position  in  the  classified  state  civil  service,  subject  to  competitive 
examination,  shall  be  removed  until  he  has  been  allowed  an  oppor- 
tunity of  making  an  explanation ;  and  in  every  case  of  a  removal 
the  true  grounds  thereof  shall  be  forthwith  entered  upon  the 
records  of  the  department  of  the  office  in  which  he  has  been  em- 
ployed, and  a  copy  filed  with  the  state  civil  service  commission. 
In  case  of  a  removal,  a  statement  showing  the  reasons  therefor  shall 
be  filed  in  the  department  or  office  where  such  derk,  head  of 
a  bureau  or  person  had  been  employed.  Whenever  such  offices, 
positions  or  employments  in  every  county  of  the  state  hereinbefore 
specified  are  abolished  or  made  unnecessary,  it  shall  be  the  duty  of 
the  head  of  the  department  or  office  in  which  such  persons  had  been 
employed,  to  furnish  the  names  of  the  person  or  persons  affected 
to  the  state  civil  service  commission,  with  a  statement  in  the  case 
of  each  of  the  date  of  his  original  appointment  in  the  service.  It 
shall  be  the  duty  of  the  state  civil  service  commission  forthwith  to 
place  the  names  of  said  persons  upon  a  list  of  suspended  employees 
for  the  office  or  position  or  for  the  class  of  work  in  which  they 
have  been  employed,  or  for  any  coiTcsponding  or  similar  office, 
position  or  class  of  work,  and  to  certify  the  said  persons  for  rein- 
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statement  or  re-employment  in  the  order  of  their  original  appoint- 
ment before  making  certification  from  any  other  list.  The  failure 
of  any  person  on  any  such  list  for  reinstatement  or  re-employment 
to  accept  after  reasonable  notice,  an  office  or  position  in  the  same 
county  and  at  the  same  salary  or  wages  as  the  position  formerly 
held  by  him,  shall  be  held  to  be  a  relinquishment  of  his  right  to 
reinstatement  as  herein  stated.  Nothing  in  this  section  shall  be 
construed  to  apply  to  the  position  of  private  secretary,  cashier  or 
deputy  of  any  official  or  department. 

Formerly  L.  1899,  cli.  370,  |  21,  as  am'd  by  L.  1902,  ch.  270,  §  I 
and  L.  1904,  ch.  697,  §  1. 

§  23.  Compensation  of  veterans  reinstated  by  order 
of  the  eonrts.  Any  honorably  discharged  soldier,  sailor  or 
marine,  who  having  served  as  such  in  the  Union  army  or  navy 
during  the  war  of  the  rebellion,  shall  have  been,  or  may 
hereafter  be  removed  from  any  position  held  by  him  by  ap- 
pointment or  employment  in  the  state  of  New  York  or  in  the 
several  cities,  counties,  towns  or  villages  thereof  in  contra- 
vention or  violation  of  any  provision  of  section  twenty-two 
of  this  article  and  who  shall  have  been  restored  to  such  posi- 
tion or  employment  either  by  a  peremptory  writ  of  mandamus  of 
the  supreme  court  or  by  final  order  on  a  writ  of  certiorari,  as  au- 
thorized by  said  section  twenty-two,  shall  be  entitled  to  receive 
and  shall  receive  from  said  state  or  the  city,  county,  town  or 
village  thereof  under  which  said  position  or  employment  was 
held  by  him,  the  same  compensation  therefor  from  the  date 
of  such  unlawful  removal  to  the  date  of  his  said  restoration  to 
said  position  or  employment  which  he  would  have  been  entitled 
by  law  to  have  received  in  such  position  or  employment  but  for 
such  unlawful  removal,  and  such  veteran  shall  be  entitled  to  a 
writ  of  mandamus  to  enforce  the  payment  thereof,  but  such 
compensation  or  salary  or  wages,  dne  in  such  position  or  em- 
ployment, shall  be  subject  to  the  provisions  of  sections  four  hun- 
dred seventy-four  and  four  hundred  seventy-five  of  the  judiciary 
law  for  services  rendered  in  either  or  both  said  special  proceedings 
but  otherwise  shall  be  paid  only  directly  to  such  veteran. 

Formerly  L.  1901,  ch.  533,  §  2,  as  am*d  by  L.  1904,  ch.  637,  9  1. 

§  24.  Misdemeanor  to  obstruct  right  of  ezanti- 
nation;  false  representation;  intpersonation  in  ex- 
amination.  Any  commissioner,  or  examiner,  or  any  other 
person  who  shall  wilfully  by  himself  or  in  co-operation  with  other 
persons,  defeat,  deceive  or  obstruct  any  person  in  respect  of  his 
or  her  right  of  examination,  or  registration,  according  to  any 
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rules  or  regulations  prescribed  pursuant  to  the  provisions  of  this 
chapter,  or  who  shall  wilfully  and  falsely  mark,  grade,  estimate 
or  report  upon  the  examination  or  proper  standing  of  any  per- 
son examined,  registered  or  certified,  pursuant  to  the  provisions  of 
this  chapter,  or  aid  in  so  doing,  or  who  shall  wilfully  make 
any  false  representations  concerning  the  same,  or  concerning  the 
person  examined,  or  who  shall  wilfully  furnish  to  any  person  any 
special  or  secret  information  for  the  purpose  of  either  improving  or 
injuring  the  prospects  or  chances  of  any  person  so  examined,  regis- 
tered or  certified,  or  to  be  examined,  registered  or  certified,  or  who 
shall  personate  any  other  person,  or  permit  or  aid  in  any  manner 
any  other  person  to  personate  him,  in  connection  with  any  examina- 
tion or  registration,  or  application  or  request  to  be  examined  or 
registered,  shall  for  each  offense  be  deemed  guilty  of  a  misde- 
meanor. 

Formerly  L.  1809,  ch.  370,  §  22. 

§  25.  Reconimendations  for  appointment  or  pro- 
niotion.  No  recommendation  or  question  under  the  author- 
ity of  this  chapter  shall  relate  to  the  political  opinions  or  af- 
filiations of  any  person  whatever;  and  no  appointment  or  selection 
to  or  removal  from  an  office  or  employment  within  the  scope  of  the 
rules  established  as  aforesaid,  shall  be  in  any  manner  affected  or  in- 
fluenced by  such  opinions  or  affiliations.  No  person  in  the  civil  ser- 
vice of  the  state  or  of  any  civil  division  or  city  thereof,  is  for 
that  reason  under  any  obligation  to  contribute  to  any  political 
fund  or  to  render  any  political  service,  and  no  person  shall  be 
removed  or  otherwise  prejudiced  for  refusing  so  to  do.  No 
person  in  the  said  civil  service  shall  discharge  or  promote  or 
reduce,  or  in  any  manner  change  the  official  rank  or  compensation 
of  any  other  person  in  said  sei*vice,  or  promise  or  threaten  so  to  do 
for  giving  or  withholding  or  neglecting  to  make  any  contribution  of 
money  or  service  or  any  other  valuable  thing  for  any  political  pur- 
pose. No  person  in  said  service  shall  use  his  official  authority 
or  influence  to  coerce  the  political  action  of  any  person  or  body, 
or  to  interfere  with  any  election. 

Formerly  L.  1899,  ch.  370,  §  23. 

§  26.  Political  aMOSsnients  prohibited.  No  officer, 
agent,  clerk  or  employee  under  the  government  of  the  state  of 
New  York  or  any  civil  division  or  city  thereof  shall,  directly  or 
Indirectly,  use  his  authority  or  official  influence  to  compel  or  induce 
any  other  officer,  clerk,  agent  or  employee  imder  said  government, 
or  any  civil  division  or  city  thereof,  to  pay  or  promise  to  pay  any 
political  a.^sessment,   sul)scription  or  contribution.      Every  said 
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officer,  agent,  clerk  or  employee  who  may  have  charge  or  control 
in  any  building,  office  or  room  occupied  for  any  purpose  of  said 
government,  or  any  said  division  or  city  thereof,  is  hereby  author- 
ized to  prohibit  the  entry  of  any  person,  and  he  shall  not  knowingly 
permit  any  person  to  enter  the  same  for  the  purpose  of  therein 
making,  collecting,  receiving  or  giving  notice  of  any  political  as- 
sessment, subscription  or  contribution;  and  no  person  shall  enter 
or  remain  in  any  said  office,  building  or  room,  or  send  or  direct 
any  letter  or  other  writing  thereto,  for  the  purpose  of  giving  notice 
of,  demanding  or  collecting  a  political  assessment,  nor  shall  any 
person  therein  give  notice  of,  demand,  collect  or  receive  any  such 
assessment,  subscription  or  contribution ;  and  no  person  shcJl  pre- 
pare or  make  out,  or  take  any  part  in  preparing  or  making  out, 
any  political  assessment,  subscription  or  contribution  with  the  in- 
tent that  the  same  shall  be  sent  or  presented  to  or  collected  of  any 
officer,  agent  or  employee  subject  to  the  provisions  of  this 
chapter,  under  the  government  of  the  state  of  New  York,  or  that  of 
any  civil  division  or  city  thereof,  and  no  person  shall  knowingly 
send  or  present  any  political  assessment,  subscription  or  contribu- 
tion to  or  request  its  payment  of  any  said  officer,  agent  or  employee. 
Any  person  who  shall  be  guilty  of  violating  any  provision  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor. 

Formerly  L.  1899,  ch.  370,  I  24. 

§  27.  Officers  or  candidates  not  to  prontise  in- 
fluence; **  public  officer  "  and  **  public  eniployee  ''  de- 
fined. Whoever,  while  holding  any  public  office,  or  in  nomi- 
nation for,  or  while  seeking  a  nomination  or  appointment  for 
any  public  office,  shall  corruptly  use  or  promise  to  use,  whether 
directly  or  indirectly,  any  official  authority  or  influence,  whether 
then  possessed  or  merely  anticipated,  in  the  way  of  confer- 
ring upon  any  person,  or  in  order  to  secure  or  aid  any  person 
in  securing  any  office  or  public  employment,  or  any  nomination, 
confirmation,  promotion  or  increase  of  salary,  upon  the  considera- 
tion or  condition  that  the  vote  or  political  influence  or  action  of  the 
last-named  person,  or  any  other,  shall  be  given  or  used  in  behalf 
of  any  candidate,  officer  or  party,  or  upon  any  other  corrupt  con- 
dition or  consideration,  shall  be  deemed  guilty  of  bribery  or  an 
attempt  at  bribery.  And  whoever,  being  a  public  officer,  or  having 
or  claiming  to  have  any  authority  or  influence  for  or  affecting  the 
nomination,  public  employment,  confirmation,  promotion,  removal 
or  increase  or  decrease  of  salary  of  any  public  officer,  shall  cor- 
ruptly use,  or  promise,  or  threaten  to  use  any  such  authority  or 
influence,  directly  or  indirectly,  in  order  to  coerce  or  persuade  the 
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vote  or  political  action  of  any  citizen  or  the  removal,  discharge  or 
promotion  of  any  oflScer  or  public  employee,  or  upon  any  other 
corrupt  consideration,  shall  also  be  guilty  of  bribery  or  of  an  at- 
tempt at  bribery.  Every  person  found  guilty  of  such  bribery,  or  an 
attempt  to  commit  the  same,  as  aforesaid,  shall,  upon  conviction 
thereof,  be  liable  to  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  three  thousand  dollars,  or  to  be 
imprisoned  not  less  than  ten  days  nor  more  than  two  years,  or  to 
both  said  fine  and  said  imprisonment  in  the  discretion  of  the  court. 
The  phrase  "  public  officer  "  shall  be  held  to  include  all  public 
officials  in  this  state,  whether  paid  directly  or  indirectly  from  the 
public  treasury  of  the  state,  or  from  that  of  any  civil  division 
thereof,  or  by  fees  or  otherwise ;  and  the  phrase  "  public  em- 
ployee "  shall  be  held  to  include  every  person  not  an  officer  who 
is  paid  from  any  said  treasury. 

Formerly  L.  1899,  ch.  370,  §  25. 

§  28.  Taxpayer's  action.  The  right  of  any  taxpayer 
to  bring  an  action  to  restrain  the  payment  of  compensation  to  any 
person  appointed  to  or  holding  any  office,  place  or  employ- 
ment in  violation  of  any  of  the  provisions  of  this  chapter, 
shall  not  be  limited  or  denied  by  reason  of  the  fact  that  said  office, 
place  or  employment  shall  have  been  classified  as,  or  deter- 
mined to  be,  not  subject  to  competitive  examination;  provided, 
however,  that  any  judgment  or  injunction  granted  or  made  in 
any  such  action  shall  be  prospective  only,  and  shall  not  affect 
payments  already  made  or  due  to  such  persons  by  the  proper  dis- 
bursing officers,  in  accordance  with  the  <;ivil  service  rules  in  force 
at  the  time  of  such  payments. 

Formerly  L.  1899,  ch.  370,  S  27. 

ARTICLE  8 

Classification  of  State  Employees 

Section  40.  Application. 

41.  Classification  of  employees  in  grades. 

42.  Salaries  for  each  grade. 

43.  Extra  salary  or  compensation  prohibited. 

44.  Temporary  service. 

45.  Appointments  and  promotions. 

§  40.  Application.  The  provisions  of  this  article  shall 
apply  to  all  clerks,  bookkeepers,  stenographers,  copyists,  mea- 
eengers  and  other  employees  whose  duties  are  of  a  clerical  character 
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in  all  the  state  departments,  bureaus,  commissions  and  offices,  ex- 
cept those  otherwise  fixed  by  law,  or  whose  salaries  were  January 
first,  nineteen  hundred  and  one,  more  than  the  maximum  fixed 
herein. 

Formerly  L.  1901,  ch.  621,  §  1. 

§  41.  Classification  of  employees  in  grades.  AH  clerks, 
bookkeepers,  stenographers,  copyists,  messengers,  pages  or  other 
employees  performing  clerical  service  in  the  state  departments,  bu- 
reaus, divisions,  commissions  and  other  offices  excepting  deputies, 
heads,  chiefs  and  assistant  heads  and  chiefs  of  divisions  or  bureaus 
shall  be  classified  in  one  of  the  following  grades,  in  accordance 
with  the  appropriations  made  by  the  legislature  for  such  purpose. 

Formerly  L.  1901,  ch.  621,  §  2. 

§  42.  Salaries  for  eacb  grade.  The  annual  salaries  of 
employees  for  each  grade  shall  not  be  to  exceed  the  following :  First 
grade,  three  hundred  sixty  dollars;  second  grade,  four  hundred 
eighty  dollars;  third  grade,  six  hundred  dollars;  fourth  grade, 
seven  hundred  twenty  dollars ;  fifth  grade,  nine  himdred  dollars ; 
sixth  grade,  twelve  hundred  dollars ;  seventh  grade,  fifteen  hundred 
dollars ;  eighth  grade,  eighteen  hundred  dollars ;  ninth  grade,  twen- 
ty-one hundred  dollars ;  tenth  grade,  twenty-four  hundred  dollars. 

Formerly  L.  1901,  ch.  621,  §  3. 

§  43.  Extra  salary  or  compensation  prohibited.    Xo 

person  holding  a  position  or  employed  in  any  department,  bureau, 
commission  or  office  to  which  this  article  applies  and  for  which 
a  definite  salary  or  compensation  has  been  appropriated  or 
designated,  shall  receive  any  extra  salary  or  compensation  in 
addition  to  that  so  fixed. 

Formerly  L.  1901,  ch.  621,  §  4. 

§  44.  Teniporary  service.  AH  departments,  bureaus,  com- 
missions or  offices  which  have  been  granted  an  appropriation  for 
temporary  clerical  service,  may  appoint  in  accordance  with  the 
provisions  of  this  article  employees  in  any  of  the  grades  hereto- 
fore specified  below  the  eighth  grade,  which  employees  shall  be 
paid  from  the  special  appropriation  made  for  such  purpose,  but 
from  no  other  fund. 

Formerly  L.  1901,  ch.  621,  f  6. 

§  45.  Appointntents  and  promotions.  Original  ap- 
pointment to  the  position  of  clerk,  bookkeeper,  stenographer,  copy- 
ist or  messenger  shall  be  made  so  far  as  practicable  to  the  lowest 
grade  established  in  the  department,  bureau,  commission  or  office 
in  which  the  appointment  is  made,  and  no  position  above  such  grade 
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shall  be  filled  by  original  appointment  of  a  person  not  in  the  ser- 
vice, if  there  is  employed  in  the  same  office  or  department  in  a  simi- 
lar position  in  a  lower  grade  any  person  who  is  competent  to  per- 
form the  duties  of  the  higher  position  who  can  be  promoted.  Pro- 
motion shall  be  made  by  successive  grades  so  far  as  practicable^  and 
no  person  shall  be  promoted  to  a  position  in  the  higher  grade  who 
has  not  served  at  least  six  months  in  the  next  lower  grade. 

Formerly  L.  1901,  ch.  521,  S  6. 

ARTICLE  4 

La'ws  Repealed;  Wlien  to  Take  Effect 

Section  60.  Laws  repealed. 

61.  When  to  take  effect. 

§  60.  I^\xrs  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerly  L.  1899,  ch.  370,  §  29. 

§  61.  Wben  to  take  effect.  This  chapter  shall  take  effect 
immediately. 

Formerly  L.  1899,  ch.  370,  §  30. 

Schedule  of  Laws  Kepealed. 


Laws  of 

Chapter 

Section 

I  kjOO  .  .   •  .  .  . 

, .  354 

,.  All 

1SS4 

.  .  312 

, .  All 

1884 

. .   357 

, .  All 

1884 

. .  410 

, .  All 

1886 

29 

..  All 

1SS7 

. .  464 

. .  All 

1888 

. .  119 

,  .  All 

1890 

67 

. .  All 

1892 

..  577 

. .  All 

1894 

. .   354 

.  .  All 

1894 

. .  681 

. .  Ail 

1894 

. .  716 

. .  All 

1894 

. .  717 

..  All 

1895 

. .  344 

.  .  All 

1896 

..  821 

. .  All 

1897 

.  .  428 

. .   All 

1898 

. .  184 

..  All 

1898 

. .   186: 

..  All 

1899 

. .  370 

..  AU 

1900 

. .   66 

..  All 
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Laws  of  Chapter               Section 

1JH)0 195 All 

1000 675 All 

1901 521 All 

1901 533 All 

1902 270 All 

1902 355 All 

1904 637 All 

1904 697 All 


COUNTY  LAW 


L.  1909t  Ch.  16.  ''AN  ACT  In  relation  to  counties  constituting 
chapter  eleven  of  the  Consolidated  Laws.** 

(In  effect  February  17,  1909.) 

CHAPTER  11  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1S92,  Ch.  686,  being  cbapter  18  of  the  General  Iftwa.] 

ArtitLe     1.  Short  title  (§  1). 

2.  Oounties  as  corporations  (§§  2-5). 
8.  Boards  of  supervisors  (§§  10-44). 
4.  Clerks  of  boards  of  supervisors  (§§  50-54). 
6.  Duties  of  l)oards  of  supervisors  relating  to  hij^xwaTS 
and  bridges  (§§  60-80). 

6.  County  jails  (§§  90-101). 

7.  Dogs  (§§  110^136). 

8.  County  treasurers  (§§  140-163)* 

9.  County  clerks  (§§  160-169). 

10.  Sheriffs  and  coroners  (§§  180-195). 

11.  District  attorneys  (§§  200-205). 

12.  County  attorneys  (§  210). 

13.  Superintendents  of  the  poor  (§§  220,  221). 

14.  County  judge,  surrogate,  special  county  judge  and 

special  surrogate  (§§  230-233). 

15.  Miscellaneous  (§§  240-248). 

16.  Laws  repealed;  when  to  take  effect  (§§  260,  261). 


1 

tOkovt  Title 

Section  1.  Short  title. 

I  1.  SlKMrt  tttle^    This  diapter  shall  be  known  as  the 
**  Connty  Law.** 

Formerly  L.  1892,  ch.  686,  1 1  part 


i» 


EzpkmatioB. —  ¥^   loeatiaa   and   ^epoaiiioa  •«l  fonner   aeetins'cof  the 
County  Law  see  L.   1892,  Ch.  686,  in  "  ConBolidated  Schedule  of  Repeal^'" 

Vol.7. 
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f{  2-6  Counties  as  Corporations.  Art.  2 

ARTICLE  2 

Counties  as  Corporations 

Section  2.  Application  of  this  chapter. 

3.  County  a  municipal  corporation, 

4.  Actions  and  contracts  in  corporate  name. 

6.  Disposition  of  property,  apportionment  of  debts  and 
collection  of  judgments  on  alteration  of  boundary. 

§  2«  Application  of  tliis  chapter.  This  chapter  shall 
not  apply  to  the  county  of  New  York,  except  as  hereinafter  spe- 
cificaUy  provided. 

Formerly  L.  1802,  ch.  686,  $  1  part. 

§  3*  County  a  municipal  corporation.  A  county 
is  a  municipal  corporation,  comprising  the  inhabitants  within  its 
boundaries,  and  formed  for  the  purpose  of  exercising  the  powers 
and  discharging  the  duties  of  local  government,  and  the  adminis- 
tration of  public  affairs  conferred  upon  it  by  law. 

Formerly  L.  1802,  ch.  686,  f  2. 

§  4«    Actions    and    contracts    in   corporate    nante. 

An  action  or  special  proceeding  for  or  against  a  county,  or  for  itff 
benefit,  and  upon  a  contract  lawfully  made  with  it,  or  with  any  of 
its  officers  or  agents  authorized  to  contract  in  its  behalf,  or  to  en- 
force any  liability  created,  or  duty  enjoined  upon  it,  or  upon  any  of 
its  officers  or  agents  for  which  it  is  liable,  or  to  recover  damages  for 
any  injury  to  any  property  or  rights  for  which  it  is  liable,  shall 
be  in  the  name  of  the  county.  All  contracts  or  conveyances,  by 
or  in  behalf  of,  or  to  a  county,  shall  be  deemed  to  be  in  the 
same  of  the  county,  whether  so  stated  or  not  in  the  contract  or 
conveyance. 

Formerly  L.  1802,  ch.  686,  |  S. 

§  6.  Disposition  of  property^  apportionment  of 
debts  and  collection  of  judgements  on  alteration  of 
boundary.  When  a  county  is  divided  or  its  boundary 
changed,  its  real  property  shall  become  the  property  of  the 
county,  within  whose  limits  it  lies  after  the  change.  The 
personal  property  and  debts  of  such  county  shall  be  apportioned 
between  the  counties  interested,  by  the  supervisors  thereof,  or  by 
the  committees  of  their  respective  boards  appointed  for  that  pur- 
pose, subject  to  the  approval  of  such  boards ;  and  the  debts  shall 
be  charged  on  each  county^  according  to  such  apportionment. 
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Any  judgment  recovered  previous  to  such  division,  or  after 
such  division  in  proceedings  instituted  previous  thereto,  in  the 
county  court  or  before  any  justice  of  the  peace  may  be  collected 
by  execution  to  be  issued  to  the  sheriff  of  the  county  where  such 
judgment  shall  have  been  rendered,  or  to  a  constable  thereof,  as 
the  case  may  require,  who  shall  execute  the  same  as  if  such 
division  had  not  been  made;  and  such  judgments  may  be  revived, 
and  the  like  proceedings  had  thereon,  as  if  such  county  had  not 
been  divided. 

Formerly  L.   1892,  ch.  680,  |  4.     R.  S.,  pt.  3,  ch.  8,  tit.   17,   §   35, 
incorporated. 

ARTICLE   8 
Boards  of  Supervisors 

Section  10.  Meeting  and  organization  of  boards  of  supervisors. 

11.  Penalty  for  neglect. 

12.  General  powers. 

13.  Limitation  of  credit. 

14.  Resolutions  authorizing  issue  of  obligations. 

15.  Legalization  of  informal  acts. 

16.  Correction  of  assessments,  and  returning  and  refund- 

ing of  illegal  taxes. 

17.  Powers,  how  exercised. 

18.  Publication  of  acts  of  board. 

19.  Printing  and  distribution  of  proceedings  of  board. 

20.  Designation  of  newspapers  for  publication  of  session 

laws. 

21.  Compensation  for  publication  of  local  laws. 

22.  Election  notices  and  official  canvass. 

23.  Compensation  of  supervisors. 

24.  Form  and  presentation  of  accounts  against  the  county. 

25.  Additional  requirements. 

26.  County  records. 

27.  Examination  of  witnesses  and  oflScers  by  the  board. 

28.  Committee  of  board. 

29.  Adjournment. 

30.  Filing  and  enforcement  of  undertaking. 

31.  Location  of  county  buildings. 

32.  Proceedings  on  petition. 

33.  How  submitted  to  vote. 

84.  After  destruction  of  poor-house,  petition  for  change 
of  site. 
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Section  35.  Alteration  and  erection  of  towns. 

36.  First  election  in  new  town. 

37.  Establishment  of  disputed  town  lines. 

38.  Fire  districts  outside  of  incorporated  villages. 

89.  Effect  of  incorporation  of  village  within  limits  of  fire 
district. 

40.  Soldiers'  monument. 

41.  Temporary  loans;  issue  of  obligations  therefor. 

42.  Supervisors  to  furnish  necessaries  for  term  of  county 

court. 

43.  Board  may  establish  county  laboratory. 

44.  Compensation    and    removal    of    bacteriologist    and 

assistants. 

§  10.  Meeting  and  organization  of  boards  of  snper- 
Tisors.  The  supervisors  of  the  cities  and  towns  in  each  county^ 
when  lawfully  convened,  shall  be  the  board  of  supervisors  of  the 
county.  They  shall  meet  annually,  at  such  time  and  place  as  they 
may  fix,  and  may  hold  special  meetings  at  the  call  of  the  clerk,  on 
the  written  request  of  a  majority  of  the  board,  and  whenever  re- 
quired by  law.  A  majority  of  the  board  shall  constitute  a  quoruuL 
They  may  adjourn  from  time  to  time,  and  their  meetings  shall 
be  public.  At  the  annual  meeting  they  shall  choose  one  of  their 
number  chairman  for  the  ensuing  year.  In  his  absence  at  any 
meeting  they  shall  choose  a  temporary  chairman  to  serve  during 
such  absence.  They  shall  appoint  a  clerk  to  serve  during  their 
pleasure,  and  until  his  successor  is  appointed;  and  shall  fix  his 
compensation.  They  may  compel  the  attendance  of  absent  mem- 
bers at  their  meetings,  make  rules  for  the  conduct  of  their  proceed- 
ings, and  impose  and  enforce  penalties  for  the  violation  thereof, 
not  exceeding  fifty  dollars  for  each  offense. 

The  provisions  of  this  section  relating  to  the  appointment  of 
a  clerk  and  the  fixing  of  his  compensation  shall  not  apply  to 
counties  having  a  population  of  over  fifty  thousand  inhabitants 
and  less  than  fifty-four  thousand  inhabitants  according  to  the  last 
federal  enumeration. 

Formerly  L.  1892,  ch.  686,  S  10.    Last  sentence  written  from  L.  1903, 
ch.  266,  §  6,  as  added  by  L.  1904,  ch.  574,  |  1. 

§  11.  Penalty  for  neglect.  If  any  supervisor  shall  re- 
fuse cr  neglect  to  perform  any  of  the  duties  which  are  or  shall 
be  required  of  him  by  law,  as  a  member  of  the  board  of  super- 
visors, he  shall  for  every  such  offense  forfeit  the  sum  of  two  hun- 
dred and  fifty  dollars  to  the  county.    For  a  refusal  or  neglect  tp 
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perfonn  any  other  duty  required  of  him  by  law,  he  shall  for  every 
such  offense  forfeit  a  like  sum  to  the  town. 

Formerly  L.  1892,  ch.  686,  §  11. 

§  12.  General  powers.    The  board  of  supervisors  shall : 

1.  Have  the  care  and  custody  of  the  corporate  property  of  the 
county. 

2.  Audit  all  accounts  and  charges  against  the  county,  and  direct 
annually  the  raising  of  sums  necessary  to  defray  them  in  full. 

Formerly  L.   1892,  ch.  686,  §   12,  subd.  2,  as  am*d  by  L.   1908,  ch. 
410,  §   ]. 

3.  Annually  direct  the  raising  of  such  sums  in  each  town  as 
shall  be  necessary  to  pay  its  town  charges. 

4.  Cause  to  be  assessed,  levied  and  collected,  such  other  assess- 
ments and  taxes  as  shall  be  required  of  them  by  any  law  of  the 
state. 

5.  Fix  the  salaries  and  compensation  of  county  treasurers,  dis- 
trict attorneys  and  superintendents  of  the  poor  of  their  county, 
which  shall  be  a  county  charge,  and  not  be  changed  during  the 
term  of  any  such  oflBcer ;  and  prescribe  the  mode  of  appointment, 
and  fix  the  number,  grade  and  pay  of  the  clerks,  assistants  and 
employees  in  auch  offices,  when  not  otherwise  fixed  by  law,  which 
shall  be  a  county  charge. 

6.  Borrow  money  when  they  deem  it  necessary,  for  the  erec- 
tion of  county  buildings,  and  for  the  purchase  of  sites  therefor, 
on  the  credit  of  the  county,  and  for  the  funding  of  any  debt  of 
the  county  not  represented  by  bonds,  and  issue  county  obliga- 
tions therefor,  and  for  other  lawful  county  uses  and  purposes; 
and  authorize  a  town  in  their  county  to  borrow  money  for  town 
uses  and  purposes  on  its  credit,  and  issue  its  obligations  therefor, 
when,  and  in  the  manner,  authorized  by  law. 

7.  Make  such  laws  and  regulations  as  they  may  deem  necessary 
for  the  destruction  of  wild  and  noxious  animals  and  weeds  within 
the  county. 

8.  Provide  for  the  protection  and  preservation,  subject  to  the 
laws  of  the  state,  of  wild  animals,  birds  and  game,  and  fish  and 
shell-fish,  within  the  county;  and  prescribe  and  enforce  the  col- 
lection of  penalties  for  the  violation  thereof. 

9.  Divide  any  school  commissioner's  district  within  the  county 
which  contains  more  than  two  hundred  school  districts,  and  erect 
therefrom  an  additional  school  commissioner's  district,  and  when 
such  district  shall  have  been  formed,  a  school  commissioner  for 
the  district  shall  be  elected  in  the  manner  provided  by  law  for  the 
election  of  school  commissioners. 
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10.  Fix  and  regulate  the  time  of  opening  and  closing  the 
county  offices  daily,  except  Sundays  and  holidays,  where  such  time 
is  not  fixed  by  law. 

11.  Contract,  at  such  times  and  upon  such  terms  as  the  board 
may  by  resolution  determine,  with  the  authorities  of  any  other 
county  for  the  reception  into  the  penitentiary  of  such  county, 
and  tiie  custody  and  employment  at  hard  labor  therein,  of  any 
person  convicted  within  their  county  of  any  offense,  other  than 
a  felony,  and  sentenced  to  imprisonment  in  a  county  jail,  or  peni- 
tentiary, for  a  term  exceeding  sixty  days. 

12.  Cause  an  action  to  be  brought  upon  the  undertaking  of  any 
county  officer,  whenever  a  breach  thereof  shall  occur. 

Subds.  3-12  were  formerly  L.  1892,  ch.  686,  $  12,  subds.  a-12. 

13.  Purchase,  lease  or  otherwise  acquire,  for  the  use  of  the 
county,  necessary  real  property  for  courthouses,  jails,  almshouses, 
asylums  and  other  county  buildings,  and  for  other  county  uses 
and  purposes;  and  erect,  alter,  repair  or  construct,  any  necessary 
buildings  or  other  improvements  thereon  for  necessary  county  use, 
and  cause  to  be  levied,  collected  and  paid,  all  such  sums  of  money 
as  they  shall  deem  necessary  therefor;  to  select  such  name  as  they 
may  deem  proper  and  appropriate  for  the  almshouse  of  such 
county  and  thereafter  to  designate  such  almshouse  by  the  name  so 
selected;  and  sell,  lease  or  apply  to  other  county  use,  the  sites  and 
buildings,  when  a  site  is  changed ;  and  if  sold,  apply  the  proceeds 
to  the  payment  for  new  sites,  buildings  and  improvements. 

Formerly  L.  1892,  ch.  686,  {  12,  anbd.  13  aa  am'd  by  L.  1906,  eb* 

318,  §  1. 

14.  To  make  one  or  more  jury  districts  and  to  make  such  regu- 
lations in  respect  to  the  holding  of  the  terms  of  courts  as  shall  be 
necessary  by  reason  of  such  change. 

Formerly  L.  1892,  ch.  686,  §  12,  subd.  14. 

15.  To  contract  at  such  times  and  on  such  terms  as  the  board 
may  by  resolution  determine  with  the  sheriff  of  the  county,  when 
he  is  not  by  law  in  receipt  of  a  salary  as  such  sheriff,  for  the  board, 
maintenance  and  care  and  custody  of  prisoners  committed  to  the 
county  jail  of  his  county,  or  in  the  penitentiary  of  such  county, 
when  used  as  a  jail  and  in  charge  of  the  sheriff. 

Formerly  L.  1892,  ch.  686,  $  12,  subd.  15,  as  added  by  L.  1900,  ch. 
130,  S  1. 

16.  To  raise  by  tax  a  sum  not  exceeding  one  thousand  dollars  in 
any  year  to  aid  in  carrying  out  the  provisions  of  the  forest,  fish 
and  game  law. 

Formerly  L.  1892,  ch.  686,  $  V2,  subd.  16,  as  added  by  L.  1900,  ch. 
200,   §   1. 
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17.  The  board  of  supervisors  of  Chautauqua  county  shall  have 
power  to  determine  that  a  sheriff  thereafter  elected  in  such  county 
shall  receive  a  salary  instead  of  fees,  and  may  fix  such  salary,  or  if 
the  sheriff  of  such  county  shall  thereafter  be  made  a  salaried  office 
to  determine  that  a  sheriff  thereafter  elected  shall  receive  the  fees 
prescribed  by  law,  as  compensation  for  his  services,  instead  of  his 
salary.  In  case  the  office  of  sheriff  of  such  county  is  made  a 
salaried  office,  in  pursuance  of  this  subdivision,  the  sheriff  shall 
collect  all  fees  and  perquisites  to  which  he  is  entitled,  in  pursuance 
of  law,  except  such  as  are  payable  by  the  county,  and  shall  at  least 
once  in  each  month  pay  the  same  to  the  county  treasurer,  and  such 
fees  and  perquisites  shall  become  part  of  the  general  fund  of  the 
county. 

Formerly  L.  1892,  ch.  686,  $  12,  subd.  17,  as  added  by  L.  1901,  cb. 
255,  §  1. 

18.  The  board  of  supervisors  of  each  county  may  raise  by  tax 
on  real  and  personal  property,  subject  to  taxation  in  such  county, 
not  more  than  five  thousand  dollars,  to  be  expended  in  the  repair 
and  construction  of  sidepaths  in  such  county.  The  county  treas- 
urer of  each  county  where  such  sum  has  been  raised  shall  place  the 
same  to  the  credit  of  the  sidepath  fund,  provided  by  section  four, 
chapter  one  hundred  and  fifty-two  of  the  laws  of  eighteen  hundred 
and  ninety-nine  as  amended  by  chapter  six  hundred  and  forty  of 
tho  laws  of  nineteen  hundred,  and  it  shall  be  expended  and  paid 
out  according  to  the  provisions  of  said  last  named  chapter. 

Formerly  L.  1892,  cb.  686,  $  12,  subd.  18,  as  added  by  L.  1903,  ch. 
465,  §  1. 

19.  Whenever  a  judgment  has  been  rendered  in  the  court  of 
claims  in  favor  of  any  county  against  the  state  of  New  York,  and 
the  time  to  appeal  therefrom  has  expired  or  the  attorney-general 
has  issued  a  certificate  that  there  has  been  no  appeal  and  that  no 
appeal  will  be  taken  by  the  state  from  such  judgment,  the  board 
of  supervisors  of  such  county  may  sell,  assign,  transfer  or  set  over 
such  judgment  to  the  comptroller,  who  may  purchase  the 
same  as  an  investment  for  the  various  trust  funds  of  the  state  or 
canal  debt  sinking  fund,  or  to  any  person,  firm,  associa- 
tion or  corporation  desiring  to  purchase  such  judgment,  for  a  sum 
not  less  than  the  amount  for  which  same  was  rendered  with  ac- 
crued interest,  but  no  judgment  so  acquired  by  the  state  shall  be 
deemed  merged  or  satisfied  thereby.  And  such  board  of  supervis- 
ors may  designate  and  authorize  its  chairman  and  clerk,  the  treas- 
urer of  the  county  and  the  attorney  of  record  procuring  the  entry 
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of  such  judgment^  or  any  or  either  of  them  to  execute  in  the  name 
of  the  county  and  deliver  to  the  party  purchasing  such 
judgment  the  necessary  release,  transfer  or  assignment  required 
in  law  to  complete  such  sale,  setting  over,  transfer  or  assignment 

Formerly  L.  1892,  ch.  686,  §  12,  subd.  19,  as  added  by  L.  1905,  ch. 
244,   S    1. 

20.  The  board  of  supervisors  shall  annually  fix  and  determine 
the  compensation  to  be  allowed  and  paid  to  officers  for  the  con- 
veyance of  juvenile  delinquents  to  the  houses  of  refuge  and  state 
industrial  schools,  and  no  other  or  greater  amount  than  that  so 
fixed  and  determined  shall  be  allowed  and  paid  for  such  service. 

Formerly  L.  1869,  ch.  254,  S  1. 

21.  The  board  of  supervisors  shall  have  power  to  direct  the 
payment,  by  justices  of  the  peace,  of  all  fines  and  penalties  im- 
posed and  received  by  them,  to  the  supervisors  of  their  respective 
towns,  on  the  first  Monday  in  each  month,  and  to  direct  justices 
of  the  peace  to  make  a  verified  report  of  all  fines  and  penalties  col- 
lected by  them  to  the  board  of  town  auditors  of  their  respective 
towns  on  the  Tuesday  preceding  the  annual  town  meeting.  Upon 
such  payment  as  herein  prescribed  to  the  supervisor  of  any  town, 
he  shall  immediately  pay  over  such  part  of  such  fines  and  penal- 
ties to  any  person  or  corporation  who  shall  be  entitled  to  receive 
the  same  by  virtue  of  any  statute,  special  or  otherwise.  The  resi- 
due of  such  amount  shall  be  applied  to  the  support  of  the  poor 
of  such  town.  This  subdivision  shall  not  apply  to  the  county  of 
Kings. 

Formerly  L.  1894,  ch.  685,  $  1. 

22.  The  board  of  supervisors  may  contract  with  the  sheriff  of 
their  county,  or  the  jailer  of  the  common  jail  therein,  for  the 
support  and  maintenance  of  such  persons  as  may  be  confined  in 
such  jail  upon  any  writ  or  process  in  any  civil  action  or  proceed- 
ing in  the  nature  of  a  civil  action.  Such  sheriff  or  jailer  shall 
attach  to  all  bills  rendered  for  such  support  and  maintenance,  a 
list,  under  oath,  of  the  number  and  names  of  the  persons  to  whom 
such  support  and  maintenance  was  furnished,  and  the  length  of 
time  each  person  was  so  supported.  This  subdivision  shall  not 
be  construed  as  repealing  any  present  provisions  of  law  relating 
to  the  care,  custody,  support  or  maintenance  of  such  prisoners  in 
the  counties  of  Kings  and  Monroe. 

Formerly  L.  1875,  ch.  251,  §§  2,  3. 

23.  The  board  of  supervisors  of  a  county  in  which  a  law 
library  is  maintained  by  the  state  shall,  upon  the  request  of  a 
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judge  of  the  court  of  appeals  who  resides  therein,  provide  and 
maintain  for  his  use,  suitable  and  commodious  offices,  approved 
by  him.  In  case  of  the  refusal  or  neglect  of  such  board  of  super- 
visors to  provide  and  maintain  such  offices  the  expense  of  the  same 
pursuant  to  the  judiciary  law  shall  be  a  county  charge. 

Formerly  Code  Civil  Procedure,  §  203  part. 

24.  The  board  of  supervisors  of  any  county,  except  Kings, 
Queens,  Livingston,  Monroe,  Cortland,  Oswego,  Westchester  and 
Onondaga,  may,  in  their  discretion,  provide  for  the  employment  of 
a  stenographer  for  the  county  court  thereof,  and  said  board  of 
supervisors  must  fix  his  compensation  and  provide  for  the  payment 
thereof  in  the  same  manner  as  other  county  expenses  are  paid. 

Formerly  Code  Civil  Procedure,  §  358  part. 

25.  The  board  of  supervisors  of  each  county  must  provide  for 
the  payment  of  the  sums,  chargeable  upon  the  treasury  of  the 
county,  for  the  salary,  fees,  or  expenses  of  a  stenographer  or 
assistant  stenographer;  and  all  laws  relating  to  raising  money 
in  a  county,  by  the  board  of  supervisors  thereof,  are  applicable 
to  those  sums. 

Formerly  Code  Civil  Procedure,  §  88. 

§  13.  Idmitation  of  eredit.  An  issue  of  town  or  county 
obligations  shall  not  be  authorized  when  such  issue,  with  the 
amounts  issued  and  outstanding  under  any  previous  or  other  au- 
thority of  the  board,  shall  exceed  ten  per  centum  of  the  assessed 
valuation  of  the  real  estate  of  such  town  or  county,  as  it 
shall  appear  on  the  last  assessment-rolls  thereof,  except  that 
in  towns  such  obligations  may  be  issued  in  excess  of  such 
amount  with  the  assent  of  a  majority  of  the  electors  of  such  town 
whose  credit  is  proposed  to  be  given,  voting  on  the  question  at 
a  regular  town  meeting  of  such  tcfwn;  but  in  no  case  shall  the 
amount  of  such  tovra  obligations,  issued  and  outstanding,  ex- 
ceed one-third  of  such  assessed  valuation.  This  section  shall  not 
include  any  case  where  special  authority  has  been  given  by  the 
legislature  to  issue  such  town  obligations  in  excess  of  the  amountd 
herein  authorized. 

Formerly  L.  1892,  ch.  686,  |  13,  as  am'd  by  L.  1893,  ch.  251,  §  1. 

§  14.  Resolntions  anthorlzins  immue  of  obligations. 

Every  resolution  of  any  such  board,  authorizing  the  issue  of  such 
obligations,  shall  specify  the  form  thereof,  the  place  of  payment, 
in  annual  instalments  or  otherwise,  within  a  period  not  exceeding 
thirty  years  from  the  date  of  such  obligation,  and  the  rate  of 
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interest  to  be  paid  thereon,  not  exceeding  the  legal  rate;  and  no 
such  obligation  shall  be  sold  for  less  than  par.  Such  resolution 
shall  also  contain  a  provision  requiring  adequate  security  to  be 
given  by  the  officer  or  board  of  officers  authorized  to  issue  such 
obligations,  for  Hie  faithful  performance  of  his  or  their  duty  in 
issuing  the  same,  and  the  lawful  application  of  the  funds  arising 
therefrom,  and  of  the  funds  which  may  be  raised  by  tax  for  the 
payment  thereof,  which  may  come  into  their  hands. 
Formerly  L.  1892,  ch.  686,  §  14. 


§  15.  IiesaUsation  of  inf  oratal  acts.     Any  such  board 

may,  by  a  two-thirds  vote  of  all  its  members,  legalize  the  informal 
acts  of  any  town  meeting  or  village  election  within  such  county, 
and  the  regular  acts  of  .any  one  or  more  town  or  village  officers, 
performed  in  good  faith,  and  within  the  scope  of  their  authority. 

Formerly  L.  1892,  ch.  686,  §  15. 

§  16.  Correction  of  assessments,  and  returning  and 
refunding  of  illegal  taxes.  Any  such  board  may  correct 
any  manifest  clerical  or  other  error  in  any  assessment  or  returns 
made  by  any  one  or  more  town  officers  to  sucli  board,  or  which  may, 
or  shall  have  properly  come  before  such  board  for  its  action,  con- 
firmation or  review ;  and  cause  to  be  refunded  to  any  person  the 
amount  collected  from  him  of  any  tax  illegally  or  improperly 
assessed  or  levied,  and  upon  the  order  of  the  county  court,  it  shall 
refund  any  such  tax.  In  raising  the  amount  so  refunded,  or 
necessary  to  supply  the  deficiency  caused  by  the  correction  of  any 
error  in  such  assessment,  such  board  shall,  in  the  same  or  next  en- 
suing tax-levy,  adjust  and  apportion  such  amount  upon  the  prop- 
erty of  the  several  towns  and  wards  of  the  county  as  shall  be 
just,  taking  into  consideration  the  portion  of  the  state,  county, 
town  and  ward  included  therein,  and  the  extent  to  which  such 
town  or  ward  has  been  benefited  thereby. 

Such  board  shall  ascertain,  fix  and  determine  the  amount 
which  any  person  or  corporation  is  equitably  entitled  to  receive 
back  from  any  town,  for  taxes  paid  while  the  boundary  line  be- 
tween towns  was  in  dispute  and  cause  the  same  to  be  levied  and 
collected. 

Formerly  L.  1892,  cb.  686,  §  16, 

§  17.  Powers,  kow  exercised.     Every  act  or  resolution 

of  the  board  shall  require  for  its  passage  the  assent  of  a  majority 
of  the  supervisors  elected,  unless  otherwise  required  by  law.  Every 
act  or  resolution  of  such  board  in  the  exercise  of  its  le^slative 
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powers  shall  have  a  title  prefixed,  concisely  expressing  its  contents, 
followed  by  a  reference  to  the  law  or  laws  conferring  the  authority 
to  pass  the  act  or  resolution,  the  number  of  votes,  both  for  and 
against  its  passage,  and,  when  the  assent  of  any  supervisor  is  re- 
quired, that  such  assent  was  given ;  and  all  acts  or  resolutions  so 
passed  shall  be  numbered  in  the  order  of  their  passage,  and  certi- 
fied by  the  chairman  and  clerk,  and  within  six  weeks  after  the 
close  of  each  session,  such  resolutions  shall  be  published  in  the 
newspapers  in  the  county  appointed  to  publish  the  session  laws  of 
the  legislature. 

Formerly  L.  1892,  ch.  686,  §  17. 

§  18.  Publication  of  acts  of  board.  All  acts  passed  by 
the  boards  of  supervisors  of  the  several  counties  of  this  state, 
shall  be  published  in  two  newspapers  representing  respectively  the 
two  principal  political  parties  into  which  the  people  of  the  counties 
are  divided,  after  such  manner,  and  at  such  compensation  as  the 
several  boards  of  supervisors  may  provide,  the  same  to  be  a  county 
charge,  payable  in  the  manner  provided  in  section  forty-eight  of 
the  legislative  law  for  the  publication  of  local  laws  enacted  by 
the  legislature,  provided  that  the  rate  of  compensation  shall  not  be 
less  than  the  rate  fixed  by  said  section  for  the  publication  of  laws 
of  a  local  nature,  enacted  by  the  legislature. 

Formerly  L.  1892,  ch.  715,  S  6. 

§  19.  Printing  and  distribution  of  proceedings 
of  board.  Each  board  of  supervisors  shall  cause  as  many 
copies  of  the  proceedings  of  its  sessions  as  it  may  deem 
necessary,  certified  by  its  chairman  and  clerk,  to  be  printed  as  a 
county  charge,  in  a  pamphlet  volume,  as  soon  as  may  be  after  each 
session,  for  exchange  with  other  boards,  and  for  the  members  of 
the  board  and  other  town  and  county  ofiicers.  At  least  three  copies 
of  such  printed  volume  shall  be  forwarded  to  and  filed  in  each  town 
clerk^s  office  and  in  the  coimty  clerk's  office.  In  counties  contain- 
ing cities  of  the  first  class,  the  publication  of  the  proceedings  of 
the  board  of  supervisors  may  be  ordered  to  be  made  in  a  daily 
newspaper,  the  work  to  be  done  by  contract,  let  to  the  lowest  bid- 
der, after  an  opportunity  to  bid  therefor  has  been  given  to  the 
proprietors  of  all  the  daily  newspapers  printed  in  the  English 
language  in  said  coimty;  such  bid  may  include  the  printing  and 
binding  in  pamphlet  volumes  of  such  number  of  copies  of  the  pro- 
ceedings of  such  board  as  may  be  required,  and  also  the  printing 
of  pamphlet  copies  thereof  for  the  use  of  the  members  of  said 
12 
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board  at  its  sessions.  Such  printed  proceedings  shall  contain  a 
summary  statement  of  all  bills  against  the  county,  presented  to  the 
board  and  audited  and  allowed  or  disallowed,  indicating  the 
amount  allowed  or  disallowed.  The  board  of  supervisors  may  as 
often  as  it  shall  deem  necessary,  cause  to  be  printed  and  distributed 
in  like  manner,  in  the  same  volume  or  otherwise,  its  county  laws, 
combined  with  suitable  forms  and  instructions  thereunder. 

Whenever  the  proceedings  of  the  board  of  supervisors  of  any 
county  are  printed  in  a  volume  by  authority  of  the  board  of  super- 
visors, the  volume  so  printed,  and  duly  certified  by  the  chair- 
man and  clerk  of  the  said  board  of  supervisors  to  be  a  true  record 
of  such  proceedings,  shall  be  and  constitute  the  book  of  records 
of  the  said  board. 

Formerly  L.  1892,  ch.  686,  §  18,  as  am'd  by  L.  1899,  ch.  203,  §  1. 
L.  1884,  ch.  327,  §  1  incorporated. 

§  20.  Designation  of  neiv'spapers  for  publica- 
tion of  session  laixrs.  The  members  of  the  board  of  supervis- 
ors in  each  coimty  representing,  respectively,  each  of  the  two  prin- 
cipal political  parties  into  which  the  people  of  the  county  aro  di- 
vided or  a  majority  of  such  members  representing  respectively,  each 
of  such  parties,  shall  designate  in  writing  a  paper  fairly  represent- 
ing the  political  party  to  which  they  respectively  belong,  regard 
being  had  to  the  advocacy  by  such  paper  of  the  principles  of  its 
party  and  its  support  of  the  state  and  national  nominees  thereof, 
and  to  its  regular  and  general  circulation  in  the  towns  of  the  coimty, 
to  publish  the  session  laws  and  concurrent  resolutions  of  the  legis- 
lature required  by  law  to  be  published,  which  designation  shall  be 
signed  by  the  members  making  it  and  filed  with  the  clerk  of  the 
board  of  supervisors.  If  a  majority  of  the  members  of  the  board 
representing  either  of  such  parties  can  not  agree  upon  a  paper  or 
shall  fail  to  make  a  designation  of  a  paper  or  papers  as  above 
provided,  then  and  in  such  case,  the  paper  or  papers  last  pre 
viously  designated  in  behalf  of  the  party  or  parties  whose  repre- 
sentatives, or  a  majority  of  them,  have  failed  to  agree  shall  be 
held  to  be  duly  designated  to  publish  the  laws  for  that  year,  and 
any  designation  of  a  paper  or  papers  made  contrary  to  the  pro- 
visions of  this  section  shall  be  void.  If  there  shall  be  but  one 
paper  published  in  the  county,  then,  in  that  case,  the  laws  shall 
be  published  in  that  paper.  If  either  of  the  two  principal  parties 
into  which  the  people  of  the  county  are  divided  shall  have  no 
representative  among  the  members  of  the  board  of  supervisors, 
then,  and  in  that  event,  the  newspaper  last  legally  designated  in 
behalf  of  such  party,  not  having  a  representative  among  the  mem- 
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bers  of  the  board  of  supervisors,  shall  be  held  to  be  duly  designated 
to  publish  the  laws  for  that  year.  The  clerk  of  each  board  of 
supervisors  as  soon  as  such  designation  is  made  shall  forward  to 
the  secretary  of  state  a  notice  stating  the  name  and  address  of 
such  newspapers  as  have  been  selected  for  the  publication  within 
the  county  of  the  laws  and  concurrent  resolutions  of  the  legis- 
lature, or  if  there  is  but  one  newspaper  in  such  county  he  shall 
before  the  first  day  of  January  in  each  year,  forward  to  the  secre- 
tary of  state  a  notice  stating  the  name  and  address  of  such 
newspaper,  and  that  it  is  the  only  newspaper  published  in  the 
county. 

Formerly  L.  1892,  ch.  686,  S   10  part,  as  Rin'd  by  L.  1898,  ch.  349, 
§  1 ;  L.  1900,  ch.  400,  |  1,  and  L.  1906.  ch.  406,  $  1. 

§  21.  Compenuiatioii  for  pmblloation  of  local  laxvs. 

The  charge  for  the  publication  of  laws  of  a  local  nature  in  the 
newspapers  designated  to  publish  said  laws  shall  be  paid  by  the 
several  counties  of  the  state  in  which  said  laws  may  be  published 
in  the  manner  and  at  the  compensation  prescribed  by  section  forty- 
eight  of  the  legislative  law. 

Formerly  L.   1845,  ch.  280,  I  2.  part,  as  amended  by  L.   1892,  ch. 
716,  9  2. 

§  22.  Eleotion  notices  and  official  canvass.     Such 

boards,  except  in  the  counties  of  Erie  and  Kings,  shall,  in  like 
manner,  designate  two  newspapers,  representing  respectively  each 
of  the  two  principal  political  parties  into  which  the  electors  of  the 
county  are  divided,  in  which  shall  be  published  the  election  notices 
issued  by  the  secretary  of  state,  and  the  official  canvass,  and  fix  the 
compensation  therefor,  which  shall  be  a  county  charge. 

Formerly  L.  1692,  di.  696.  §  22. 

§  23.  Compensation  of  supervisors.    For  the  services  of 

supervisors,  except  in  the  counties  of  Albany,  Broome,  Columbia, 
Erie,  Montgomery,  Niagara,  Oneida,  Onondaga,  Hensselaer, 
Schenectady,  Steuben  and  Westchester,  each  supervisor  shall  re- 
ceive from  the  county  compensation  at  the  rate  of  four  dollars 
per  day  for  each  calendar  day's  actual  attendance  at  the  sessions 
of  their  respective  boards,  and  mileage  at  the  rate  of  eight  cents 
per  mile,  for  once  going  and  returning  from  his -residence  to  the 
place  where  the  sessions  of  the  board  shall  be  held,  by  the  most 
usual  route,  for  each  regular  and  special  session.  In  the  counties 
of  Niagara,  Schenectady  and  Steuben  each  supervisor  shall  re- 
ceive an  annual  salary,  in  the  county  of  Niagara  of  three  hundred 
dollars,  in  the  county  of  Schenectady  of  five  hundred  dollars  and 
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in  the  county  of  Steuben  of  one  hundred  and  fifty  dollars,  in  lieu 
of  any  per  diem  compensation.  Each  supervisor,  except  in  the 
counties  of  Albany,  Broome,  Columbia,  Erie,  Montgomery, 
Niagara,  Oneida,  Onondaga,  Rensselaer,  Schenectady  and  West- 
chester, may  also  receive  compensation  from  the  county 
at  the  rate  of  four  dollars  per  day  while  actually  en- 
gaged in  any  investigation  or  other  duty,  which  may  be  law- 
fully committed  to  him  by  the  board;  except  for  services 
rendered  when  the  board  is  in  session,  and,  if  such  investiga- 
tion or  duty  require  his  attendance  at  a  place  away  from  his 
residence,  and  five  miles  or  more  distant  from  the  place  where  the 
board  shall  hold  its  sessions,  his  actual  expenses  incurred  therein. 
No  other  compensation  or  allowance  shall  be  made  to  any  super- 
visor for  his  services,  except  such  as  shall  be  by  law  a  town  charge, 
except  that  in  the  county  of  Niagara  each  supervisor,  while  here- 
tofore or  hereafter  actually  engaged  in  any  investigation,  or  in  the 
performance  of  any  other  duty,  which  shall  have  been  legally  dele- 
gated to  him  by  the  board  of  supervisors,  except  when  the  board 
is  in  session,  shall  be  entitled  to  receive  in  addition  to  the  compen- 
sation hereinbefore  provided,  his  actual  expenses  incurred  therein. 
The  board  of  supervisors  of  any  county  may  also  allow  to  each 
member  of  the  board  for  liis  services  in  making  a  copy  of  the 
assessment-roll,  three  cents  for  each  written  line  for  the  first  one 
hundred  lines,  two  cents  per  line  for  the  second  hundred  written 
lines,  and  one  cent  per  line  for  all,  written  lines  in  excess  of  two 
hundred,  and  one  cent  for  each  line  of  the  tax-roll  actually 
extended  by  him. 

This  section  shall  not  apply  to  counties  having  a  population  of 
over  fifty  thousand  inhabitants  and  less  than  fifty-four  thousand 
inhabitants  according  to  the  last  federal  enumeration. 

Formerly  L.  1892,  ch.  686,  §  23,  as  am'd  by  L.  1893,  ch.  724,  S  1; 
L.  1895,  ch.  480,  S  1 ;  L.  1900,  ch.  529,  §  1 ;  L.  1905,  ch.  20,  §  1 ;  L. 
1907,  oh.  482,  §  1  and  L.  1908,  ch.  438,  {  1.  Last  sentence  is  from  L. 
1904,  ch.  574,  S  1. 

§  24.  Form  and  presentation  of  aeeonnts  against 
the  county.  No  account  shall  be  audited  by  a  board  of  super- 
visors, or  by  a  committee  thereof,  or  by  superintendents  of  the 
poor,  unless  it  shall  be  made  out  in  items  and  accompanied  with 
an  affidavit  that  the  items  of  such  acxjounts  are  correct,  and  that 
the  disbursements  and  sei'vices  charged  therein  have  been  in  fact 
made  or  rendered,  or  are  necessary  to  be  made  or  rendered  at  that 
session  of  the  board,  and  stating  that  no  part  of  the  amoimt  claimed 
has  been  paid  or  satisfied*    But  any  such  account  so  presented  and 
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verified  may  be  disallowed  in  whole  or  in  part,  and  the  board  or 
such  superintendents  may  require  any  other  or  further  evidence 
of  the  truth  or  propriety  thereof.  Each  such  account  shall  be 
numbered  from  one  upwards  in  the  order  of  presentation,  and  a 
memorandum  of  the  time  of  presentation  and  the  name  of  the 
claimant,  and  if  assigned,  the  name  of  each  assignor  or  assignee 
shall  be  entered  in  the  proceedings  of  the  board.  No  such  account, 
after  being  so  presented,  shall  be  withdrawn  without  the  unani- 
mous consent  of  the  board  except  to  be  used  as  evidence  in  an 
action  or  proceeding,  and  after  being  so  used  it  shall  be  forthwith 
returned. 

Formerly  L.  1892,  cb.  686,  §  24. 

§  25.  Additional  requirements.  Boards  of  supervisors 
may  make  such  additional  regulations  and  requirements,  not  in 
conflict  with  law,  concerning  the  keeping  and  rendering  of  official 
accounts  and  reports  of  its  county  and  town  officers,  and  the  pres- 
entation and  auditing  of  bills  presented  to  their  board  or  to  the 
town  boards  of  their  county,  as  they  may  deem  necessary  for  the 
efficiency  of  the  service  and  the  protection  of  the  interests  of  the 
public. 

Formerly  L.  1892,  eb.  686,  S  25. 

§  26.  Connty  records.  Such  boards  shall  have  the  general 
charge  of  the  books  and  records  of  the  county,  subject  to  the 
legal  rights  of  the  officers  using  or  having  custody  of  the  same, 
and  shall  provide  for  their  safe-keeping.  They  may  authorize 
county  officers  having  the  official  custody  or  control  of  any  such 
books  and  records,  or  of  maps  and  papers,  to  cause  copies  thereof 
to  be  made  and  certified  for  the  public  use;  and  it  shall  be  their 
duty  to  cause  the  same  to  be  made  and  certified  whenever  by 
reason  of  age  or  exposure,  or  any  casualty,  the  same  shall  be 
necessary.  Any  officers  making  such  transcripts  or  copies  shall 
be  paid  such  sum  therefor  as  may  be  just;  but  such  payment 
shall  not  exceed  a  sum  to  be  certified  by  the  coimty  judge,  or  a 
justice  of  the  supreme  court  of  the  judicial  district,  as  reasonable 
therefor.  Such  board  of  supervisors  shall  not  accept  and  pay  for 
any  such  services,  until  the  work  shall  be  examined  and  approved 
as  to  its  manner  and  form  of  execution,  by  such  judge  or  justice ; 
nor  shall  any  board  of  supervisors  order  any  such  work  to  be 
done  until  such  judge  or  justice,  after  an  examination,  shall  certify 
that  such  work  is  necessary  for  the  security  and  safety  of  the 
public  records. 

Formerly  L.  1892,  cb.  686,  |  26. 
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§  27.  Examination  of  witnesses  and  officers  by  the 
board.  Any  such  board  may  require  the  attendance  <^  wit- 
nesses and  may  examine  any  person  as  a  witness  upon  any  sub- 
ject or  matter  within  its  jurisdiction,  or  examine  any  officer  of  the 
county,  or  a  town  therein,  in  relation  to  the  discharge  of  his  official 
duties,  or  to  the  receipt  or  disbursement  by  him  of  any  moneys, 
or  concerning  the  possession  or  disposition  by  him  of  any 
property  belonging  to  the  county,  or  to  use,  inspect  or  examine, 
any  book,  account,  voucher  or  document  in  his  possession  or  under 
his  control,  relating  to  the  affairs  or  interest  of  such  county  or 
town. 

Formerly  L.  1892,  ch.  686,  §  27. 

§  28.  Committee  of  board.  When  any  such  board  shall 
have  appointed  any  member  or  members  thereof,  a  committee  upon 
any  subject  or  matter  of  which  the  board  has  jurisdiction,  and 
shall  have  conferred  upon  such  committee  power  to  send  for  per- 
sons and  papers,  the  chairman  of  such  committee  shall  possess 
all  the  powers  herein  given  to,  and  imposed  upon  the  chairman 
of  the  board  of  supervisors. 

The  chairman  of  any  committee  appointed  by  a  board  of  super- 
visors is  authorized  to  administer  an  oath  to  any  person 
presenting  an  account  or  claim  before  such  committee  to  be  audited, 
as  to  services  rendered  and  the  correctness  of  such  claim. 

Formerly  L.  1892,  ch.  686,  §  28.    L.  1836,  ch.  506,  §  3  incorporated. 

§  29.  Adjournment.  Such  board  or  committee  may  ad- 
journ from  time  to  time,  and  such  committee  may  hold  meetings 
in  pursuance  of  such  adjournments,  or  on  call  of  the  chairman 
thereof,  during  the  recess,  or  after  the  final  adjournment  of  the 
board  of  supervisors ;  but  where  a  warrant  shall  have  been  issued 
as  provided  by  section  eight  hundred  and  fifty-five  of  the 
code  of  civil  procedure  and  not  returned,  such  adjournment  of  the 
board  or  committee  at  whose  instance  it  was  issued,  shall  be 
to  a  time  and  place  certain,  of  which  notice  shall  be  given  by  the 
chairman,  to  the  judge  before  whom  the  warrant  shall  be  return- 
able; and  if  the  person  against  whom  it  was  issued  shall  be  ar- 
rested, he  may,  in  the  discretion  of  the  judge  who  issued  the  war- 
rant, be  discharged  from  custody,  upon  entering  into  an  under- 
taking to  the  county,  with  two  sureties  to  be  approved  by  such 
judge,  to  the  effect  that  he  will  appear  and  submit  to  an  examina- 
tion before  such  board  or  committee,  as  required,  at  the  time  and 
place  to  which  it  shall  have  been  adjourned,  or  pay  to  the  county 
treasurer  such  sum  of  money  as  such  judge  may  direct. 

Formerly  L.  1892,  ch.  68G.  §  29. 
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§  30.  Filing  and  enforcement  of  nndertakins*  Such 
undertaking  shall  be  filed  in  the  clerk's  office  of  the  county^  and  if 
default  shall  be  made  in  the  condition  thereof,  the  district  attorney 
of  the  county  may  sue  and  collect  the  sum  therein  mentioned,  and 
the  money,  when  received,  and  all  moneys  received  for  fines  and 
penalties  before  such  boards  or  committees,  shall  be  paid  into  the 
treasuiy  of  the  county. 

JTormerly  L.  1802,  ch.  686,  $  30. 


§  31.  Location  of  county  Imildings.  The  board  of 
supervisors  may,  except  in  the  county  of  Kings,  by  a  majority 
vote  of  all  the  members  elected  thereto,  fix  or  change  the  site  of 
any  county  building,  and  the  location  of  any  county  office;  but 
the  site  or  location  of  no  county  building  or  office  shall  be  changed 
when  the  change  shall  exceed  one  mile,  and  shall  be  beyond  the 
boundaries  of  the  incorporated  village  or  city,  where  already  situ- 
ated, except  upon  a  petition  of  at  least  twenty-five  freeholders  of 
the  county,  describing  the  buildings  or  office,  the  site  or  location 
of  which  is  proposed  to  be  changed,  and  the  place  at  or  near  which 
it  is  proposed  to  locate  such  new  building  or  office;  which  petition 
shall  be  published  once  in  each  week  for  six  weeks  immediately 
preceding  an  annual  or  special  meeting  of  such  board,  in  three 
newspapers  of  the  county,  if  there  be  so  many,  otherwise,  in  all 
the  newspapers  published  in  the  county  as  often  as  once  a  week. 
With  such  petition  shall  also  be  published  a  notice,  signed  by  the 
petitioners,  to  the  effect  that  such  petition  will  be  presented  to 
the  board  of  supervisors  at  the  next  meeting  thereof.  The  board 
of  supervisors  of  any  county  may  acquire  a  new  site  or  location 
for  the  coimty  almshouse,  erect  suitable  buildings  thereon,  and 
remove  the  inmates  of  the  existing  almshouse  thereto,  upon  a 
majority  vote  of  all  the  members  elected  to  said  board  at  a  regular 
session  thereof  or  at  a  special  session  called  for  that  purpose,  in 
any  case  where  the  state  board  of  charities  shall  have  certified  to 
said  board  of  supervisors  that  in  the  opinion  of  a  majority  of  said 
state  board  of  charities  such  change  is  necessary  to  the  proper 
care  of  the  inmates  of  such  institution;  in  which  case  it  shall 
not  be  necessary  to  receive  or  publish  the  petition  hereinbefore 
provided  or  to  submit  the  question  of  change  or  removal  to  the 
electors  of  such  county  as  provided  in  sections  thirty-two  and 
thirty-three  of  this  chapter;  provided,  however,  that  no  site  or 
location  shall  be  selected  or  acquired  by  such  board  of  supervisors 
which  shall  not  have  been  approved  by  said  state  board  of  charities. 

Formerly  L.  1892,  ch.  686,  §  31,  as  am'd  by  L.  1899,  ch.  133,  §  1. 
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§  32.  Froeeedingfl  on  petition.  On  tho  presentation  of 
snch  petition  and  notice,  with  due  proof  of  their  publication,  if  a 
majority  of  all  the  members  elected  to  such  board  vote  in  favor  of 
a  resolution  for  the  removal  of  the  site  of  the  buildings  described 
in  such  petition,  to  the  site  also  therein  described,  or  the  change 
of  the  location  of  its  county  offices  or  any  of  them,  said  board 
shall  thereupon  direct  that  such  resolution,  together  with  the 
notice  that  the  question  of  such  removal  will  be  submitted  to  the 
electors  of  the  county  at  the  ensuing  general  election,  be  published 
in  at  least  two  newspapers  published  in  the  county  to  be  desig- 
nated by  the  board,  once  in  each  week  for  six  consecutive  weeks 
immediately  preceding  such  general  election.  Such  resolution  and 
notice  shall  be  published  accordingly. 

Formerly  L.  1892,  ch.  686,  §  32. 

§  33.  How  snbmitted  to  vote.  The  question  of  the  re- 
moval of  the  site  of  such  buildings,  or  the  change  of  the  location  of 
any  such  office,  shall  thereupon  be  voted  on  by  the  electors  of 
the  county  at  such  general  election  by  ballot.  If  a  majority  of 
the  ballots  cast  shall  be  in  favor  of  such  removal,  the  proceed- 
ings of  such  board  of  supervisors  shall  be  deemed  ratified  by 
the  electors,  and  the  change  of  the  site  of  such  buildings,  or 
the  removal  of  such  offices,  shall  be  made  accordingly;  but  the 
old  site  and  the  buildings  thereon  shall  be  continued  and  used 
until  new  buildings  upon  the  new  site  have  been  provided  and 
accepted  by  the  board  of  supervisors. 

Formerly  L.  1892,  oh.  686,  §  33. 

§  34.  After  destruction  of  poor-honse,  petition  for 
change  of  site.  Whenever  any  county  poor-house  or  alms- 
house shall  have  heretofore  been,  or  shall  hereafter  be  destroyed 
by  fire  or  otherwise,  twelve  or  more  resident  freeholders  of  the 
county  may  present  to  the  chairman  of  the  board  of  supervisors 
of  the  county  a  petition  for  the  change  of  site  of  such  county  poor- 
house.  If  the  annual  meeting  of  the  board  of  supervisors  is  to  be 
held  at  any  time  within  three  months  following  the  presentation 
of  such  petition  to  the  chairman,  he  shall  cause  the  same  to  be  pre- 
sented to  such  annual  meeting  for  the  consideration  and  action  of 
such  board;  but  if  an  annual  meeting  of  the  board  is  not  to  be 
held  within  three  months  following  the  presentation  of  such  peti- 
tion to  the  chairman,  he  shall,  upon  the  presentation  of  such  peti- 
tion to  him,  cause  a  special  meeting  of  such  board  to  be  con- 
vened for  the  purpose   of   considering   and   acting  upon   such 
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petition.  Such  meeting  may  be  called  npon  a  notice  signed  by  the 
chairman^  directed  to  the  members  of  the  board  and  stating  the 
time,  place  and  object  of  the  meeting,  which  shall  be  served  upon 
each  member  of  the  board,  either  personally  or  by  leaving  it  at  his 
residence  with  some  person  of  suitable  age  and  discretion,  at  least 
three  days  before  the  time  when  such  meeting  is  to  be  lield,  or 
by  mail  at  least  ten  days  before  such  time.  The  chairman  shall 
call  such  meeting  to  be  held  upon  some  day  within  thirty  days 
from  the  time  of  the  presentation  of  the  petition  to  him.  At  any 
such  special  meeting  or  at  any  annual  meeting  at  which  such  peti- 
tion shall  be  presented  for  the  consideration  and  action  of  the 
board,  the  board  may  by  a  vote  of  two-thirds  of  all  the  members 
thereof,  determine  by  resolution,  to  change  the  site  of  any  such 
county  poor-house,  and  to  purchase  a  new  site  and  farm  for  such 
coimty-house  and  for  the  support,  care  and  maintenance  of  the 
poor  of  the  county,  and  to  sell  and  convey  the  old  site  of  the 
county  poor-house  and  the  farm  connected  therewith.  The  board 
shall  also,  by  resolution,  direct  that  every  such  resolution,  with  a  no- 
tice signed  by  the  chairman  and  clerk  of  the  board,  that  the  ques- 
tion of  such  sale  and  disposal  of  the  old  site  and  farm,  and  the 
purchase  of  a  new  site  and  farm  for  the  county  poor-house,  and  for 
the  support,  care  and  maintenance  of  the  poor  of  the  county,  will 
be  submitted  to  the  electors  of  the  county,  at  the  ensuing  town 
meeting  to  be  held  in  the  several  towns  thereof,  shall  be  published 
in  at  least  six  newspapers  pubJished  in  the  county  designated  by 
the  board,  if  there  be  that  number,  if  not,  in  all  the  newspapers 
of  the  county,  at  least  one  full  week  immediately  preceding  such 
to\vn  meeting,  and  posted  for  at  least  ten  days  before  the  town 
meeting  in  at  least  six  public  places  in  each  town  in  the  county. 
If  the  annual  town  meetings  of  the  county  are  not  to  be  held 
within  three  months  after  the  passage  of  such  resolution,  the 
board  shall,  by  resolution,  direct  that  a  special  town  meeting  shall 
be  held  in  each  town  of  the  county,  on  a  day  to  be  specified 
therein,  at  which  such  questions  will  be  submitted  to  the  electors 
of  the  county.  Every  resolution  of  the  board  calling  such  spe- 
cial town  meeting  shall  be  published  in  at  least  six  newspapers 
of  the  coimty,  to  be  designated  by  the  board,  for  the  period  of  at 
least  four  successive  weeks  immediately  preceding  the  time  when 
such  special  town  meetings  are  to  be  held ;  or  if  a  less  number  of 
newspapers  than  six  are  published  in  the  county,  such  resolution 
shall  be  published  in  aU  the  newspapers  thereof.  At  any  annual 
or  special  town  meeting  at  which  such  question  shall  be  submitted 
to  the  electors  of  the  county,  the  vote  shall  be  by  ballot,  which 
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shall  be  in  this  form :  "  In  favor  of  the  sale  and  disposal  of  the 
present  county  poor-house  site  and  farm ;  and  of  the  purchase  of  a 
new  site  and  farm";  or,  "Against  the  sale  and  disposal  of  the 
present  county  poor-house  site  and  farm,  and  the  purchase  of  a  new 
site  and  farm."  The  ballots  shall  be  provided  and  delivered  by 
the  county  clerk  of  the  county ;  and  the  expense  thereof  shall  be  a 
county  charge.  The  officers  presiding  at  such  town  meeting  shall 
canvass  the  votes  cast  thereat  and  make  a  correct  statement  of  the 
number  cast  in  favor  of  and  the  number  cast  against  the  question 
submitted,  and  certify  the  same  in  duplicate ;  one  of  which  shall 
immediately  be  filed  in  the  town  clerk^s  office,  and  the  other  of 
which  shall,  within  twenty-four  hours  after  the  conclusion  of  such 
canvass,  be  filed  in  the  county  clerk's  office.  Within  twenty-four 
hours  after  the  statements  of  the  canvass  of  votes  in  all  the  towns 
of  the  county  shall  have  been  filed  with  the  county  clerk,  he  shall 
canvass  and  compile  a  statement  of  the  whole  number  of  votes 
cast  in  the  county  upon  the  question  submitted,  and  of  the  number 
CAst  in  favor  of  and  against  such  question,  respectively,  and  make 
and  record  a  certificate  of  such  result  in  his  office;  and  within 
twenty-four  hours  thereafter  cause  a  certified  copy  thereof  to  be 
delivered  to  the  chairman  of  the  board  of  supervisors,  if 
a  majority  of  the  electors  of  a  county  voting  upon  such 
question  at  such  town  meetings  shall  have  voted  in  favor  of 
the  question  submitted.  The  chairman  of  the  board,  upon  the 
receipt  of  the  certified  copy  of  such  certificate  from  the  county 
clerk,  shall  call  a  special  meeting  of  the  board,  to  be  held  at  some 
time  to  be  designated  by  him,  not  more  than  thirty  days 
thereafter,  and  of  which  meeting  notice  shall  be  given  to 
each  member  of  the  board,  either  personally  or  by  mail,  at 
least  ten  days  before  the  time  of  the  meeting.  If  the  annual 
meeting  of  the  board  is  to  be  held  within  such  period  of  thirty 
days  a  special  meeting  shall  not  be  called.  At  any  special 
meeting  of  the  board,  called  and  convened  as  herein  provided, 
or  at  any  annual  meeting  convened  within  such  period  of  thirty 
days,  such  board  of  supervisors  shall  have  full  power  and  author- 
ity to  sell  and  dispose  of  the  site  and  farm  then  owned  and  used 
by  the  county  for  the  support,  care  and  maintenance  of  its  poor, 
and  to  select,  locate  and  purchase  a  new  site  or  farm  for  the  county 
poor-house,  and  for  the  support,  care  and  maintenance  of  the  poor 
of  the  county,  and  to  raise  all  necessary  sums  of  money  upon  the 
taxable  property  of  the  county  to  defray  the  expense  and  cost  of 
the  purchase  of  such  new  site  and  farm,  and  to  carry  out  the  pro- 
visions of  this  section  over  and  above  tho  amount  that  shall  be 
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realized  from  the  sale  and  disposal  of  the  old  site  and  farm,  and 
such  moneys  as  may  be  in  the  hands  of  the  county  treasurer  of  the 
county  applicable  to  such  purchase.  And  the  board  may  also, 
at  any  such  meeting,  provide  for  the  erection  of  a  new  county 
poor-house,  and  other  buildings  to  be  used  in  connection  therewith, 
and  for  the  levy  of  a  tax  upon  the  taxable  property  of  the  county, 
to  raise  the  necessary  sums  of  money  to  defray  the  expense  thereof. 
In  case  there  shall  be  no  chairman  of  the  board  of  supervisors  at  a 
time  when  any  notice  required  by  this  section  is  to  be  served,  or 
any  call  of  a  meeting  to  be  made  by  such  chairman,  the  clerk  of  the 
board  of  supervisors,  if  there  be  one,  or,  if  not,  any  member  of  the 
board  of  supervisors  designated  by  such  petitioners,  shall  serve  the 
notices  and  call  the  meetings  required  by  this  section  to  be  served 
or  called  by  the  chairman. 

This  section  shall  not  apply  to  Kings  county. 

Formerly  L.  1891,  ch.  5,  §§  1,  2. 

§  35.  Alteration  and  erection  of  tonms.  Any  such 
board  may,  at  an  annual  meeting  thereof,  by  a  vote  of  two- 
thirds  of  all  the  members  elected  thereto,  on  the  application  of  at 
least  twelve  freeholders  of  each  of  the  towns  to  be  affected,  divide 
or  alter  the  bounds  of  any  town  in  the  county,  or  erect  a  new  town 
therein.  Notice  of  such  application,  signed  by  such  freeholders, 
shall  be  posted  in  five  conspicuous  public  places  in  each  of  such 
towns  for  four  weeks  next  preceding  a  presentation  of  such  appli- 
cation to  the  board ;  and  a  copy  of  such  notice  shall  be  published 
for  at  least  six  consecutive  weeks  next  preceding  the  meeting  of 
the  board  to  which  the  application  is  to  be  made,  in  three  news- 
papers published  in  the  county,  if  there  be  so  many,  otherwise  in 
all  the  newspapers  published  in  the  coimty  as  often  as  once  a  week. 
Such  applicants  shall  present  to  the  board  with  such  application 
and  notice,  due  proof  of  the  posting  and  publishing  of  such  notice, 
and  furnish  the  board  with  a  map  and  suivey  of  such  towns,  show- 
ing the  proposed  alteration.  The  board  shall  designate  the  name 
of  any  new  to^vn  so  erected.  If  the  application  be  granted,  a  copy 
of  such  map,  with  a  certified  statement  of  the  action  of  the  board 
thereto  annexed,  shall  be  filed  in  the  office  of  the  secretary  of  state, 
who  shall  cause  such  statement  to  be  printed  and  published  with 
the  laws  of  the  next  legislature. 

Formerly  L.  1892,  ch.  686,  §  34. 

§  36.  First  election  in  new  town.  The  board  shall 
designate  the  time  and  place  of  holding  the  first  town  meeting  in 
a  new  town  so  erected,  and  appoint  three  electors  thereof,  who  shall 
post  notice  of  such  town  meeting,  signed  by  the  chairman  or  clerk 
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of  the  board  of  supervisors,  in  four  conspicuous  public  places  in 
such  town,  at  least  fourteen  days  before  holding  lie  same.  Such 
electors  shall  preside  at  such  town  meeting,  appoint  a  clerk,  open 
and  keep  the  polls,  and  exercise  the  same  powers  as  justices  of  the 
peace  when  presiding  at  town  meetings ;  but  if  such  electors  shall 
refuse  or  neglect  to  serve,  the  electors  of  the  town  present  shall 
substitute  one  of  their  number  for  each  one  so  neglecting  or  refus- 
ing to  serve ;  and  the  posting  of  the  notice  of  such  meeting  shall  be 
valid  if  done  by  any  elector  of  the  town.  Nothing  herein  shall 
affect  the  rights,  or  abridge  the  term  of  office  of  any  town  officer  in 
any  town,  but  they  shall  hold  and  exercise  the  offices  in  the  town  in 
which  they  shall  respectively  reside  after  the  change  or  alteration. 

Formerly  L.  1892,  ch.  686,  §  35. 

§  37.  Establisliment  of  disputed  tomrn  lines.  Such 
board  may  establish  and  define  boundary  lines  between  the 
several  towns  of  the  county.  A  notice  of  intention  to  apply  to  the 
board  to  establish  and  define  such  boundary  line,  particularly 
describing  the  same,  and  the  line  as  proposed  to  be  acted  upon  by 
such  board,  signed  by  a  majority  of  the  members  of  the  town  board 
of  some  one  of  the  towns  to  be  affected  thereby,  shall  be  published 
for  four  consecutive  weeks  next  preceding  the  meeting  of  the  board 
at  which  the  application  is  to  be  presented,  in  three  newspapers 
published  in  the  county  in,  or  nearest  to  such  towns,  if  so  many, 
otherwise  in  all  the  newspapers  published  in  the  county  as  often 
as  once  a  week.  A  copy  of  such  notice  shall  also  be  served  per- 
sonally, at  least  fifteen  days  before  the  meeting  of  such  board,  on 
the  supervisor  and  town  clerk  of  each  of  the  other  towns  to  be 
affected  thereby.  A  copy  of  the  resolution,  as  adopted  by  the 
board,  which  shall  contain  the  courses,  distances  and  fixed  monu- 
ments specified  in  such  boundary  line  or  lines,  together  with  a 
map  of  the  survey  thereof,  with  the  courses,  distances  and  fixed 
monuments  referred  to  therein,  plainly  and  distinctly  marked  and 
indicated  thereon,  shall  be  filed  in  the  office  of  the  secretary  of 
state  within  thirty  days  after  the  adoption  of  such  resolution,  who 
shall  cause  the  same  to  be  printed  and  published  with  the  laws  of 
the  next  state  legislature  after  the  adoption  thereof. 

Formerly  L.  1892,  ch.  686,  §  30. 

§  38.  Fire  districts  outside  of  incorporated  vil- 
lages. Each  board  of  supervisors  may,  on  the  written,  veri- 
fied petition  of  the  taxable  inhabitants  of  a  proposed  fire  district 
outside  of  an  incorporated  village  or  city,  and  within  the  county, 
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whose  names  appear  on  the  last  preceding  assessment-roll  of  the 
town  wherem  such  proposed  fire  district  is  located,  as  owning  or 
representing  more  than  one-half  of  the  taxable  real  property  of 
such  district,  or  as  owning  or  representing  more  than  one-half  of 
the  taxable  real  property  of  such  district  owned  by  the  residents 
thereof,  establish  such  district  as  a  fire  district.  No  such  district 
shall  extend  in  any  direction  to  exceed  one  mile  from  the  nearest 
engine  or  hose  or  hook  and  ladder  house  located  within  the 
district.  When  any  two  or  more  fire  districts,  established  as  above 
provided,  not  within  an  incorporated  village,  adjoin  each  other, 
the  board  of  supervisors  of  the  county  in  which  said  districts  are 
located,  may,  upon  a  written,  verified  petition  of  the  taxable  inhab- 
itants of  each  of  said  districts  whose  names  appear  on  the  last  pre- 
ceding assessment-roll  of  the  town  or  towns  within  which  said  fire 
districts  are  located,  as  owning  or  representing  more  than  one-half 
of  the  taxable  real  property  of  each  of  said  districts,  or  as  owning 
or  representing  more  than  one-half  of  the  taxable  real  property  of 
each  of  said  districts  owned  by  the  residents  thereof,  consolidate 
such  fire  districts  and  establish  the  same  into  one  fire  district. 
The  trustees  of  such  fire  district  hereinafter  provided  may  estab- 
lish, equip  and  maintain  such  engine,  hose  or  hook  and  ladder 
houses  as  they  may  deem  necessary.  When  any  such  fire  district 
has  been  established  or  consolidated  in  the  manner  above  provided, 
the  legal  voters  thereof  may  elect  not  less  than  three  nor  more  than 
five  residents  thereof  to  be  the  fire  commissioners  for  a  term  of 
five  years  or  such  less  term  as  a  majority  of  such  voters  at  the 
time  of  any  such  election  may  express  on  their  ballots ;  and  may 
also  elect  a  treasurer  in  such  fire  district  for  a  term  of  three  years, 
who  shall  be  entitled  to  receive  and  have  the  custody  of  the  funds 
of  the  district  and  pay  out  the  same  for  the  purposes  herein  pro- 
vided for,  on  the  order  of  the  fire  commissioners,  which  treasurer 
before  entering  on  the  duties  of  his  office,  shall  give  such  security  as 
the  board  of  supervisors  may  require.  The  first  election  for  such 
fire  commissioners  and  treasurer  shall  be  called  by  the  clerk  of  the 
town  within  which  any  such  district  shall  be  established,  or  when 
any  such  district  is  within  more  than  one  town  within  the  county, 
by  the  clerks  of  such  towns  jointly  and  concurrently,  within  thirty 
days  from  the  establishment  or  consolidation  of  such  fire  district 
or  districts,  and  upon  such  notice  and  in  the  same  manner  as 
required  for  special  town  meetings.  All  subsequent  elections 
shall  be  called  in  the  same  manner  bv  the  clerk  or  clerks  of 
the  town  or  towns,  not  less  than  thirty  days  prior  to  the  expiration 
of  the  term  of  office  of  any  such  commissioners  or  of  the  treasurer ; 
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special  elections  to  fill  any  vacancies  shall  be  called  in  the  same 
manner  within  thirty  days  after  any  such  vacancy  shall  occur. 
Any  such  district  when  established  or  consolidated  shall  be  known 
by  such  name  as  the  fire  commissioners  thereof  may  adopt  at  their 
first  meeting  for  the  organization,  and  thereafter  such  fire  com- 
missioners shall  be  authorized  and  empowered  to  purchase  appa- 
ratus for  the  extinguishment  of  fires  therein;  rent  or  purchase 
suitable  real  estate  and  buildings  or  erect,  alter  or  repair  build- 
ings, for  the  keeping  and  storing  of  the  same;  and  to  procure 
supplies  of  water,  and  have  control  and  provide  for  the  mainte- 
nance and  support  of  a  fire  department  in  such  district;  and  shall 
have  power  to  organize  fire,  hook,  hose,  ladder,  axe  and  bucket  fire 
patrol  companies;  and  to  appoint  a  suitable  number  of  able  and 
respectable  inhabitants  of  said  district  as  firemen  and  to  prescribe 
the  duties  of  the  firemen  and  the  rules  and  regulations  for  the 
government  of  all  companies  and  of  the  fire  department  in  such 
district ;  and  who  shall  have  power  to  make  any  and  all  contracts 
within  the  appropriations  voted  by  the  resident  taxpayers  of  the 
district  for  the  purpose  of  carrying  out  the  authorization  and 
powers  herein  granted.  Such  fire  commissioners  may  expend  in 
any  one  year  for  any  or  all  the  purposes  above  specified  a  sum  or 
sums  not  exceeding  the  total  of  one  hundred  dollars,  and  make 
a  contract  for  a  supply  of  water  for  fire  purposes  for  a  period  not 
to  exceed  five  years,  without  any  appropriation  voted  therefor  by 
the  taxpayers  of  such  district  For  the  purpose  of  giving  effect 
to  these  provisions  the  fire  commissioners  are  heioby  authorized 
whenever  a  tax  shall  be  voted  to  be  collected  in  instalments  for 
the  purposes  of  carrying  out  the  authorization  and  po\iers  herein 
granted,  to  borrow  so  much  of  the  sum  voted  as  may  be  necessary 
at  a  rate  of  interest  not  exceeding  six  per  centum  per  annum  and 
to  issue  bonds  or  other  evidences  of  indebtedness  therefor,  which 
shall  be  a  charge  upon  the  district  and  be  paid  at  maturity ;  and 
such  bonds  shall  not  be  sold  below  par ;  due  notice  of  the  time  and 
place  of  the  sale  of  such  bonds  shall  be  given  at  least  ten  days 
prior  thereto;  the  payment  or  collection  of  the  last  instalment 
shall  not  be  extended  beyond  ten  years  from  the  time  when  such 
vote  was  taken.  Whenever  the  fire  commissioners  in  any  such 
fire  district  shall  submit  a  request  in  writing  for  an  appropria- 
tiom  of  any  sum  of  money  for  the  purposes  herein  authorized,  the 
clerk  or  clerks  of  the  town  or  towns  in  which  such  fire  district 
shall  be  located,  shall  call  a  meeting  of  the  resident  taxpayers  of 
the  district  for  the  purpose  of  voting  upon  the  question  of  ap- 
propriating such  money,  such  meeting  to  be  called  by  a  notice 
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posted  conspicuously  in  at  least  two  of  the  most  public  places  in 
such  fire  district,  at  least  ten  days  before  the  holding  of  any  such 
meeting,  which  notices  shall  state  the  time,  place  and  purpose  of 
the  meeting.  At  any  such  meeting  such  resident  taxpayers  may 
appropriate  the  amount  requested  by  the  fire  commissioners,  or 
any  less  amount,  and  may  determine  that  the  sum  so  appropriated 
or  some  part  thereof  shall  be  raised  by  instalments.  When  any 
such  appropriation  is  made,  or  when  any  amount  less  than  the 
sum  of  one  hundred  dollars  shall  have  been  expended  by  such  fire 
commissioners,  as  above  authorized,  the  amount  appropriated  or 
expended  and  the  amount  contracted  to  be  paid  yearly  for  the 
supply  of  water  for  fire  purposes,  shall  be  assessed,  levied  and  col- 
lected on  such  district,  in  the  same  manner,  at  the  same  time  and 
by  the  same  officers  as  the  taxes  of  the  town  in  which  the  district 
is  located,  are  assessed,  levied  and  collected,  and  when  collected 
shall  be  paid  over  immediately  by  the  supervisor  of  the  town  to 
the  treasurer  of  the  fire  district;  and  the  town  shall  be  respon- 
sible for  any  and  all  sums  so  collected  until  the  same  shall  be 
paid  over  to  such  treasurer.  Such  fire  commissioners  shall  be- 
fore the  annual  meeting  of  the  board  of  supervisors  present  to 
the  supervisor  of  the  town  or  towns  in  which  such  fire  district  in 
situated  an  itemized  and  verified  statement  in  duplicate  of  the 
amount  expended  by  them  during  the  preceding  year,  without  an 
appropriation  having  been  made  therefor  by  the  taxpayers  of  such 
district.  The  supervisor  shall  file  one  of  such  duplicates  in  the 
office  of  the  town  clerk,  and  one  shall  be  presented  by  him  to  the 
board  of  supervisors.  AH  meetings  of  any  such  district  called 
for  the  election  of  officers,  or  for  the  appropriation  of  money, 
shall  be  presided  over  by  a  resident  taxpayer  to  be  designated  by 
the  fire  commissioners,  except  that  the  first  meeting  after  any  such 
fire  district  shall  have  been  established  shall  be  presided  over  by 
a  resident  taxpayer  selected  by  the  legal  voters  at  the  meeting; 
and  aH  elections  for  fire  commissioners  and  for  treasurer  shall 
be  by  ballot,  in  the  same  manner  as  is  provided  for  the  election 
of  other  town  officers.  Such  meetings  shall  be  open  to  receive 
ballots  for  not  less  than  two  hours,  which  hours  shall  be  stated  in 
the  notice.  There  shall  be  one  inspector  to  receive  ballots  and 
one  clerk  to  record  the  names  of  the  voters.  The  chairman,  in- 
spector and  clerk  shall  receive  the  sum  of  three  dollars  each  for 
their  services  as  such.  The  board  of  supervisors  in  any  county 
in  which  any  such  fire  district  shall  have  been  heretofore  or  shall 
be  hereafter  established,  may  at  any  time,  upon  the  written  veri- 
fied petition  of  the  taxable  inhabitants  of  any  such  district,  whose 
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names  appear  upon  the  last  preceding  assessment-roll  of  the  town 
within  which  snch  district  is  located  as  owning  or  representing 
more  than  one-half  of  the  taxable  real  property  of  snch  district, 
or  as  owning  or  representing  more  than  one-half  of  the  taxable 
real  property  in  such  district  owned  by  the  residents  thereof,  dis- 
continue snch  district  as  a  fire  district,  and  upon  such  action 
being  taken  by  the  supervisors,  the  fire  commissioners*  of  such 
district,  where  it  is  wholly  within  a  village  incorporated  since 
said  district  was  formed,  shall  turn  over  to  any  fire  corporation 
organized  by  the  trustees  of  said  village  all  the  property  thereof, 
such  village  to  pay  all  the  debts  thereof,  and  in  other  than  such 
last-named  districts  the  fire  commissioners  shall  proceed  to  sell 
the  property  belonging  to  such  district  at  public  sale;  three  notices 
of  such  sale  shall  be  posted  conspicuously  in  three  of  the  most 
public  places  in  the  district,  for  a  period  of  thirty  days  prior  to 
the  sale,  and  the  proceeds  of  such  sale  shall  be  paid  over  by  the 
treasurer  of  the  district  to  the  supervisor  of  the  town  and  the 
sum  so  paid  over  shall  be  credited  to  the  taxable  real  property 
located  in  such  district,  in  the  next  succeeding  assessment  of  town 
taxes.     Whenever  any  portion  of  any  such  fire  district  heretofore 
or  hereafter  established  shall  be  incorporated  into  the  corporate 
limits  of  any  incorporated  village  or  city,  the  board  of  super- 
visors of  the  county  in  which  such  district  is  located  shall,  upon  the 
written  verified  petition  of  more  than  one-half  in  assessed  valua- 
tion of  the  taxable  inhabitants  of  such  incorporated  portion  of 
the  fire  districts,  change  the  boundaries  of  such  district  in  such 
manner  as  shall  exclude  such  incorporated  portion  of  the  dis- 
trict,  and  thereafter  such   incorporated  portion  of  the  district 
shall  not  be  entitled  to  the  protection,  nor  liable  to  be  assessed 
or  taxed  for  the  support  of  the  fire  department  of  such  district. 
Where  any  two  fire  districts  not  within  any  incorporated  village 
adjoin  each  other,  the  boundary  line  between  such  districts  may 
be  changed  by  the  board  of  supervisors  of  the  county  in  which 
they  are  located,  upon  a  written  verified  petition  of  the  taxable 
inhabitants  of  the  portion  of  the  fire  district  applied  to  be  changed, 
whose  names  appear  upon  the  last  preceding  assessment-roll  of 
the  town  within  which  said  portion  of  said  fire  district  is  located, 
as  owning  or  representing  more  than  one-half  of  the  taxable  prop- 
erty of  such  portion  of  said  fire  district,  or  as  owning  or  repre- 
senting more  than  one-half  of  the  taxable  real  property  of  such 
portion  of  said  fire  district  owned  by  the  residents  thereof,  pro- 
vided the  taxable  inhabitants  of  both  said  fire  districts  and  within 
the  county,  whose  names  appear  upon  the  last  preceding  assess* 
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ment-roll  of  the  town  or  towns,  owning  or  representing  more  than 
one-half  of  the  taxable  property  of  said  district,  or  as  owning  or 
representing  more  than  one-half  of  the  taxable  real  property  of 
such  fire  districts  owned  by  the  residents  thereof,  shall  consent  in 
writing  to  such  change. 

Formerly  L.  1892,  eh.  68fi,  §  37,  as  aniVl  by  L.  1895,  ch.  937,  §  1; 
L.  1896,  ch.  902,  §  1 ;  L.  1897,  ch.  329,  S  1 ;  L.  1002,  ch.  142,  §  1;  L. 
1903,  eh.  196,  §  1  and  L.  1906,  ch.  249,  §  1. 

§  39.  Effect  of  incorporation  of  village  within 
limits  of  fire  district.  Whenever  any  fire  district  is 
located  entirely  within  the  corporate  limits  of  two  or  more 
villages  by  virtue  of  the  incorporation  of  such  villages  after  the 
establishment  of  such  fire  district,  and  the  said  villages  or  either 
of  them  has  not  been  excluded  from  the  limits  or  boundaries  of 
such  fire  district  in  accordance  with  the  provisions  of  section 
thirty-eight  of  this  chapter,  the  town  board  and  the  board  of  fire 
commissioners  of  such  fire  district,  shall  meet  together  on  the 
Friday  next  preceding  the  annual  meeting  of  the  board  of  super- 
visors and  estimate  the  amount  necessary  for  the  support 
of  the  fire  department  within  such  fire  district,  the  pur- 
chase, lease  and  maintenance  of  suitable  real  estate  and  buildings 
for  the  keeping  and  storing  of  the  same  for  the  purchase  of  the 
water  supply  for  fire  purposes  and  for  the  payment  of  debts  and 
accounts  which  may  have  become  due  and  shall  certify  the  same 
to  the  board  of  supervisors  of  the  county,  which  said  estimated 
amount  shall,  in  the  same  manner  as  the  expenses  of  the  town  are 
raised,  be  assessed,  levied  and  collected  only  from  the  property 
within  such  fire  district.  The  collector  shall  pay  the  sums  thus  ' 
collected  to  the  supervisor  of  the  town  who  shall  pay  the  same  to 
the  treasurer  of  the  fire  district  upon  the  order  of  the  board  of  fire 
commissioners. 

Formerly  L.  1892,  ch.  680,  §  37-a,  as  added  by  L.  1904,  ch.  277,  §  I. 

§  40.  Soldiers'  monunient.  Any  such  board  may 
also,  by  a  vote  of  two-thirds  of  its  members,  raise  and  appropriate 
such  moneys  as  it  may  deem  necessary,  for  the  erection  within 
the  county  of  public  monuments,  in  commemoration  of  the  federal 
soldiers  and  sailors  in  the  late  war  of  the  rebellion,  or  of  any 
other  public  person  or  event,  and  for  repairing  and  remodeling 
such  monuments ;  all  moneys  so  raised  shall  be  expended  by  direc- 
tion of  the  board  of  supervisors;  but  no  county  office  shall  receive 
any  compensation  for  services  rendered  pursuant  to  this  section. 

Formerly  L.  1892,  ch.  686,  §  38. 

§  41.  Temporary  loans;  issue  of  obligations  there- 
for.     Whenever  moneys  are  borrowed  by  a  county  on  tempo- 


370  CONSOLIDATED  LAWS 

y§  42-44  Boards  of  Supervisors.  Art.  3 

rary  loans,  pursuant  to  a  resolution  duly  adopted  by  the  board  of 
supervisors  of  such  county,  in  anticipation  of  the  taxes  of  the  cur- 
rent fiscal  year  and  for  the  purposes  for  which  such  taxes  are  levied 
as  provided  by  section  five  of  the  general  municipal  law, 
the  notes,  certificates  of  indebtedness  or  other  county  obligations 
issued  for  the  moneys  so  borrowed  shall  be  signed  by  the  county 
treasurer  and  countersigned  by  the  county  clerk.  The  county  derk 
shall  enter  in  a  book  in  his  office,  to  be  provided  therefor  at  the 
expense  of  the  county,  the  date  of  each  such  note,  certificate  of  in- 
debtedness or  other  county  obligation,  the  amount  for  which  it  was 
issued,  the  time  when  payable,  and  a  general  statement  as  to  the 
resolution  of  the  board  of  supervisors  authorizing  the  issue  thereof. 

Formerly  L.  1S92,  oh.  686,  fi  30,  as  added  by  L.  1904,  ch.  20,  fil. 

§  42.  Supervisors  to  f nmisli  necessaries  for  term 
of  county  conrt.  Except  where  other  provision  is  made 
therefor  by  law,  the  board  of  supervisors  of  each  county  must  pro- 
vide each  court  bi  record,  appointed  to  be  held  therein,  with  proper 
and  convenient  rooms  and  furniture,  together  with  attendants, 
fuel,  lights,  and  stationery  suitable  and  sucfficient  for  the  transac- 
tion of  its  business ;  and,  upon  an  order  of  the  court,  for  suitable 
and  proper  food  and  lodging  and  expenses  for  a  jury  kept  to- 
gether either  during  the  progress  of  the  trial  or  after  their  retire- 
ment for  deliberation.  If  the  supervisors  shall  neglect  so  to  do, 
the  court  may  order  the  sheriff  to  make  the  requisite  provision; 
and  the  expense  incurred  by  him  in  carrying  the  order  into  effect, 
when  certified  by  the  court,  is  a  county  charge. 

Formerly  Code  Civil  Procedure,  §  31  part. 

§  43.    Board    may    establish    county    laboratory. 

The  board  of  supervisors  of  any  county  shall  have  the  power,  by 
the  vote  of  a  majority  of  said  board,  to  establish  a  county  labora- 
tory and  to  appoint  a  thoroughly  trained  and  competent  county 
bacteriologist  to  have  charge  of  such  laboratory,  and  such  assistants 
as  may  be  required. 

Formerly  L.  1802,  ch.  686,  fi  40,  as  added  by  L.  1908,  ch.  255,  |  1. 

§  44.  Compensation  and  removal  of  bacteriolo- 
gist and  assistants.  Such  board  of  supervisors  shall  have, 
by  like  vote,  power  to  fix  the  compensation  of  such  county  bacteri- 
olc^st  and  to  remove  him  from  ofEce;  fix  the  compensation  of 
such  assistants  and  remove  them  from  office;  also  to  provide  any 
necessary  supplies,  equipments,  and  samples  not  otherwise  pro- 
vided. Such  board  of  supervisors  may  from  time  to  time  make 
such  rules  and  regulations  concerning  the  duties  and  liabilities  of 
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such  oflScers  as  said  board  may  deem  for  the  best  interests  of  the 
county.  Provided  that  the  board  of  supervisors  of  any  county 
having  no  county  bacteriologist  may,  and  such  board  is  hereby 
authorized  and  empowered  to  make  a  contract  ^nth  a  coimty 
having  such  county  bacteriologist  and  county  laboratory,  or  with 
a  city  having  a  city  bacteriologist  and  city  laboratory,  for  the  per- 
formance of  such  services  as  said  board  may  deem  necessary  in  the 
interests  of  public  health. 

Forwerlj  L.  1892,  ch.  680,  §  41,  as  added  by  L.  1906,  ch.  255,  §  1. 

ARTICLE   4 

Clerks  of  Boards  of  Supervisors 

Section  50.  Duties. 

51.  Annual  statement. 

52.  Report  of  county  indebtedness. 

53.  Statement  of  railroad,  tele^ra^jh,  telej)honc  and  elec- 

tric-light taxes. 

54.  Forfeiture. 

§  50.  Duties.    Clerks  of  boards  of  supervisors  shall : 

1.  Record  in  books  provided  for  the  purpose  all  the  proceed- 
ings of  such  board. 

2.  Make  regular  entries  of  all  their  resolutions  or  decisions. 

3.  Record  the  vote  of  each  supervisor  on  any  question  sub- 
mitted to  the  board,  when  the  law  authorizing  the  vote  requires 
an  entry  of  the  yeas  and  nays,  and  in  other  cases  if  required  by 
any  member  present. 

4.  File  and  preserve  all  accounts  acted  upon  by  the  board. 

5.  Designate  upon  every  account  audited  and  allowed  by  the 
buard  the  amount  so  audited  and  allowed,  and  the  items  or  amount 
disallowed ;  and  deliver  to  any  person  who  may  demand  it,  a  certi- 
fied copy  of  any  account  on  file  in  his  oflSce,  on  receiving  from  sucti 
person  eight  cents  per  folio  therefor. 

6.  Keep  the  books  and  papers  of  the  board  open  to  public  inspcjc- 
tion  without  charge. 

7.  Transmit  to  the  librarian  of  the  state  library  at  Albany,  a 
copy  of  the  proceedings  of  such  board,  annually,  and  within  twenty 
days  after  the  same  shall  be  published. 

8.  Prepare  the  tax-rolls  under  the  direction  of  the  board. 

9.  Perform  such  other  duties  as  may  lawfully  be  required  of 
him  by  the  board. 

Formerly  L.  1892.  ch.  686.  fi  50. 
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§  51.  Annual  statement.  The  clerk  shall  annually^  on  or 
before  the  first  day  of  January,  make  out  and  certify,  and  within 
two  weeks  cause  to  be  published  in  a  newspaper  printed  in  the 
county,  with  the  abstract  of  accounts  furnished  by  town  auditors, 
a  statement  for  the  preceding  year,  containing: 

1.  An  abstract  of  all  county  accounts  presented  to  the  board 
at  its  last  annual  meeting,  allowed  or  disallowed,  with  the  amount 
claimed  and  allowed,  and  the  name  of  each  person  presenting  the 

f    same,  and  the  general  nature  of  the  accoimt. 

2.  The  amount,  items  and  nature  of  all  compensation,  audited 
by  tho  board  to  each  member  thereof. 

3.  The  number  of  days  the  board  was  in  session,  and  the  dis- 
tance traveled  by  each  member  in  attending  the  same. 

Formerly  L.  1892,  ch.  686,  §  51. 

§  52.  Report  of  county  indebtedness.  The  clerk  shall 
annually  on  or  before  the  second  Monday  in  December,  or  such 
other  date,  not  later  than  the  third  Monday  in  January  thereafter, 
as  the  board  of  supervisors  of  any  county  shall  by  resolution 
thereof  determine,  transmit  to  the  state  comptroller  by  mail,  in 
the  form  which  the  comptroller  shall  prescribe,  a  certified  state- 
ment of  all  the  indebtedness  of  his  county,  and  of  each  town,  city, 
village  and  school  district  therein,  and  of  the  aggregate  valued 
amount  of  real  and  personal  estate  in  each  town  or  ward,  as  cor- 
rected by  the  board  of  supervisors,  and  it  shall  be  the  duty  of  the 
person  or  persons  charged  with  the  issue  or  payment  of  such  in- 
debtedness to  transmit  a  statement  of  the  same  to  the  said  clerk 
annually,  on  or  before  the  first  day  of  November.  The  provisions 
of  this  section  shall  also  apply  to  the  county  of  New  York. 

Formerly  L.  1892,  ch.  686,  §  52,  as  am'd  by  L.  1895,  ch.  310,  §  1  and 
L.  1908,  ch.  478,  §  1. 

§  53.  Statement  of  railroad,  telegraph,  telephone 
and  electric-light  taxes.  The  clerk  shall^  within  five  days 
after  the  making  out,  or  issuing  of  the  annual  tax-warrant  by  tlie 
board  of  supervisors,  prepare  and  deliver  to  the  county  treasurer 
of  his  county,  a  statement  showing  the  title  of  all  railroad  corpora- 
tions and  telegraph,  telephone  and  electric-light  lines  in  such 
county,  as  appear  on  the  last  assessment-roll  of  the  towns  or  cities 
therein,  the  valuation  of  the  property,  real  and  personal,  of  such 
corporation  and  line  in  each  town  or  city,  and  the  amount  of  tax 
assessed  or  levied  on  such  valuation  in  each  town  or  city  in  his 
county. 

Formerly  L.  1892,  ch.  686,  S  53. 
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§  54.  Forfeiture.  1.  Any  such  clerk,  or  any  person  or  per- 
sons required  under  this  article  to  make  any  report^  return  or  state- 
ment who  shall  refuse  or  neglect  to  make  the  same,  shall  forfeit 
to  the  county  the  sum  of  one  hundred  dollars,  to  he  recovered  by 
the  district  attorney  thereof  in  the  name  of  the  county,  and  when- 
ever such  failure  or  neglect  is  caused  by  any  such  clerk,  person 
or  persons  required  to  make  such  report,  return  or  statement  under 
the  provisions  of  section  fifty-two  of  this  article,  such  district 
attorney  shall  forthwith  proceed  to  obtain  such  forfeiture  on  notice 
in  writing  by  the  state  comptroller  of  such  failure  or  neglect;  but 
such  clerk  shall  not  be  subject  to  such  forfeiture,  in  case  he  certify 
to  the  said  comptroller,  on  or  before  the  second  Monday  in  Decem- 
ber, the  name  or  names  of  such  person  or  persons  who  have  refused 
or  neglected  to  furnish  him  with  the  information  necessary  to 
make  such  report,  return  or  statement  required  by  said  section 
fifty-two  of  this  article ;  provided,  however,  that  any  such  report, 
return  or  statement,  which  may  have  been  made  after  said  second 
Monday  in  Decemljer,  shall  be  furnished  by  said  clerk  to  the 
comptroller  immediately  upon  its  receipt 

2.  The  costs  awarded  upon  the  collection  of  such  recoveries 
may  be  retained  by  the  district  attorney  for  his  own  use. 

Formerly  L.  1892,  ch.  686,  $  54,  as  am'd  by  L.  1897,  ch.  406,  §  1. 

ARTICLE    5 

Duties  of  Boards  of  Supervisors  Relating*  to 

Hlgrh'ways  and  Bridgres 

Section  60.  Limitation  of  article. 

61.  County  highways  and  bridges. 

62.  Location  and  construction  of  bridges. 

63.  County  aid  to  towns  for  the  construction  and  repair 

of  bridges. 

64.  Construction  by  county  of  destroyed  bridges. 

65.  Apportionment  of  expenses  when  a  bridge  is  inter- 

sected by  town  or  county  lines. 

66.  County's  share  of  expenses  to  be  raised  and  paid  to 

the  commissioners  of  highways  of  the  towns. 

67.  Towns  authorized  to  construct  a  bridge  outside  of  a 

boundary  line. 

68.  Bridges  over  county  lines. 

69.  Towns  authorized  to  purchase  roads  or  toll  bridges. 

70.  Streets  outside  of  city  limits. 

71.  Survey  and  records  of  highways. 
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Section  72.  Kcgiilation  of  toll-rates. 

73.  Highways  in  counties  of  more  than  300,000  acres  of 

unimproved  land. 

74.  Appropriation  of  certain  non-resident  highway  taxes. 

75.  Balance  of  state  appropriations. 

76.  Alteration  of  state  roads. 

77.  Further  powers. 

78.  Powers  as  to  tires  on  vehicles. 

79.  Abandoned  turnpike,  plank  and  macadamized  roatls. 

80.  Boundary  lines. 

§  60.  Limitation  of  article.  This  article  shall  not  apply 
to  bridges  on  the  Hudson  river  below  Waterford,  or  on  the  East 
river,  or  over  the  waters  forming  a  part  of  the  boundaries  of  the 
etate. 

Formerly  L.  1892,  ch.  686,  §  60. 

§  61.  County  liigliways  and  briages.  A  board  of  super- 
visors shall,  on  the  application  of  twenty-five  resident  taxpayers, 
when  satisfied  that  it  is  for  the  interest  of  the  county,  lay  out,  open, 
alter  or  discontinue  a  county  highway  therein,  or  cause  the  same 
to  be  done,  and  construct,  repair  or  abandon  a  county  bridge 
therein,  or  cause  the  same  to  be  done,  w^hen  the  board  shall  deem 
the  authority  conferred  on  commissioners  of  highways  insufficient 
for  that  purpose,  or  that  the  interests  of  the  county  will  be  pro- 
moted thereby.  All  expenses  so  incurred  shall  be  a  county  charge. 
Such  powers  shall  not  be  exercised  unless  the  applicants  therefor 
shall  prove  to  the  board  the  service  of  a  written  notice,  personally 
or  by  mail,  on  a  commissioner  of  highways  of  each  town  in  the 
county,  at  least  twelve  days  prior  to  the  presentation  of  such 
applioalion,  specifying  therein  the  object  thereof;  and  when  the 
application  is  to  lay  out  a  highway,  or  construct  a  bridge,  the 
route  or  location  thereof;  and  in  all  other  cases,  a  designation  of 
the  highway  or  bridge  to  be  aflFccted  thereby.  Am'd  by  L.  1909, 
ch.  240,  §  9. 

Formerly  L.  1892,  ch.  686,  §  61. 

§  62.  Location  and  construction  of  bridges.     The 

board  may  authorize  the  location,  change  of  location  and  construc- 
tion of  any  bridge,  applied  for  by  any  town  or  towns,  jointly,  or 
by  other  than  a  municipal  corporation,  created  under  a  general 
law,  or  by  any  corporation  or  individual  for  private  purposes ;  and 
if  a  public  bridge,  erected  other  than  by  a  municipal  corporation, 
establish  the  rates  of  toll  for  crossing  such  bridge;  but  if  such 
bridge  is  to  cross  a  navigable  stream,  provision  shall  be  made  in 
the  resolution  or  permission  authorizing  the  same,  for  the  erection 
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and  maintenance  of  a  suitable  draw,  to  prevent  any  obstruction 
of  the  navigation  of  such  stream ;  and  if  a  private  bridge,  provision 
shall  be  made  that  the  draw  shall  be  kept  open  as  may  be  re- 
quired to  permit  all  vessels  to  pass  without  loss  of  headway. 
When  such  bridfi:e  shall  be  intersected  by  the  line  of  counties, 
the  action  of  the  board  of  supervisors  of  each  county  shall  be 
necessary  to  give  the  jurisdiction  herein  permitted.  But  this 
section  shall  not  apply  to  a  pier  bridge  erected  or  to  be  erected 
over  the  Mohawk  river  above  the  state  dam  by  a  corporation 
organized  under  the  transportation  corporations  law,  provided 
such  corporation  shall  comply  with  all  the  provisions  of  said 
transportation  corporations  law  applicable  thereto;  such  a  cor- 
poration, without  further  proceeding,  shall  have  the  right  to 
erect  and  maintain  piers  in  said  river  for  the  purposes  of  such  a 
bridge. 

Formerly  L.  1892,  ch.  686,  §  62,  as  am'd  by  L.  1898,  ch.  225,  §  1. 

§  €3.  County  aid  to  toums  for  the  construction  and 
repair  of  bridges.  If  the  board  of  supervisors  of  any  county 
shall  deem  any  town  in  the  county  to  be  unreasonably  burdened 
by  its  expenses  for  the  construction  and  repair  of  its  bridges,  the 
board  may  cause  a  sum  of  money,  not  exceeding  two  thousand 
dollars  in  any  one  year,  to  be  raised  by  the  county  and  paid  to  such 
town  to  aid  in  defraying  such  expenses. 

Formerly  L.  1892,  ch.  686,  {  63. 

§  64.  Construction  by  connty  of  destroyed  bridges. 

If  any  bridge  within  a  county,  or  intersected  by  any  boundary 
line  of  a  county,  shall  be  destroyed  by  the  elements,  and  the  board 
of  supervisors  of  the  county  shall  deem  that  the  expenses  of  the 
construction  of  a  new  bridge  at  or  near  the  site  of  the  bridge  so 
destroyed  would  be  too  burdensome  upon  the  town  or  towns 
within  such  county,  which  would  otherwise  be  liable  therefor, 
the  board  of  supervisors  of  any  such  county  may  provide  for  the 
construction  and  completion  of  a  bridge  and  all  necessary  ap- 
proaches thereto,  at  or  near  the  site  of  the  bridge  so  destroyed. 
If  the  bridge  so  destroyed  shall  have  been  constructed  by  a  cor- 
poration created  under  a  general  law,  and  the  site  thereof,  and 
the  approaches  thereto,  or  either,  shall  be  the  property  of 
such  corporation,  such  board  of  supervisors  may  purchase  the 
interest  of  such  corporation,  or  any  other  person,  in  such  site  or 
approaches,  if  such  purchase  can  be  accomplished  upon  reason- 
able terms:  but  if  such  sit©  or  approaches  can  not  be  lawfully 
acquired  by  such  purchase,  or  otherwise,  upon  reasonable  terms, 
such  board  may  acquire  title  to  premises  on  either  side  of  such 
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site,  and  provide  for  the  construction  of  a  bridge  and  approaches 
thereto,  at  such  place,  at  the  expense  of  the  county,  or  of  the  two 
counties  jointly,  as  the  case  may  be,  provided  such  bridge  shall 
be  so  located  as  not  to  increase  the  distance  to  be  traveled  upon 
the  highway  to  reach  each  end  of  such  bridge  more  than  five 
rods.  Any  board  of  supervisors  providing  for  the  construction 
of  any  such  bridge  may  determine  by  resolution  whether  the 
expenses  of  the  maintenance  and  repair  thereof  shall  thereafter 
be  a  county  charge,  or  a  charge  upon  such  town  or  towns. 

Formerly  L.  1892,  cli.  68G,  §  04. 

§  65.  Apportionment  of  expenses  x^hen  a  bridge  is 
intersected  by  town  or  connty  lines.  If  any  public  free 
bridge,  intersected  by  the  boundary  line  of  a  county,  shall  also  be 
intersected  by  the  boandary  line  of  two  or  more  towns  in  such 
county,  the  board  of  supervisors  of  such  county  shall  apportion 
as  it  shall  deem  equitable,  between  such  towns,  their  respective 
shares  of  the  expenses  of  the  construction,  maintenance  and  repair 
of  such  bridge,  and  the  amount  to  be  received  by  each  town,  of 
the  money  raised  by  the  county  to  be  paid  toward  defraying  the 
expenses  of  constructing  and  repairing  such  bridge. 

The  provisions  of  chapter  four  hundred  and  thirty-nine 
of  the  laws  of  eighteen  hundred  and  eighty-one  shall  apply  and 
continue  in  force  so  far  as  relates  to  or  affects  any  bridges  con- 
structed thereunder  before  the  sixth  day  of  May,  eighteen  hun- 
dred and  ninety. 

Formerly  L.  1892,  ch.  686,  §  05.     T..  1890,  ch.  287,  §  1,  incorporated. 

§  66.  County's  share  of  expenses  to  be  raised  and 
paid  to  the  commissioners  of  high'ways  of  the  toivns. 

The  board  of  supervisors  shall  cause  to  be  raised  and  collected 
the  amount  to  be  paid  by  the  county  to  any  town  toward  the  ex- 
penses of  a  bridge  and  when  collected  the  same  shall  be  paid  to 
the  commissioners  of  highways  of  the  town,  to  be  applied  by  them 
toward  the  payment  of  such  expenses. 

Formerly  L.  1892,  ch.  080,  §  00. 

§  67.  Toxins  authorized  to  eonstrnet  a  bridge  ont« 
side  of  a  bonndary  line.  The  board  of  supervisors  of  any 
county  may  authorize  any  town,  on  a  vote  of  a  majority  of  the 
electors  thereof  voting  at  a  regular  town  meeting,  to  appropriate 
a  sum,  or  pledge  its  credit,  to  partly  or  wholly  construct  and  main- 
tain a  bridge  outside  the  boundaries  of  the  town  or  county,  or 
from  or  within  the  boundary  line  of  any  town  into  another  town 
or  county,  but  forming  a  continuation  of  highways  leading  from 
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such  town  or  county,  and  deemed  necessary  for  the  public  con- 
Tenience. 

Formerly  L.  1892,  ch.  «86,  §  67. 

§  68.  Bridges  over  connty  lines.  The  board  shall  pro- 
vide for  the  care,  maintenance,  preservation  and  repair  of  any 
draw  or  other  bridge  intersecting  the  boundary  line  of  counties  or 
towns,  which  bridge  is  by  law  a  joint  charge  on  such  coun- 
ties or  towns,  or  on  the  towns  in  which  it  is  situated ;  and  to  sever- 
ally apportion,  as  it  may  deem  equitable,  the  expenses  thereof  on 
the  towns  respectively  liable  therefor,  or  on  tho  respective  counties 
when  liable;  but  when  such  bridge  shall  span  any  portion  of  the 
navigable  tide-waters  of  this  state,  forming,  at  the  point  of  cross- 
ing, the  boundary  line  between  two  counties,  such  expense  shall 
be  a  joint  and  equal  charge  upon  the  two  counties  in  which  the 
bridge  is  situated,  and  the  board  of  supervisors  in  each  of  such 
counties  shall  apportion  such  expense  among  the  several  towns 
and  cities  in  their  respective  counties,  or  upon  any  or  either  of 
such  towns  and  cities,  as  in  their  judgment  may  seem  proper; 
and  if  there  be  in  either  of  said  counties,  a  city,  the  boundaries 
of  which  are  the  same  as  the  boundaries  of  the  county,  then  it 
shall  be  the  duty  of  the  common  council  of  such  city,  to  perform 
the  duty  hereby  imposed  upon  the  boards  of  supervisors;  but  no 
town  or  city  not  immediately  adjacent  to  such  waters  at  the 
points  spanned  by  said  bridge  shall  be  liable  for  a  larger  propor- 
tion of  such  expense  than  the  taxable  property  of  such  town  or 
city  bears  to  the  whole  amount  of  taxable  property  of  such 
county.  The  board  of  supervisors  of  such  counties  or,  in  any 
city  embracing  the  entire  county  and  having  no  board  of  super- 
visors, the  common  council,  shall  have  full  control  of  such  bridges. 
No  such  bridge  shall  be  constructed  unless  the  board  of  super- 
visors in  each  of  such  counties,  and  the  common  council  of  the 
city  whose  boundaries  are  the  same  as  the  boundary  of  the  other 
county  adjacent  to  such  waters,  shall  first  by  resolution  determine 
that  such  bridge  is  necessary  for  public  convenience,  in  which 
case  such  common  council,  with  the  consent  of  the  mayor,  may 
authorize  the  issue  of  bonds  for  the  purpose  of  constructing  such 
bridge,  to  be  issued  as  other  bonds  are  issued  in  said  city.  When- 
ever any  bridge  now  spanning  any  such  navigable  tide-waters  or 
hereafter  erected  across  any  such  navigable  tide-waters,  shall  be 
condemned  by  the  United  States  authorities  as  an  obstruction  to 
navigation,  and  shall  be  ordered  removed,  the  county  and  city 
authorities  having  charge  of  such  bridge,  if  they  shall  determine 
that  such  bridge  shall  be  rebuilt,  shall,  as  soon  as  practicable 
after  such  determination,  cause  plans  to  be  prepared  for  the  ereo-j 
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tion  of  the  new  bridge  and  the  removal  of  any  bridge  so  con- 
demned as  aforesaid^  and  within  a  reasonable  time  after  the  ap- 
proval of  any  such  plans  by  the  United  States  authorities,  the 
proper  officers  shall  proceed  with  the  construction  of  said  new 
bridge.  In  case  of  any  unreasonable  delay  on  the  part  of  the 
officer  or  officers  charged  with  the  duty  of  construction  of  such 
new  bridge,  such  duty  may  be  enforced  by  mandamus  upon  the 
application  of  any  citizen  interested  in  its  performance. 

Formerly  L.  1892,  ch.  686,  §  68,  as  am*d  by  L.  1896,  ch.  995,  §  1. 

§  69.  ToMfTUB  anthorized  to  purchase  roads  or  toll 
bridges.  The  board  may  authorize  a  town  or  towns  to  purchase 
for  public  use,  any  plank  road,  turnpike,  toll  road  or  toll  bridge  in 
such  town,  and  may  authorize  the  company  owning  the  same,  to  sell 
the  same,  or  any  part  thereof,  or  the  franchise  thereof,  and  may 
authorize  such  town  or  towns  to  borrow  such  sums  of  money  as 
may  be  necessary  therefor  for  or  on  the  credit  of  such  towns, 
after  the  same  shall  have  been  directed  by  a  vote  of  a  majority 
of  the  electors  at  a  town  meeting,  or  special  town  meeting  as 
provided  in  section  ninety-seven  of  the  highway  law. 

Fornierly  L.  1892,  ch.  686,  §  69-a,  as  added  by  L.  1903,  ch.  469,  §  2. 

§  70.  Streets  outside  of  city  limits.  When  any  ter- 
ritory in  a  county  containing  an  incorporated  city  of  one  hun- 
dred thousand  inhabitants  or  upward,  lying  outside  the 
limits  of  such  city,  has  been  mapped  into  streets  and  avenues 
pursuant  to  law,  the  board  of  supervisors  may  authorize  the  estab- 
lishment of  a  plan  for  the  grade  of  such  streets  and  avenues; 
the  alteration  of  such  plan  of  grades,  or  of  any  plan  thereof  that 
shall  have  been  established  by  law ;  the  laying  out,  opening,  grad- 
ing, constructing,  closing  and  change  of  line  or  width,  of  any  one  or 
more  of  them,  and  provide  for  the  assessment  on  property  intended 
to  be  benefited  thereby,  and  fixing  assessment  districts  therefor, 
and  for  the  levy,  collection  and  payment  of  the  amount  of  damages 
sustained  and  the  charges  and  expenses  incurred,  or  which  may  be 
necessary  to  incur  in  carrying  out  such  provisions:  the  laying 
out  of  new  or  additional  streets  and  avenues  upon  the  established 
map  or  plan  thereof,  the  acceptance  by  town  officers  of  convey- 
ances of  lands,  for  public  highways,  the  naming  and  changing  of 
names  of  streets  and  avenues  laid  down  on  said  map  or  plan,  and 
the  numbering  or  renumbering  of  houses  and  building  lots  front- 
ing on  such  streets  and  avenues.  But  such  last  named  power  in  re- 
gard to  the  alteration  of  said  map  or  plan,  laying  out,  opening, 
grading,  constructing,  closing  and  change  of  line,  of  such  street** 
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or  avenues,  or  the  numbering  or  naming  thereof,  or  defraying  the 
expenses  thereof,  shall  only  be  exercised  on  the  petition  of  the 
property  owners,  who  own  more  than  one-half  of  the  frontage 
on  any  such  street  or  avenue,  or  on  a  certificate  of  the  town 
board  and  commissioners  of  highways  of  the  town,  that  the 
same  is,  in  their  judgment,  proper  and  necessary  for  the  public 
interest.  If  the  streets  and  avenues,  in  respect  to  which  such 
action  is  proposed  to  be  taken,  shall  lie  in  two  or  more  towns, 
a  like  certificate  shall  be  required  of  the  town  board  and  com- 
missioners of  highways,  of  each  town.  Before  making  such  certifi- 
cate, such  tovm  board,  or  boards  and  commissioners  of  high- 
ways, shall  give  ten  days'  notice  by  publication  in  one  of  the 
daily  papers  of  the  county,  and  by  conspicuously  posting  in 
six  public  places  in  each  of  such  towns,  of  the  time  and  place  at 
which  they  will  meet  to  consider  the  same,  at  which  meeting 
the  public,  and  all  persons  interested,  may  appear  and  be 
heard  in  relation  thereto.  No  such  street  or  avenue  shall 
be  laid  out,  opened  or  constructed,  upon  or  across  any  lands 
acquired  by  the  right  of  eminent  domain,  and  held  in  fee  for  depot 
purposes  by  any  railroad  corporation,  or  upon  or  across  any  lands 
now  held  by  a  corporation  formed  for  the  purpose  of  improving 
the  breed  of  horses,  without  the  consent  of  such  corporations.  No 
town  officer  shall  charge  anything  for  his  services  under  this 
section,  nor  shall  any  charge  be  made  against  any  such  town  or 
the  property  therein,  for  the  expense  of  the  publication  of  the 
notice  herein  required. 

Formerly  L.  1892,  ch.  686,  §  71.    L.  1892,  ch.  289,  §  1  incorporated. 

§  71.  Survey  and  records  of  highivays.  The  board 
may  authorize  and  direct  the  commissioners  of  highways  of 
any  town  to  cause  a  survey  to  be  made,  at  the  expense  of  the 
town,  of  any  or  all  of  the  highways  therein,  and  to  make  or 
complete  a  systematic  record  thereof,  or  to  revise,  collate  and 
rearrange  existing  records  of  highways,  and  correct  and  verify  the 
same  by  new  surveys  and  to  establish  the  location  of  highways  by 
suitable  monuments.  Such  records  so  made,  or  revised,  corrected 
and  verified,  shall  be  deposited  with  the  town  clerk  of  the  town,  and 
shall  thereafter  be  the  lawful  records  of  the  highways  which  they 
describe;  but  shall  not  affect  rights  pending  in  any  judicial  pro- 
ceeding commenced  before  the  deposit  of  such  revised  records 
with  the  town  clerk. 

Formerly  L.  1892,  ch.  686,  §  72. 

§  72.  Regulation  of  toll  rates.  Such  boards  shall 
have  power  by  a  vote  of  two-thirds  of  all  the  members  elected  to 
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authorize  an  alteration,  reduction  or  change  of  the  rates  of  toll 
charged  or  received  by  any  turnpike,  plank  or  gravel  road,  or  other 
toll  road  within  such  county,  or  by  any  bridge  company  or  ferry 
within  such  county,  or,  if  within  more  than  one  county,  then  by 
joint  action  with  the  supervisors  of  such  counties,  provided  such 
alteration  shall  be  asked  for  by  the  directors,  trustees  or  owners 
of  such  road,  bridge  or  ferry ;  but  that  no  increase  of  toll  shall  be 
so  authorized  unless  notice  of  intention  to  apply  for  such  increase 
shall  have  been  published  in  each  of  the  newspapers  published 
in  such  county,  once  in  each  week  for  six  successive  weeks  next 
before  the  annual  election  of  supervisors  in  such  county;  and 
any  alteration  in  rates  of  toll  authorized  by  any  board  of  super- 
visors may  be  changed  or  modified  by  any  subsequent  board,  on 
their  own  motion,  by  a  like  vote  of  two-thirds  of  all  the  members 
elected  to  such  board;  but  nothing  herein  contained  shall  affect 
or  abridge  the  powers  of  any  city. 

Fonnerly  L.  1892,  ch.  686,  §  73. 

§  73.  Highx^ays  in  counties  of  ntore  than  300,- 
000  acres  of  unimproved  land.  The  board  may  establish 
separate  highway  districts  in  counties  containing  more  than  three 
hundred  thousand  acres  of  unimproved  unoccupied  forest  lands, 
for  the  purpose  of  constructing  highways  through  such  lands ;  such 
highway  districts  to  be  established  upon  the  application  of  the 
owners  of  more  than  one-half  of  the  non-residant  lands  therein. 
Any  such  highway  district  shall  consist  of  contiguous  tracts  or 
parcels  of  land,  and  may  include  parts  of  one  or  more  towns; 
and  they  may  be  changed,  altered  or  abolished  at  any  time  by  the 
board.  Such  board  may  appoint  one  or  more  commissioners  to 
lay  out  and  construct  such  highways  in  any  such  district,  and 
prescribe  the  powers  and  duties,  and  direct  the  manner  in  which 
highway  taxes  shall  be  assessed,  levied  and  collected  upon  the  lands 
within  the  district,  and  the  manner  cf  expenditure  thereof. 

They  may  also  authorize  such  commissioners  to  borrow  money 
on  such  terms  as  they  may  deem  just,  but  not  exceeding  the 
amount  of  ten  years'  highway  taxes  upon  such  lands;  and  may, 
for  the  purpose  of  repaying  such  loan,  set  apart  and  appropriate 
the  highway  taxes  upon  such  lands,  for  a  period  not  exceeding 
ten  years  from  the  time  of  making  such  loan. 

Formerly  L.  1892,  ch.  686,  §  74. 

§  74.  Appropriation  of  certain  non-resident  high- 
T^ay  taxes.  The  board  may,  upon  the  application  of  the 
owners  representing  a  majority  in  value,  as  shall  be  ascertained 
from  the  last  annual  assessment-roll  of  the  real  estate  lying  along 
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the  line  of  any  highway,  laid  out  through  unimproved  lands,  in 
cases  not  provided  for  in  the  last  preceding  section,  authorize  the 
appropriation  of  the  non-resident  highway  tax  on  the  lands  lying 
along  such  line,  for  the  improvement  of  such  highways. 

Formerly  L.  1892,  ch.  686,  §  76. 

§  75.  Balance  of  state  appropriations.  The  board 
may  direct  the  expenditure  of  any  non-resident  highway  oi 
bridge  tax,  set  apart  by  an  act  of  the  legislature,  in  counties 
wherein  such  non-resident  lands  are  situated,  when  the  official  life 
of  commissioners  appointed  to  receive  and  expend  such  taxes  has 
expired. 

Formerly  L.  1892,  ch.  686,  §  76. 

§  76.  Alteration  of  state  roads.  The  board  may 
authorize  the  commissioners  of  highways  of  any  town  in  their 
county  to  alter  or  discontinue  any  road  or  highway  therein,  which 
shall  have  been  laid  out  by  the  state  under  the  same  conditions 
that  would  govern  their  actions  in  relation  to  highways  that  have 
been  laid  out  by  local  authorities. 

Formerly  L.  1892,  ch.  686,  §  77. 

§  77.  Further  pollers.  The  board  may  make  such  other 
local  and  private  laws  and  regulations  concerning  highways, 
alleys,  bridges  and  ferries  within  the  county,  and  the  assessment 
and  apportionment  of  highway  labor  or  taxes  therefor,  not  in- 
consistent with  law,  as  it  may  deem  necessary  and  proper,  when 
the  purposes  of  such  laws  and  regulations  can  not  be  accom- 
plished under  the  foregoing  provisions,  or  the  general  laws  of  the 
state. 

Formerly  L.  1892,  ch.  686,  |  78. 

§  78.  PoT^ers  as  to  tires  on  Tehicles.  The  board 
of  supervisors  may  enact  local  and  private  laws  r^ulating  the 
width  of  tires  used  on  vehicles  built  to  carry  a  weight  of  fifteen 
hundred  pounds  or  upwards,  and  may  provide  penalties  for  the 
violation  thereof. 

Formeriy  L.  1892,  ch.  686,  §  79,  a«  added  by  L.  1894,  ch.  644,  §   1, 
and  am'd  by  L.  1899,  eh.  155,  §  1. 

§  79.  Abandoned  turnpike,  plank  and  ntae- 
adantized  roads.  Boards  of  supervisors  shall  have  power  to 
provide  for  the  use  of  abandoned  turnpike,  plank  or  macadamized 
roads  within  any  town  as  public  highways;  but  jurisdiction  in 
such  a  case  shall  not  be  exercised  without  the  assent  of  two-thirds 
of  all  the  members  elected  to  such  board,  to  be  determined  by  yeas 
and  nays,  which  shall  be  entered  on  its  minutes. 

Formerly  L.  1892,  ch.  686,  §  80,  as  added  by  L.  1895,  ch.  766,  |  1. 
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§  80.  Bonndary  lines.  Wherever  the  words  "upon 
its  borders  "  are  used  in  this  article  in  reference  to  the  boundary 
line  between  two  towns,  the  same  are  and  were  intended  and  shall 
be  construed  to  mean  "  upon,"  "  along/'  and  "  across  its  borders." 

Formerly  L.  1892,  ch.  686,  §  81,  as  added  by  L.  1900,  ch.  163,  i  1. 

ARTICLE  6 
County  Jails 

Section     90.  Urfe  of  jails. 

91.  Rooms  therein. 

92.  Custody  and  control  of  i)risoners. 

93.  Food  and  labor. 

94.  Reading  matter ;  divine  service. 

95.  Record  of  commitments. 

96.  Commitment  by  United  States  courts. 
9^.  Keepers  to  present  calendars  to  courts. 

98.  Prisoner  to  be  discharged  if  unable  to  pay  fine. 

99.  Houses  of  detention  for  women,  children  and  wit- 

nesses. 

100.  County  work-houses. 

101.  Who  may  visit  jails  and  work-houses. 

§  90.  Use  of  jails.     Each  county  jail  shall  be  used, 

1.  For  the  detention  of  persons  duly  committed  to  secure  their 
attendance  as  witnesses  in  any  criminal  case ; 

2.  For  the  detention  of  persons  charged  with  crime,  and  com- 
mitted for  trial  or  examination; 

3.  For  the  confinement  of  persons  duly  committed  for  any 
contempt,  or  upon  civil  process; 

4.  For  the  confinement  of  persons  convicted  of  any  offense, 
other  than  a  felony,  and  sentenced  to  imprisonment  therein,  or 
awaiting  transportation  under  sentence  to  imprisonment  in  an- 
other county.    * 

6.  Thje  buildings,  now  used  as  the  jails  of  the  counties  of  the 
state,  slrtill  continue  to  be  the  jails  of  those  counties  respec- 
tively, until  other  buildings  have  been  designated  or  erected  for 
that  purpose,  according  to  law. 

Formerly  L.  1892,  cli.  680,  §  90.     Code  Civil  Procedure,  i  121  part, 
incorporated. 

§  91.  Rooms  therein.    Each  county  jail  shall  contain, 
1.  A  sufficient  number  of  rooms  for  the  confinement  of  persons 
committed  on  criminal  process,  or  detained  for  trial,  or  ezamina- 
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tion  as  witnesses  in  a  criminal  case,  separately  from  prisoners 
under  sentence; 

2.  A  sufficient  number  of  rooms  for  the  separate  confinement 
of  persons  committed  on  civil  process,  or  for  contempt; 

3.  A  sufficient  number  of  rooms  for  the  solitary  confinement 
of  prisoners  under  sentence. 

Formerly  L.  1892,  ch.  686,  §  91. 

§  92.  Cnstody  and  control  of  prisoners.  Each  sheriff 
shall  receive  and  safely  keep,  in  the  county  jails  of  his  county, 
every  person  lawfully  committed  to  his  custody  for  safe-keeping, 
examination  or  trial,  or  as  a  witness,  or  committed  or  sentenced 
to  imprisonment  therein,  or  committed  for  contempt  He  shall 
not,  without  lawful  authority,  let  any  such  person  out  of  jail. 
Persons  in  custody  on  civil  process,  or  committed  for  contempt, 
or  detained  as  witnesses,  shall  not  be  put  or  kept  in  the  same 
room  with  persons  detained  for  trial  or  examination  upon  a 
criminal  charge,  or  with  convicts  under  sentence.  Persons  de- 
tained for  trial  or  examination  upon  a  criminal  charge  shall 
not  be  put  or  kept  in  the  same  room  with  convicts  under  sentence. 
Minors  shall  not  be  put  or  kept  in  the  same  room  with  adult  prison- 
ers. A  woman  detained  in  any  county  jail  or  penitentiary  upon  a 
criminal  charge,  or  as  a  convict  under  sentence,  shall  not  be 
kept  in  the  same  room  with  a  man ;  and  if  detained  on  civil  process, 
or  for  contempt,  or  as  a  witness,  she  shall  not  be  put  or  kept  in 
the  same  room  with  a  man,  except  with  her  husband,  in  a  room 
in  which  there  are  no  other  prisoners.  If  a  woman  committed 
to  any  county  jail  or  penitentiary  is  then  the  mother  of  a  nursing 
child  in  her  care,  under  one  year  of  age,  or  if  a  child  be  bom 
to  such  woman  after  her  said  commitment,  such  child  may  accom- 
pany its  mother  to  and  remain  in  such  institution  until  it  is  two 
years  of  age,  or  until  the  mother's  discharge  from  custody  before 
the  child  reaches  that  age.  The  sheriff,  superintendent  or  other 
officer  in  charge  of  any  county  jail  or  penitentiary  shall  cause 
such  child,  when  it  attains  the  age  of  two  years,  while  its  mother 
is  still  in  custody,  or  at  the  expiratnon  of  the  extension  of  such 
time  hereinafter  mentioned,  to  be  placed  in  an  asylum  for  children 
in  this  state,  or  may  commit  such  child  to  the  care  and  custody  of 
some  relative  or  proper  person  willing  to  assume  such  care;  pro- 
vided, however,  that  the  said  child  shall  continue  to  remain  with 
its  said  mother  in  such  jail  or  penitentiary  after  it  becomes  two 
years  of  age  for  such  a  period  as  the  physician  employed  to  treat 
and  visit  prisoners  in  said  jail  or  penitentiary  certifies  in  writing 
to  be  necessary  or  advisable.     If  such  woman  at  the  time  of  such 
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commitment  shall  be  the  mother  of^  and  have  in  her  exclusive 
care,  a  child  more  than  one  year  of  age  which  might  otherwise 
be  left  without  care  or  guardianship,  the  justice  or  magistrate  com- 
mitting such  woman  shall  cause  such  child  to  be  committed  to 
such  asylum  as  may  be  provided  for  such  purposes,  or  to  the  care 
and  custody  of  some  relative  or  proper  person  willing  to  assume 
such  care.  All  persons  confined  in  a  county  jail  or  penitentiary 
shall,  as  far  as  practicable,  be  kept  separate  from  each  other,  and 
shall  be  allowed  to  converse  with  their  counsel,  or  religious  adviser, 
under  such  reasonable  regulations  and  restrictions  as  the  keeper 
of  the  jail  may  fix.  Convicts  under  sentence  shall  not  be  al- 
lowed to  converse  with  any  other  person,  except  in  the  presence 
of  a  keeper.  The  keeper  may  prevent  all  other  conversation  by 
any  other  prisoner  in  the  jail  when  he  shall  deem  it  necessary  and 
proper. 

Formerly  L.  1892,  ch.  086,  §  92,  as  am'd  by  L.  1906,  ch.  426,  §  1  and 
L.  1907,  ch.  275,  §  1. 

§  93.  Food  and  labor.  Prisoners  detained  for  trial,  and 
those  under  sentence,  shall  be  provided  with  a  sufficient  quantity 
of  plain  but  wholesome  food,  at  the  expense  of  the  county;  but 
prisoners  detained  for  trial  may,  at  their  own  expense,  and  under 
the  direction  of  the  keeper,  be  supplied  with  any  other  proper 
articles  of  food.  Such  keeper  shall  cause  each  prisoner  committed 
to  his  jail  for  imprisonment  under  sentence,  to  be  constantly  em- 
ployed at  hard  labor  when  practicable,  during  every  day,  except 
Sunday,  and  the  board  of  supervisors  of  the  county,  or  judge  of  the 
county,  may  prescribe  the  kind  of  labor  at  which  such  prisoner 
shall  be  employed ;  and  the  keeper  shall  account,  at  least  annually, 
with  the  board  of  supervisors  of  the  county,  for  the  proceeds  of 
such  labor.  Such  keeper  may,  with  the  consent  of  the  board  of 
supervisors  of  the  county,  or  the  county  judge,  from  time  to  time, 
cause  such  of  the  convicts  under  his  charge  as  are  capable  of  hard 
labor,  to  be  employed  outside  of  the  jail  in  the  same,  or  in  an 
adjoining  county,  upon  such  terms  as  may  be  agreed  upon  between 
the  keepers  and  the  officers,  or  persons,  under  whose  direction  such 
convicts  shall  be  placed,  subject  to  such  regulations  as  the  board  or 
judge  may  prescribe;  and  ths  board  of  supervisors  of  the  several 
counties  are  authorized  to  employ  convicts  under  sentence  to  con- 
finement in  the  county  jails,  in  building  and  repairing  penal  insti- 
tutions of  the  county  and  in  building  and  repairing  the  highways 
in  their  respective  counties  or  in  preparing  the  materials  for  such 
highways  for  sale  to  and  for  the  use  of  such  coimties  or  towns, 
villages  and  cities  therein ;  and  to  make  rules  and  regulations  for 
their  employment;  and  the  said  board  of  supervisors  are  hereby 
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authorized  to  cause  money  to  be  raised  by  taxation  for  the  pur- 
pose of  furnishing  materials  and  carrying  this  provision  into 
effect;  and  the  courts  of  this  state  are  hereby  authorized  to  sen- 
tence convicts  committed  to  detention  in  the  county  jails  to  such 
hard  labor  as  may  be  provided  for  them  by  the  boards  of  super- 
visors. 

Formeriy  L.  1892,  ch.  68«,  §  93,  as  am'd  by  L.  1896,  ch.  826,  |  1. 

§  04*  Beading  matter;  divine  serTice.  Each  keeper 
shall  provide  a  bible  to  be  kept  in  each  room  of  the  jail  in  his 
charge,  and  he  shall  permit  the  persons  therein  confined  to  be 
supplied  with  other  suitable  and  proper  books  and  papers^  and  if 
practicable,  he  shall  cause  divine  service  to  be  conducted  for  the 
benefit  of  the  prisoners,  at  least  once  each  Simday,  if  there  shall 
be  room  in  the  prison  that  may  be  safely  used  for  that  purpose. 

Formerly  L.  1892,  ch.  686,   §  94. 

§  95.  Record  of  comiaitmeiits.  Each  keeper  shall  keep 
in  a  book  to  be  provided  at  the  expense  of  the  county  a  daily 
record  of  the  commitments  and  discharges  of  all  prisoners  deliv- 
ered to  his  charge^  which  shall  contain  the  date  of  entrance,  name, 
offense,  term  of  sentence,  fine,  age,  sex,  place  of  birth,  color,  social 
relations,  education,  secular  and  religious,  for  what  and  by  whom 
committed,  how  and  when  discharged,  trade  or  occupation,  whether 
so  employed  when  arrested,  number  of  previous  convictions.  The 
book  containing  such  record  shall  be  a  public  record,  and  shall 
be  delivered  by  each  sheriff  to  his  successor,  and  kept  on  file  in  the 
office  of  the  sheriff  or  keeper. 

Formerly  L.  1892,  ch.  666,  §  95,  as  am'd  by  L.  1904,  ch.  83,  |  1.  . 

§  96.  Commitiiient  by  United  States  eonrts«  Such 
keeper  shall  receive  and  keep  in  his  jail  every  person  duly  com- 
mitted thereto,  for  any  offense  against  the  United  States,  by  any 
court  or  officer  of  the  United  States,  until  he  shall  be  duly  dis- 
charged; the  United  States  supporting  such  person  during  his 
confinement;  and  the  provisions  of  this  article,  relative  to  the 
mode  of  confining  prisoners  and  convicts,  shall  apply  to  all  persons 
so  committed  by  any  court  or  officer  of  the  United  States. 

Formerly  L.  1892,  ch.  686,  §  96. 

§  97.  Keepers  to  present  calendars  to  conrts.  Such 
keeper  shall  present  to  the  court  at  the  opening  of  every  term  of 
the  supreme  court,  and  at  every  term  of  the  county  court,  having 
a  grand  jury,  to  be  held  in  his  county,  a  calendar  stating: 

1.  The  name  of  every  prisoner  then  detained  in  such  jail. 
13 
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2.  The  time  when  he  -was  committed,  and  by  virtue  of  what 
precept. 

8.  The  cause  of  his  detention. 

Formerly  L.  1892,  ch.  686,  §  ^7. 

§  98.  Prisoner  to  be  discharged  if  unable  to  pay 
fine.  When  any  person  shall  be  confined  in  a  jail  for  the 
non-payment  of  a  fine,  not  exceeding  two  hundred  and  fifty  dollars, 
imposed  for  any  criminal  offense,  and  against  whom  no  other 
cause  of  detention  shall  exist,  on  satisfactory  proof  being  made  to 
the  county  court  of  the  county  in  which  such  prisoner  may  be  con- 
fined, that  he  is  unable,  and  has  been  ever  since  his  conviction, 
to  pay  such  fine,  the  court  may  in  its  discretion,  order  his 
discharge. 

Formerly  L.  1892,  ch.  686,  §  100. 

§  09.  Houses  of  detention  for  ivonten,  cbildren 
and  uritnesses.  The  board  of  supervisors  of  any  county, 
except  the  county  of  Kings,  may  procure,  by  lease  or  purchase,  a 
suitable  place  or  places,  other  than  the  jail,  for  the  safe  and  proper 
keeping  and  care  of  women  and  children  charged  with  crime  not 
punishable  by  death  or  imprisonment  in  state  prison  for  a  term 
exceeding  five  years  or  with  second  offense,  and  persons  detained 
as  witnesses,  to  be  termed  houses  of  detention;  and  when  so 
provided,  any  magistrate  in  the  county  shall  commit  women  and 
girls,  and  boys  under  sixteen  years  of  age,  and  all  persons  held 
as  witnesses  thereto,  instead  of  the  jail.  The  sheriff  shall  have  the 
same  charge  and  control  of  such  house,  and  shall  be  entitled  to  the 
same  compensation  for  the  care  and  keeping  of  prisoners  therein, 
as  in  the  county  jail. 

Formerly  L.  1892,  ch.  686,  §  101. 

§  100.  County  work-houses.  The  board  of  supervisors 
of  any  county  may  establish  and  maintain  a  work-house 
for  the  confinement  of  persons  convicted  within  the  county 
of  crimes  and  criminal  offenses,  the  punishment  for  which  is  im- 
prisonment in  the  coimty  jail,  and  may  provide  for  the  imprison- 
ment and  employment  therein  of  all  persons  sentenced  thereto,  and 
any  court  or  judicial  officer  may  sentence  such  person  to  such 
work-house  instead  of  to  the  county  jail. 

Formerly  L.  1892,  ch.  686,  f  102. 

§   101.    Who    may    Tisit    jails    and    work-houses. 

The  following. persons  may  visit  at  pleasure  all  county  jails  and 
work-houses :   The  governor  and  lieutenant-governor,  secretary  of 
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state,  comptroller  and  attorney-general,  members  of  the  legislature^ 
judges  of  the  court  of  appeals,  justices  of  the  supreme  court  and 
county  judges,  district  attorneys  and  every  minister  of  tho 
gospel  having  charge  of  a  congregation  in  the  town  in  which 
such  jail  or  work-house  is  located.  No  other  person  not  otherwise 
authorized  by  law  shall  be  permitted  to  enter  the  rooms  of  a 
county  jail  or  work-house  in  which  convicts  are  confined,  unless 
under  such  regulations  as  the  sheriff  of  the  county  shaU  prescribe. 

Formerly  L.  1892,  ch.  686,  |  103. 

ARTICLE  7 

Hoga 

Section  110.  Tax  on  dogs. 

111.  Rate  of  taxation  when  not  fixed  by  the  board. 

112.  Owner  to  deliver  description. 

113.  Tax,  how  collected. 

114.  Application  of  proceeds  of  tax  and  other  moneys 
116.  Collector's  fees. 

116.  When  payment  of  tax  to  be  proved. 

117.  Liability  of  owners  of  dogs  for  injuries. 

118.  I>uties  and  powers  of  fence  viewers. 

119.  Certificate  to  be  evidence. 

120.  Duties  of  town  board. 

121.  Tax  to  pay  orders  for  sheep  or  angora  goats  killed. 

122.  When  owners  shall  refund. 

123.  Dogs  chasing  sheep  or  angora  goats  to  be  killed. 

124.  Owner  to  kill  dog  after  notice. 

125.  When  justice  may  order  dog  killed. 

126.  Who  deemed  owner  of  dog. 

127.  Penalties,  collection  and  application  of. 

128.  Adoption  by  county  of  dog  registration  provisions. 

129.  Payment  of  fees;  issue  of  tags;  definition  of  dog. 

130.  Duties  of  assessors. 

131.  Duty  of  town  clerk, 

182.  Penalties;  actions  therefor. 
138.  Seizure  of  dogs  not  tagged  or  registered. 
134.  Value  to  be  recovered. 

185.  Disposition  of  registration  fees  and  penalties. 
136.  Actions  for  injury  or  destruction  of  unregistered 
dogs. 

§  110.  Tax  on  dogs.    Each  board  of  supervisors,  except  in 
counties  having  a  population  of  eight  hundred  thousand  or  over^ 
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may  fix  and  impose  a  tax  on  dogs  within  the  several  cities  and 
towns  in  its  eonnty.  The  board  of  supervisors  of  any  such  county 
may  fix  or  impose  a  tax  upon  dogs  in  any  town  therein  at  a  different 
vate  than  that  imposed  upon  dogs  in  other  towns  in  such  county, 
upon  the  written  application  of  the  town  board  of  such  town. 
Such  application  shall  specify  the  rate  of  tax  to  be  imposed  in  such 
town.  Such  taxes  shall  be  assessed,  collected  and  applied  in 
the  manner  provided  by  sections  one  hundred  and  thirteen  and 
one  hundred  and  fourteen  of  this  chapter.  If  they  do  not  exercise 
the  powers  herein  conferred,  the  following  provisions,  so  far  as 
they  relate  to  the  taxation  of  dogs  and  the  manner  of  collecting 
the  same,  shall  apply  to  such  county  and  the  towns  therein.  The 
provisions  of  sections  one  hundred  and  ten  to  one  hundred  and 
twenty-seven,  both  inclusive,  shall  not  affect  cities  of  the  second 
class. 

Formerly  L.  1892,  ch.  686,  §  110,  as  ajn'd  by  L.  1895,  ch.  332,  §  1  and 
L.  1905,  ch.  261,  §  1. 

§  111.  Rate  of  taxation  when  not  fixed  by  the 
board.  Except  Tn  the  county  of  Kings,  the  county  of  West- 
chester and  the  city  of  Buffalo,  there  shall  be  annually  levied 
and  collected  the  following  tax  on  dogs  over  four  months 
old:  Upon  every  bitch  owned  or  harbored  by  any  one  or 
more  persons,  or  by  any  family,  three  dollars;  upon  every  addi- 
tional bitch  owned  or  harbored  by  the  same  person  or  persons  or 
family,  five  dollars ;  upon  every  dog  other  than  a  bitch  owned  or 
harbored  by  one  or  more  persons,  or  by  any  family,  fifty  cents; 
and  upon  every  additional  dog,  other  than  a  bitch,  owned  or 
harbored  by  the  same  person  or  persons  or  family,  two  dollars. 

Formerly  L.  1892,  ch.  686,  S  111. 

§  112.  Owner  to  deliver  description.  The  owner  and 
possessor  of  every  dog  liable  ^o  such  tax,  shall,  whenever  required 
by  any  assessor,  deliver  to  him  a  written  description  of  every  such 
dog  owned  or  possessed  by  him.  For  every  neglect  or  refusal  so  to 
do,  and  for  every  false  statement  made  in  any  description  so 
furnished,  he  shall  forfeit  five  dollars,  to  be  recovered  by  the 
supervisor  of  the  town. 

Formerly  L.  1892,  ch.  686,  §  112. 

§  113.  Tax,  bow  collected.  The  assessors  of  every  town, 
city  or  ward,  shall  annex  to  the  assessment-roll  of  real  and  per- 
sonal estate  therein,  made  by  them  annually,  the  name  of  each 
and  every  person  liable  to  the  tax  imposed  thereby,  together  with 
the  number  of  bitches  and  dogs  for  which  such  person  is  assessed, 
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and  return  the  same  to  the  supervisors  of  their  respective  towns, 
cities  or  wards,  to  be  laid  by  each  supervisor  before  the  board  of 
supervisors,  to  be  assessed  and  collected  in  the  same  manner  as 
other  state,  county  and  town  taxes  are  collected ;  and  if  any  person 
duly  assessed,  shall  refuse  or  neglect  to  pay  the  tax  so  assessed, 
within  five  days  after  demand  thereof,  it  shall  be  lawful  for  any 
person,  and  it  shall  be  the  duty  of  the  collector  to  kill  the  dog  so 
taxed. 

Formerly  L.  1892,  ch.  686,  §  113. 

§  114.  Application  of  proceeds  of  tax  and  other 
ntoneys.  The  collector  of  each  town  shall  pay  over  the  taxes 
so  collected  to  the  supervisor  of  the  town,  and  the  moneys  so  col- 
lected and  paid  over  shall,  in  each  town,  constitute  a  town  fund 
for  paying  the  damages  arising  in  such  town  from  dogs  killing 
or  injuring  sheep  or  angora  goats;  and  such  moneys,  or  the 
balance  thereof,  which  shall  remain  in  the  hands  of  the  supervisor 
of  any  town  for  the  period  of  one  year,  may,  by  a  vote  of  the  town 
board  of  any  town,  be  appropriated  for  the  purpose  of  building 
and  repairing  highways  and  bridges  or  for  the  payment  of  the 
contingent  expenses  of  such  town. 

If  such  town  fund  applicable  to  the  payment  of  such  damages 
becomes  exhausted  and  claims  for  damages  are  thereafter  pre- 
sented, the  supervisor  may  certify  the  fact  to  the  treasurer  of  any 
village  in  his  town,  in  which  a  resolution  of  the  board  of  super- 
visors is  in  force  pursuant  to  the  provisions  of  sections  one  hundred 
and  twaity-eight  to  one  hundred  and  thirty-six  of  this  chapter,  and 
shall  thereupon  be  entitled  to  receive  from  said  treasurer  the 
amount  of  all  such  unpaid  claims,  or  so  much  thereof  as  may  then 
be  in  the  hands  of  such  treasurer  applicable  to  such  purposes  and 
accumulated  since  the  close  of  the  last  preceding  fiscal  year  of  such 
village;  and  the  moneys  thus  received  by  the  supervisor  shall  be 
applied  to  the  payment  of  such  damages. 

Formerly  L.  1892,  ch.  686,  §  114,  as  am'd  by  L.  1900,  ch.  660,  I  1;  L. 
1902,  ch.  38,  §  1,  and  L.  1907,  ch.  294,  §  1. 

§  115.  Collector's  fees.  Each  collector  shall  be  allowed  to 
retain  a  commission  of  ten  dollars  on  every  hundred  dollars  col- 
lected, and  at  that  rate  upon  all  sums  collected  by  him  pursuant  to 
this  article,  and  upon  filing  his  affidavit  of  the  fact  with  the 
supervisor,  be  entitled  to  retain,  as  a  further  compensation  from 
the  moneys  collected  by  him,  the  sum  of  one  dollar  for  every  dog 
or  bitch  killed  by  him  under  the  provisions  of  this  article. 

Formerly  L.  1892,  ch.  686,  §  116. 

§  116.  "When  payment  of  tax  to  be  proved.     In  any 

action  brought  for  the  killing  of  any  dog,  it  shall  be  incumbent  on 
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the  plaintiff  in  such  action  to  prove  that  the  tax  imposed  upon  such 
dog,  if  any,  by  the  provisions  of  this  article,  has  been  paid. 

Formerly  L.  1892,  ch.  686,  §  116. 

§  117.  Liability  of  ovmers  of  dogs  for  injuries.   The 

owner  or  possessor  of  any  dog  that  shall  kill  or  wound  any  sheep  or 
lambs,  or  angora  goats  or  kids,  shall  be  liable  for  the  value  of 
fiuch  sheep  or  lamb,  or  angora  goat  or  kid,  to  the  owner  thereof, 
without  proving  notice  to  the  owner  or  possessor  of  such  dog,  or 
knowledge  by  him  that  his  dog  was  mischievous  or  disposed  to 
kill  sheep  or  angora  goats. 

Formerly  L.  1892,  ch.  686,  |  117,  as  am'd  by  L.  1902,  ch.  38,  §  2. 

§  118.  Dnties  and  powers  of  fence  Tiewers.     The 

owner  of  any  sheep  or  lambs,  or  angora  goats  or  kids,  that  may  be 
killed  or  injured  by  dogs,  may  apply  to  any  two  fence  viewers  of 
the  town,  village  or  city  where  such  sheep  or  lambs,  or  angora  goats 
or  kids  were  killed  or  injured,  who  shall  inquire  into  the  matter, 
and  examine  witnesses  in  relation  thereto,  and  if  they  shall  be  satis- 
fied that  the  same  were  killed  by  dogs,  and  in  no  other  way,  they 
shall  certify  such  fact,  the  number  of  sheep  or  angora  goats  killed, 
and  the  number  injured,  and  the  value  of  the  sheep  or  angora  goats 
killed  or  injured  immediately  previous  to  such  killing  or  injury, 
the  value  of  the  sheep  or  angora  goats  after  being  so  killed  or  in- 
jured, together  with  the  amount  of  their  fees. 

Formerly  L.  1892,  ch.  686,  §  118,  as  am*d  by  L.  1902,  ch.  38,  §  3. 

§  119.  Certificate  to  be  evidence.  Such  certificate  shall 
be  presumptive  evidence  of  the  facts  therein  contained,  in  any 
civil  action  or  proceeding. 

Formerly  L.  1892,  ch.  686,  §  119. 

§  120.  Dnties  of  town  board.  Such  certificate  shall  be 
presented  to  the  town  board  at  its  second  annual  meeting  for  audit; 
and  if  such  board  shall  be  satisfied  by  the  oath  of  the  person 
claiming  such  damages  that  he  has  not  been  able  to  discover  the 
owner  or  possessor  of  the  dog  or  dogs,  by  which  such  damage  was 
done,  or  that  he  haa  failed  to  recover  his  damages  of  such  owner 
or  possessor,  it  shall  give  an  order  on  the  supervisor  of  the  town 
for  the  amount  which  it  shall  allow,  who  shall  pay  such  order  out 
of  the  funds  arising  from  the  provisions  of  this  article. 

Formerly  L.  1892,  ch.  686,  §  120. 

§  121.  Tax  to  pay  orders  for  sheep  or  angora  goats 
hilled.  Whenever  the  amount  of  the  orders  for  damages,  given 
b3'  the  town  board  to  the  owners  of  sheep  or  angora  goats  killed 
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or  injured  by  dogs,  shall  exceed  the  amount  of  the  dog  fund  in  the 
hands  of  the  supervisor  of  such  town,  the  town  board  may,  in  its 
discretion,  add  to  the  accounts  of  such  town,  the  amount  of  such 
orders  then  due  and  unpaid,  but  the  amount  so  added  shall  not 
exceed  the  sum  of  three  hundred  dollars  in  any  one  year. 

Formerly  L.  1892,  ch.  686,  §  121,  as  am'd  by  L.  1897,  ch.  171,  §  1,  and 
L.  1902,  ch.  38,  §  4. 

§  122.  When  owner  shall  refund.  If,  after  receiving 
the  amount  of  such  damages  from  the  supervisor,  the  owner  of  the 
sheep  or  angora  goats  so  killed  or  injured  shall  receive  or  recover 
the  value  or  any  part  thereof,  from  the  owner  or  possessor 
of  the  dog  or  dogs  doing  the  damage,  he  shall  repay  to  the 
supervisor  the  sum  so  recovered.  In  case  of  his  refusal  or 
neglect,  the  supervisor  shall  bring  an  action  therefor  against  him 
in  the  name  of  the  town,  which  sum,  when  received,  shall  be 
returned  to  the  dog  fimd  of  the  town. 

Formerly  L.  1892,  ch.  686,  §  122,  as  am'd  by  L.  1902,  ch.  38,  §  5. 

§  123.  Dogs  chasing  sheep  or  angora  goats  to  be 
killed*  Any  person  may  kill  any  dog  which  he  shall  see  wrong- 
fully chasing,  worrying  or  wounding  any  sheep  or  angora  goats. 

Formerly  L.  1892,  ch.  686,  §  123,  as  am'd  by  L.  1902,  ch.  38,  §  6. 

§  124.  Owner  to  kill  dog  after  notice.  The  owner  or 
possessor  of  every  dog,  t  j  whom  notice  shall  be  given  of  any  injury 
done  by  his  dog  to  any  sheep  or  angora  goat,  or  of  hia  dog  having 
chased  or  worried  any  sheep  or  angora  goat,  shall,  within  forty- 
eight  hours  after  such  notice,  cause  such  dog  to  be  killed;  for 
every  neglect  so  to  do,  he  shall  forfeit  two  dollars  and  fifty  cents, 
and  the  further  sum  of  one  dollar  and  twenty-five  cents  for  every 
forty-eight  hours  thereafter,  until  his  dog  shall  be  killed,  unless 
it  shall  satisfactorily  appear  to  the  court  before  which  an  action 
shall  be  brought  for  the  recovery  of  the  said  penalties,  that  it  was 
not  in  the  power  of  such  owner  or  possessor  to  kill  such  dog. 

Formerly  L.  1892,  ch.  686,  §  124,  as  am'd  by  L.  1902,  ch.  38,  §  7. 

§  125.  When  justice  niay  order  dog  killed.     If  any 

dog  shall  attack  any  person  peaceably  traveling  on  any  highway, 
or  his  horse  or  team,  or  any  domestic  animal  peaceably  traveling 
on  any  highway  in  charge  of  any  such  person,  and  complaint 
thereof  be  made  to  a  justice  of  the  peace,  such  justice  shall  inquire 
into  the  complaint,  and  if  satisfied  of  its  truth,  and  that  such  dog 
is  dangerous,  he  shall  order  the  owner  or  possessor  of  such  dog  to 
kill  him  immediately.  The  owner  or  possessor  of  any  dog,  who 
shall  refuse  or  neglect  to  kill  him  within  forty-eight  hours  after 
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haying  received  such  order;  shall  forfeit  the  sam  of  two  dollars  and 
fifty  cents,  and  the  further  sum  of  one  dollar  and  twenty-five  cents 
for  every  forty-eight  hours  thereafter,  until  such  dog  is  killed. 

Formerly  L.  1892,  efa.  686,  |  125.  L.  1890,  eh.  203,  §  1,  incorporated. 

§  126.  Who  deemed  ommer  of  dog.  Every  person  in 
possession  of  any  dog,  or  who  shall  suffer  any  dog  to  remain  about 
his  house  for  the  space  of  twenty  days,  previous  to  the  assessment 
of  a  tax,  or  previous  to  any  injury,  chasing  or  worrying  of  sheep 
or  angora  goats,  or  any  such  attack  made  by  a  dog,  shall  be  deemed 
the  owner  of  the  dog  for  all  the  purposes  of  this  article. 

Formerly  L.  1892,  ch.  686,  §  126,  as  am'd  by  L.  1902,  ch.  38,  §  8. 

§  127.  Penalties,  collection  and  application  of.    The 

penalties  imposed  by  this  article  for  failure  to  kill  dogs  as  pre- 
scribed therein  shall  be  collected  by  the  supervisor  of  the  town 
where  they  are  incurred,  upon  complaint  being  made  to  him  of 
such  failure,  in  the  manner  provided  by  the  town  law  for  the 
recovery  of  penalties  given  by  law  to  a  town  for  its  use.  Such 
penalties  when  so  collected  shaU  be  paid  into  the  town  fund  pro- 
vided by  this  article  for  the  payment  of  damages  incurred  by  dogs 
killing  sheep  or  angora  goats  in  such  town. 

Formerly  L.  1892,  ch.  686,  }  127,  as  added  by  L.  1896,  ch.  680,  §  1  and 
amM  by  L.  1902,  ch.  38,  §  9. 

§  128.  Adoption  by  county  of  dog  registration  pro- 
visions. The  board  of  supervisors  of  any  county  may,  by  resolu- 
tion adopted  at  an  annual  meeting,  determine  that  the  provisions 
of  sections  one  hundred  and  twenty-eight  to  one  hundred  and 
thirty-six,  both  inclusive,  of  this  article  shall  apply  to  such  county, 
or  to  any  specified  town  or  village  therein,  after  a  date  to  be 
designated  in  such  resolution,  which  date  shall  be  subsequent  to 
the  last  publication  of  the  resolution  as  herein  required,  but  no 
such  resolution  shall  be  adopted  affecting  any  town  or  village  in 
such  county  separately,  except  upon  the  written  application  of 
the  town  board  of  such  town  or  the  trustees  of  such  village.  Such 
resolution  shall  also  prescribe  the  annual  registration  fee  to  be  paid 
within  such  county,  or  within  the  several  towns  or  villages  spe^ 
cially  affected  by  it,  for  every  dog  over  four  months  old.  A 
certified  copy  of  such  resolution  shall  be  filed  in  the  offices  of  the 
secretary  of  state  and  of  the  county  clerk  of  such  county,  and 
also  in  the  office  of  the  clerk  of  the  town  or  village  affected  by  any 
such  resolution  if  it  relates  to  a  single  town  or  village ;  and  such 
resolution,  together  with  sections  one  hundred  and  twenty-eight 
to  one  hundred  and  thirty-six,  both  inclusive,  of  this  article,  shall 
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be  publifihed  once  in  each  week  for  six  successive  weeks  in  at  least 
two  newspapers  published  in  the  county  to  be  designated  by  the 
board  of  supervisors,  one  of  which  shall  be  a  newspaper  published 
in  the  town  or  village  specially  affected,  if  such  resolution  re- 
lates to  a  single  town  or  village  and  there  be  a  newspaper  pub- 
lished therein.  After  the  date  specified  in  such  resolution,  which 
fib  all  be  subsequent  to  such  publication,  no  taxes  upon  dogs  shall 
be  assessed  in  any  town  or  village  in  such  county  affected  by 
such  resolution,  and  the  board  of  supervisors  may  at  any  subse- 
quent meeting  thereof  prescribe  a  different  annual  registration 
fee,  but  must  publish  such  change  at  least  once  each  week  for 
three  successive  weeks  in  at  least  two  newspapers  to  be  designated 
by  the  board  of  supervisors,  but  such  registration  fee  must  be 
uniform  in  any  one  year  in  all  the  towns  and  villages  of  the  county 
to  which  such  sections  of  this  article  are  then  applicable.  The 
board  of  supervisors  of  such  county  may  thereafter,  by  resolution 
adopted,  filed  and  published  in  like  manner,  determine  that  the 
provisions  of  such  sections  shall  not  apply  to  such  county,  or  to 
any  separate  town  or  village  therein  to  which  such  provisions  have 
been  made  to  apply  as  aforesaid,  and  after  the  date  specified  in 
such  resolution  the  provisions  of  law  for  assessment  and  collection 
of  taxes  on  dogs  shall  apply  to  such  county  or  to  any  separate 
town  or  village  affected  by  the  resolution  last  above  mentioned, 
as  if  the  resolution  applying  such  sections  had  not  been  adopted. 
When  a  resolution  is  in  force  which  applies  such  sections  to  any 
town  and  to  any  village  therein,  separately,  it  shall  be  deemed  to 
mean  that  the  said  sections  apply,  in  respect  to  such  town,  to  that 
portion  thereof  only  which  is  outside  of  the  corporate  limits  of 
such  village  and  to  the  dogs  owned  or  harbored  in  such  outside 
territory.  None  of  the  provisions  of  this  or  of  the  ensuing  sec- 
tions of  this  article  shall  apply  to  any  village  situate  in  two  or 
more  covmties,  or  to  any  village  in  two  or  more  towns,  unless  a 
resolution  is  in  force  which  applies  such  sections  to  all  parts  of 
the  towns  in  which  such  villages  are  situate. 

Formerly  L.  1892,  oh.  686,  §  128,  as  added  by  L.  1901,  ch.  4^5,  {  1. 
and  am'd  by  L.  1902,  ch.  158,  fi  1 ;  L.  1906,  ch.  212,  |  1;  L.  1907,  ch. 
294,  fi  2,  and  L.  1908,  ch.  373.  fi  1. 

§  129.  PasmieaLt  of  fees;  issue  of  tags;  definition  of 
dog.  Within  thirty  days  after  the  date  specified  in  any  such 
resolution  making  sections  one  hundred  and  twenty-eight  to 
one  hundred  and  thirty-six,  both  inclusive,  of  this  article 
applicable  to  any  county  or  to  some  specified  town  or  vil- 
lage, every  person  resident  within  a  town  or  village  to  which 
such  resolution  applies,  owning  or  harboring  s  dog  over  four 
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months  old  shall  pay  to  the  town  clerk  of  the  town  or  the  clerk  of 
the  village  in  which  he  resides  the  registration  fee  prescribed  by 
such  resolution ;  and  every  person  who  shall  thereafter  acquire  or 
harbor  such  a  dog  for  which  such  registration  fee  has  not  been 
paid  shall  pay  such  fee  within  ten  days  after  acquiring  or  harbor- 
ing the  same.  A  fee  so  paid  shall  entitle  such  dog  to  registration 
until  the  thirty-first  day  of  December  following  such  payment; 
and  thereafter  on  or  before  the  tenth  day  of  January  in  each  year 
a  like  fee  shall  be  paid  by  a  person  owning  or  harboring  such  dog. 
Upon  the  receipt  thereof,  the  town  or  village  clerk,  as  the  case 
may  be,  shall  enter  in  a  book  kept  for  that  purpose  the  name  of 
such  owner  or  person,  a  description  of  such  dog,  and  the  date  of 
the  payment  of  the  registration  fee ;  and  shall  furnish  for  the  use 
of  such  dog  a  suitable  metallic  tag  stamped  with  the  year  of  issu- 
ance and  with  a  number  corresponding  with  the  registration  num- 
ber of  such  dog.  Such  tag  shall  be  worn  by  such  dog  at  all  times 
during  the  year  for  which  the  registration  fee  shall  be  so  paid. 
The  town  or  village  clerk,  as  the  case  may  be,  shall  furnish  a 
duplicate  of  such  tag,  whenever  the  same  shall  be  lost,  upon  pay- 
ment of  the  cost  thereof.  The  expense  of  procuring  such  tags 
shall  be  paid  in  the  same  manner  as  other  town  or  village  charges, 
respectively,  from  the  moneys  received  from  the  registration  fees. 
The  term  "  dog,'*  as  used  in  sections  one  hundred  and  twenty- 
eight  to  one  hundred  and  thirty-six,  both  inclusive,  of  this  article, 
includes  bitch. 

Formerly  L.  1892,  ch.  686,  $  129,  as  added  by  L.  1901,  eh.  455.  $  1 
and  am'd  by  L.  1902,  ch.  158,  S  2;  L.  1906,  ch.  212,  I  1,  and  L.  1907, 
ch.  294,  S  2. 

§  130.  Duties  of  assessors.  The  assessors  of  each  town  in 
such  county  shall  annually,  at  the  time  of  the  completion  of  their 
assessment-rolls  as  provided  by  law,  make  a  list  containing  the 
name  of  every  person  resident  within  their  town  liable  to  pay  a 
registration  fee  for  dogs  as  provided  by  section  one  himdred  and 
twenty-nine  of  this  article,  together  vnth  the  number  of  dogs 
owned  or  harbored  by  such  person,  and  forthwith  deliver  such  list 
signed  by  tliem  to  the  town  clerk. 

If  a  resolution  of  the  board  of  supervisors  is  separately  in  force 
in  any  village  providing  for  a  registration  of  dogs  therein,  then 
the  assessors  or  assessing  officers  of  such  village  shall  in  like  man- 
ner file  with  the  village  clerk  a  like  list  of  the  dogs  owned  or  har- 
bored by  the  residents  thereof. 

Formerly  L.  1892,  ch.  086,  §  130,  as  added  by  L.  1901,  ch.  466,  {  1, 
and  am'd  by  L.  1907,  ch.  294,  S  3. 

§  131.  Dnty  of  town  clerk.  The  clerk  of  each  town  or 
village  wherein  said  resolution  is   applicable,   in  such  county, 


COUNTY  LAW  395 


Art.  7  Dogs.  {{  132, 133 

when  he  shall  be  informed  by  such  list  or  otherwise  that  there 
is  any  dog  which  has  not  been  registered,  shall  forthwith  bring  an 
action  as  prescribed  in  the  next  section  against  the  owner  of  such 
dog  or  the  person  harboring  the  same,  or  he  shall  forthwith  give 
written  notice  to  any  constable  of  the  town,  or  if  in  a  village  then 
to  any  policeman  or  other  peace  officer  thereof,  requiring  him  to 
take  such  dog  iuto  his  possession,  and  dispose  of  the  same  as  pre- 
scribed in  soctioQ  one  hundred  and  thirty-three  of  this  article. 

Formerly  L.  1892,  ch.  686,  §  131,  as  added  by  L.  1901,  ch.  465,  8  1 
and  am*d  by  L.  1906,  ch.  212,  S  2,  and  L.  1907,  ch.  294,  {  4. 

§  132.  Penalties;  actions  tkerefor.  Every  person  liable 
to  pay  a  registration  fee  for  a  dog  who  shall  fail  to  pay  the  same 
as  herein  provided,  or  who  shall  knowingly  permit  any  dog,  owned 
or  harbored  by  him,  to  be  at  large  without  wearing  a  tag  issued  by 
the  town  or  village  clerk,  shall  forfeit  the  sum  of  five  dollars,  to  be 
recovered  in  an  action  brought  before  a  justice  of  the  peace  of  the 
town  wherein  the  person  owning  or  harboring  such  dog  may  be, 
in  the  name  of  the  tov^n  or  village  in  which  such  dog  is  required 
to  be  registered,  upon  the  complaint  of  the  town  or  village  clerk, 
respectively,  as  the  case  may  be;  and  the  justice  before  whom  a 
judgment  for  such  penalty  is  recovered  shall  direct,  in  the  execu- 
tion issued  upon  such  judgment,  that,  in  case  of  the  failure  to 
collect  the  whole  of  such  judgment  besides  costs,  the  dog  for  which 
such  registration  fee  has  not  been  so  paid,  or  which  has  been  so 
permitted  to  be  at  large,  shall  be  taken  into  the  possession  of  the 
constable  receiving  such  execution  and  forthwith  killed  by  shoot- 
ing, and  thereupon  it  shall  be  the  duty  of  such  constable  to  take 
such  dog  into  his  possession  and  forthwith  kill  the  same.  A  judg- 
ment so  recovered  shall  not  constitute  a  bar  to  a  further  action  to 
recover  such  penalty  brought  subsequent  to  the  recovery  of  such 
judgment  so  long  as  such  violation  shall  continue,  nor  shall  the 
recovery  or  collection  of  such  judgment  exempt  the  person  against 
whom  the  same  is  recovered  from  a  compliance  with  any  provision 
of  sections  one  hundred  and  twenty-eight  to  one  hundred  and 
thirty-six,  both  inclusive,  of  this  article. 

Formerly  L.  1892,  ch.  686,  §  132,  as  added  by  L.  1901,  ch.  455,  {  I 
and  am*d  by  L.  1907,  ch.  294,  §  5. 

§  133.  Seizure  of  dogs  not  tagged   or   registered. 

Each  constable  in  such  county  where  such  resolution  shall  be  made 
applicable  to  the  whole  county  and  each  constable  in  the  town 
or  policeman  or  peace  officer  in  the  village  to  which  such  resolution 
shall  be  made  applicable,  where  such  resolution  shall  be  made  ap- 
plicable to  one  or  more  towns  or  villages  only,  shall,  after  the  expi- 
ration of  such  thirty  days  from  the  date  specified  in  such  resola- 
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tion,  seize  and  keep  in  his  possession,  until  disposed  of  as  herein 
provided,  every  dog  running  at  large  in  his  county,  town  or  village, 
respectively,  and  not  wearing  such  tag,  and  every  dog  of  which  he 
shall  be  informed  by  the  clerk  of  his  tovm  or  village  by  written 
notice.  He  shall  forthwith  post  a  notice  in  a  conspicuous  place  in 
the  office  of  the  town  clerk,  or  clerk  of  the  village,  as  the  case  may 
be,  containing  a  description  of  the  dog  so  seized,  and  a  statement 
of  the  time  of  seizure  thereof,  and  that  the  said  dog  will  be  killed 
at  the  end  of  seventy-two  hours  from  the  time  of  posting  such  no- 
tice, stating  the  hour  of  such  posting,  unless  the  same  is  registered 
and  the  fee  for  seizing  the  same  as  herein  provided  is  paid  within 
such  time,  and  shall  also  serve  a  copy  of  the  notice  so  posted,  at 
least  forty-eight  hours  before  such  dog  shall  be  killed,  upon  the 
owner  or  person  harboring  such  dog,  provided  that  he  be  known 
to  such  constable,  policeman  or  peace  officer,  or  can  with  reason- 
able diligence  be  ascertained  by  him  within  said  county,  per- 
sonally or  by  leaving  the  same  at  his  last  known  place  of  resi- 
dence with  a  person  of  suitable  age  and  discretion.  Such  officer 
shall  at  the  end  of  seventy-two  hours  from  the  time  of  posting  and 
after  so  serving  such  notice  kill  such  dog  by  shooting,  unless  the 
same  shall,  before  the  expiration  of  that  time,  be  registered  and  a 
tag  procured  for  the  same  as  provided  in  section  one  hundred  and 
twenty-nine,  and  in  addition  thereto,  the  sum  of  two  dollars  be 
paid  to  such  officer  for  his  fees,  in  which  case  such  dog  shall  be 
released.  Every  officer  shall  be  entitled  to  receive  a  fee  of  one 
dollar  for  each  dog  seized  and  killed  by  him  under  the  provisions 
of  this  section  or  of  section  one  hundred  and  thirty-two  of  this 
article,  to  be  paid  as  other  town  charges  are  paid  from  moneys 
received  from  registration  fees. 

Formerly  L.  1892,  ch.  686,  §  133,  aa  added  by  L.  1901,  ch.  455,  §  1, 
and  am'd  by  L.  1902,  ch.  158,  5  3j  L.  1906,  ch.  212,  §  3,  and  L.  1907, 
oh.  294«  §  6. 

§  134.  Valne  to  be  recovered.  The  value  of  any  dog 
destroyed  by  any  constable  except  as  herein  provided  may  be 
recovered  by  the  owner  of  such  dog  from  either  such  constable  or 
the  town  wherein  such  dog  is  destroyed. 

Formerly  L.  1892,  ch.  686,  §  134,  as  added  by  L.  1901,  ch.  465,  |  1. 

§  135.  Disposition  of  registration  fees  and  penal- 
ties. The  town  clerk  shall  at  the  end  of  every  calendar  month 
pay  to  the  supervisor  all  fees  received  by  him  during  such  month 
for  the  registration  of  dogs  and  bitches  under  this  article,  less 
the  sum  of  twenty-five  cents  for  each  dog  and  bitch  registered, 
which  may  be  retained  by  him  as  his  fee  therefor.  Any  village 
clerk  receiving  such  fees  or  the  proceeds  of  penalties  provided  for 
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by  this  chapter  shall  pay  over  the  same  monthly,  less  such  registrft- 
tion  fees,  to  the  village  treasurer,  and  the  latter  shall  retain  tho 
same  in  a  separate  fund  until  the  close  of  the  fiscal  year  of  such  vil- 
lage, excepting  that  he  shall,  from  time  to  time,  pay  therefrom  to 
the  supervisor  of  the  town  in  which  such  village  is  located  any  por- 
tion thereof  which  the  supervisor  certifies  to  be  needed  for  satisfy- 
ing claims  for  the  killing  or  injuring  of  sheep  in  such  town  after 
the  other  moneys  in  the  hands  of  the  supervisor,  applicable  to  such 
purposes,  have  been  exhausted.  Any  part  of  such  fund  in  the 
hands  of  a  village  clerk  and  treasurer  not  so  paid  out  and  remain- 
ing in  their  hands  at  the  close  of  such  fiscal  year  shall  belong  to 
the  village  and  may  be  applied  to  such  village  purpose  as  the 
trustees  thereof  may  direct.  A  justice  of  the  peace  before  whom 
a  penalty  is  recovered  as  provided  in  section  one  hundred  and 
thirty-two  of  this  article,  if  the  complaint  was  made  by  a  town 
clerk,  shall  forthwith  pay  one-half  thereof,  when  collected,  to  the 
supervisor,  and  one-half  to  the  town  clerk  for  his  fees  in  making 
the  complaint  in  the  action  in  which  such  penalty  is  recovered. 
The  money  paid  to  the  supervisor  pursuant  to  this  section  on  ac- 
coimt  of  registration  fees  and  penalties,  or  paid  to  him  by  any 
village  clerk  under  the  provisions  of  this  section,  shall,  except  as 
otherwise  provided  herein,  be  applied  for  the  same  purposes  as 
provided  by  law  with  respect  to  taxes  collected  upon  dogs.  If 
the  complaint  in  any  action  for  such  penalty  was  made  by  a  village 
clerk,  then  the  whole  of  such  penalty  shall  be  paid  to  such  clerk  to 
be  thereafter  applied  as  hereinabove  in  this  section  provided. 

Formerly  L.  1892.  ch.  686,  §  135,  as  added  by  L.  1901,  ch.  465,  }  1, 
and  am*d  by  L.  1907,  ch.  294,  $  7. 

§  136.  Actions  for  injnry  or  destmotion  of  -anresi«« 
tered  dogs.  No  person  shall  hereafter  maintain  an  action  for 
an  injury  to  or  the  destruction  of  any  dog,  unless  it  shall  affirma- 
tively appear  that  such  dog  has  been  duly  registered  as  provided 
by  section  one  hundred  and  twenty-nine  of  this  article.  Nothing 
in  sections  one  hundred  and  twoiity-eight  to  one  hundred  and 
thirty-six,  both  inclusive,  shall  apply  to  an  incorporated  city  of 
the  state. 

Formerly  L.  1892,  ch.  686,  §  136,  as  added  by  L.  1901,  ch.  455,  {  1. 

ARTICLE  8 

County  Treasurers 

Section  140.  Election,   appointment,  term  of  office  and  under- 
taking of  county  treasurer. 
141.  Deputy  county  treasurers  in  certain  counties. 
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Section  142.  General  powers  and  duties. 

143.  Time  for  making  report  extended. 

144.  Designate  banks  of  deposit. 

145.  Depositary  to  give  undertaking. 

146.  Treasurer  not  relieved  from  liability. 

147.  Moneys  drawn,  for  what  claims, 

148.  Delivery  of  books  and  funds  to  successor. 

149.  Penalty  for  neglect  to  report. 

150.  Extension  of  time  for  the  collection  of  taxes. 

151.  Late   county   treasurer   may   maintain   action   for 

recovery  of  moneys. 

152.  County  treasurer  as  trustee  of  cemetery  lots. 

153.  Court  mav  direct  action  on  bond  of  countv  treasurer. 

§   140.  Election,  appointment,  term  of  office  and 
undertaking  of  connty  treasurer.     There  shall  continue, 
(1)  to  be  elected  in  each  of  the  counties  except  in  the  counties  of 
Kings,  Queens  and  Richmond,  a  county  treasurer,  who  shall  hold 
his  office  for  three  years  from  and  including,  in  the  county  of  Mon- 
roe, the  first  Tuesday  of  October,  and  in  the  other  counties,  the  first 
day  of  January,  succeeding  his  election,  and  until  his  successor  is 
duly  elected  and  qualified;  (2)  to  be  appointed  by  the  governor, 
by  and  with  the  consent  of  the  senate,  if  in  session,  a  county  treas- 
urer, when  a  vacancy  shall  occur  in  such  office,  and  the  person  so 
appointed  shall  hold  the  office  until  and  including,  in  the  county 
of  Monroe,  the  first  Monday  of  October,  and  in  the  other  counties, 
the  last  day  of  December,  succeeding  his  appointment,  and  imtil 
his  successor  shall  be  duly  elected  and  qualified.     Every  person 
elected  or  appointed  to  the  office  of  county  treasurer  shall,  before 
he  enters  upon  the  duties  of  his  office,  and  if  appointed,  within 
fifteen  days  after  notice  thereof,  give  an  undertaking  to  the  county, 
with  three  or  more  sufficient  sureties,  with  the  approval  of  the 
board  of  supervisors,  if  in  session,  indorsed  thereon  by  the  clerk, 
otherwise  with  the  approval  of  the  county  judge  and  county  clerk, 
and  in  such  sum  as  such  board  or  judge  and  clerk  approving  the 
same  shall  direct,  to  the  effect  that  such  person  shall  faithfully 
execute  the  duties  of  his  office,  and  shall  pay  over  according  to  law, 
and  account  for  all  moneys,  property  and  securities  which  shall 
come  to  his  hands  as  treasurer,  and  render  a  just  and  true  account 
thereof  to  the  board  of  supervisors  when  required,  and  obey  all 
orders    and    directions   of   a  competent  court  relating   thereto. 
When,  in  the  opinion  of  the  board  of  supervisors,  the  moneys 
intrusted  to  such  person  as  treasurer  shall  be  unsafe,  or  the  surety 
insufficient,  such  board  may  require  from  such  treasurer  a  new 
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or  further  undertaking  to  the  same  effect  as  at  first,  and  with  like 
sureties;  and  if  such  county  treasurer  shall  fail  to  renew  such 
undertaking  as  required  within  twenty  days  after  he  shall  be  noti- 
fied by  such  board  of  such  request,  such  omission  shall  work  a 
forfeiture  of  his  office  and  the  same  shall  become  vacant.  Such 
undertaking,  with  the  approval  indorsed  thereon^  shall  be  filed  in 
the  office  of  the  county  clerk.  The  sureties  and  county  therein 
named  shall  be  liable  to  the  state  for  the  payment  to  the  state 
treasurer,  according  to  law,  of  all  moneys  belonging  to  the  state, 
which  shall  come  into  his  hands  as  county  treasurer,  and  for  the 
rendering  of  a  just  and  true  account  thereof  to  the  state  comp- 
rroUer. 

Formerly  L.  1892,  ch.  686,  %   140,  as  am'd  by  L.  1893,  ch.  222,  §  1. 

§  141*  Depnty  connty  treasurers  in  eertain  eonn- 
ties.  The  county  treasurer  of  any  county,  having  a  popu- 
lation of  less  than  fifty  thousand  according  to  the  last  preceding 
state  or  federal  census,  may,  when  authorized  by  a  resolution  of 
the  board  of  supervisors,  appoint  and  at  pleasure  remove  a  deputy 
county  treasurer,  who  shall  perform  all  the  duties  and  possess 
all  the  powers  of  a  county  treasurer,  during  his  absence,  or  in- 
ability to  act.  The  compensation  of  such  deputy  shall  be  paid  by 
tlie  treasurer  out  of  the  fees  or  salary  allowed  to  him  by  law  and 
shall  not  be  a  county  charge.  The  appointment  of  such  deputy 
shall  not  release  the  treasurer,  from  any  liability  in  relation  to  the 
moneys  in  his  hands  or  mder  his  control,  or  in  any  manner  affect 
such  liability,  but  any  default  by  such  deputy  shall  be  deemed  a 
default  of  such  treasurer,  and  he  shall  be  liable  therefor.  The  un- 
dertaking of  the  county  treasurer  required  by  section  one  hun- 
dred and  forty  of  this  chapter  given  after  this  chapter  takes- 
effect  shall  cover  the  acts  and  default  of  such  deputy.  In 
all  other  cases  the  county  treasurer  shall,  before  said  deputy 
enters  upon  the  discharge  of  his  duties,  give  an  under- 
taking with  three  or  more  sufficient  sureties  to  the  effect 
that  such  deputy  shall  faithfully  execute  the  duties  of  his  office 
and  shall  not  make  default  therein,  the  amount  thereof  to  be  fixed 
and  the  same  to  be  approved  as  provided  in  section  one  hundred 
and  forty  of  this  chapter  for  the  fixing  of  the  amount  and  the 
approval  of  the  undertaking  of  the  county  treasurer. 

Formerly  L.  1892,  ch.  686,  {  141-a,  aa  added  by  L.  1905,  ch.  276,  S  1. 

§  142*  General  poxrers  and  dnties.  The  county  treas- 
urer shall: 

1.  Heceive  all  moneys  belonging  to  the  county,  and  all  other 
moneys  by  law  directed  to  be  paid  to  him,  and  apply  them,  and 
render  an  account  thereof,  as  required  by  law. 
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2.  Keep  a  true  account  of  the  receipt  aud  expenditure  of  all 
such  moneys,  in  books  prepared  for  the  purpose,  at  the  expense 
of  the  county. 

3.  Yearly,  and  at  such  other  times  as  the  board  of  supervisors 
shall  by  resolution  require,  make  a  true,  written  statement  of  his 
accounts  generally,  verified  by  his  oath  to  be  in  all  respects  true, 
and  file  the  same  with  the  clerk  of  the  county,  and  transmit  a  copy 
thereof  by  mail  to  the  comptroller  and  state  treasurer, 

4.  On  or  before  the  first  day  of  March  in  each  year  transmit 
to  the  state  comptroller  a  statement  of  all  moneys  received  by  him 
during  the  preceding  year  for  penalties  belonging  to  the  people 
of  the  state;  and  at  the  same  time,  pay  to  the  treasurer  of  the 
state,  the  amount  of  such  penalties,  after  deducting  his  compensa- 
tion, in  the  same  manner  as  state  taxes  are  directed  to  be  paid. 

5.  On  or  before  the  fifteenth  day  of  April  in  each  year  pay  to 
the  treasurer  of  the  state  one-half  of  the  state  tax  raised  and  paid 
over  to  him ;  and  on  or  before  the  fifteenth  day  of  May,  the  other 
half,  retaining  the  compensation  to  which  he  may  be  entitled, 
which  shall  not  in  any  case  exceed  the  sum  of  two  thousand  dol- 
lars. If  any  county  treasurer  shall  not  pay  over  the  state  tax  as 
herein  directed,  the  comptroller  shall  charge  on  all  sums  withheld, 
such  rate  of  interest  as  shall  be  sufficient  to  repay  all  expenditures 
incurred  by  the  state  in  borrowing  money,  equivalent  to  the  amoimt 
eo  withheld,  and  such  additional  rate  as  he  shall  deem  proper,  not 
exceeding  ten  per  centum,  from  the  first  day  of  April  in 
each  year,  which  shall  be  regarded  as  funds  in  the  hands  of  the 
county  treasurer,  belonging  to  the  state,  and  for  which  his  sure- 
ties and  county  shall  be  liable. 

6.  Within  ten  days  after  the  first  day  of  July  in  each  year, 
make  and  file  in  the  office  of  the  clerk  of  his  county,  a  special 
report,  which  shall  contain  a  statement  of  all  moneys  or  securities 
in  his  hands  belonging  to  infants,  or  other  persons,  for  whom  in- 
vested, and  how  invested,  with  a  particular  description  of  such  se- 
curities, containing  a  statement  of  the  amount  due  thereon  for 
principal  and  interest,  with  a  statement  of  his  account  with  each 
infant,  up  to  the  first  day  of  July  preceding  the  date  of  such 
report,  the  amount  of  fees  charged  by  him,  the  amount  in  his 
hands  invested  and  uninvested,  and  to  whom  the  same  belongs; 
and  if  he  has  in  his  hands  any  money  not  invt^sted,  such  report 
shall  state  the  amount  thereof,  the  length  of  time  the  same  has 
been  in  his  hands  uninvested,  and  the  reasons  therefor;  and 
whether  the  moneys  so  uninvested  are  for  principal  and  interest, 
and  the  length  of  time  any  principal  sum  thereof  shall  have  re- 
mained so  uninvested,  during  the  year  preceding  the  date  of  such 
report ;  which  report  he  shall  verify  to  be  in  all  respects  true. 
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7.  Exhibit  to  the  board  of  supervisors,  at  their  annual  meet- 
ing, or  whenever  they  direct,  all  his  books  and  accounts,  and  all 
vouchers  relating  thereto,  to  be  audited  and  allowed. 

Formerly  L.  1892,  eh.  686,  8  141,  as  am*d  by  L.  1896,  ch.  281,  $  1. 

§    143.    Time  for  making  report  extended.       The 

time  for  making  and  filing  any  report  herein  required,  may  be 
extended  twenty  days  by  a  justice  of  the  supreme  court,  upon 
good  cause  shown ;  but  no  order  shall  be  made,  unless  notice  of  the 
application  of  the  same  shall  have  been  served  on  the  district  attor- 
ney of  the  county ;  and  no  such  order  shall  be  of  any  force  or  effect, 
until  the  original  order  signed  by  the  justice,  witii  the  papers  on 
which  the  same  was  granted,  shall  have  been  filed  in  the  office 
of  the  county  clerk. 

Formerly  L.  1892,  ch.  686,  |  142. 

§  144.  Designate  banks  of  deposit.  Each  county 
treasurer  shall,  within  twenty  days  after  he  shall  have  entered 
upon  the  duties  of  his  office,  except  in  counties  whose  boards  of 
supervisors  shall  otherwise  direct,  designate  by  written  instrument 
in  duplicate,  one  copy  of  which  shall  be  filed  in  the  office  of  the 
county  clerk,  and  the  other  in  the  office  of  the  state  treasurer,  one 
or  more  good  and  solvent  banks,  bankers  or  banking  associations, 
in  such  county ;  or  if  there  shall  be  no  such,  then  in  an  adjoining 
county  within  the  state,  for  the  deposit  of  all  moneys  received  by 
him  as  such  treasurer,  and  agree  with  such  bank  or  banks,  banker 
or  bankers,  or  banking  associations,  upon  the  rate  of  interest  to  be 
paid  on  the  moneys  so  deposited.  The  accrued  interest  thereon 
shall,  as  often  as  once  in  six  months,  be  credited  by  such  deposi- 
tary to  the  account  of  such  county  treasurer,  for  the  use  of  his 
county ;  and  he  shall  deposit  with  such  depositary,  or  depositaries^ 
at  least  once  in  each  week,  and  in  a  county  containing  a  city  hav- 
ing more  than  ten  thousand  inhabitants,  daily,  all  such  moneys  so 
received  by  him.  But  nothing  herein  shall  limit  the  power  of 
any  court  or  officer,  by  whose  direction  any  moneys  shall  be  paid 
over  to,  or  received  by,  such  treasurer,  to  direct  in  relation  to  the 
custody  or  investment  thereof,  or  the  disposition  to  be  made  of 
the  interest  thereon;  and  no  interest  received  from  any  moneys 
BO  deposited  whidi  are  not  received  for  some  public  use,  shall 
belong  to  the  county. 

Formerly  L.  1892,  ch.  686,  S  143,  as  am'd  by  L.  1904,  ch.  174,  $  1. 

§  145.  Depositary  to  give  undertaking.  Each  bank, 
banker  or  banking  association,  so  designated,  shall,  for  the 
benefit  and  security  of  the  county,  and  before  receiving  any  such 
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deposit^  give  to  the  county  a  good  and  sufficient  undertaking,  with 
two  or  more  sureties  to  be  approved  by  the  county  judge  of  the 
county  in  which  such  bank,  banker  or  banking  association  shall 
be  located,  the  chairman  of  the  board  of  supervisors  of  the  county 
of  which  such  treasurer  is  an  officer,  and  such  treasurer,  or  any 
two  of  them.  Such  undertaking  shall  specify  the  amount  which 
such  treasurer  shall  be  authorized  to  have  on  deposit  at  any  one 
time,  with  such  depositary,  and  shall  be  to  the  effect  that  such 
depositary  shall  faithfully  keep  and  pay  over  on  the  order,  or  war- 
rant, of  such  treasurer,  or  on  any  other  lawful  authority,  such  de- 
posits, and  the  agreed  interest  thereon;  and  for  the  payment  of 
such  bonds  or  coupons,  as  by  their  terms  are  made  payable  at  a 
bank  or  banks,  for  the  payment  of  which  a  deposit  shall  be  made 
by  such  treasurer  with  such  depositary.  Such  undertaking  shall 
be  filed  by  the  clerk  of  the  board  of  supervisors  with  the  clerk 
of  the  county. 

Formerly  L.  1892,  oh.  686,  |  144. 

§  146.    Treasurer     not     relieved     from     liability. 

Such  designation  and  deposit  of  moneys  shall  not  release  the 
treasurer,  or  his  sureties,  from  any  liability  in  relation  to  such 
moneys,  or  in  any  manner  affect  such  liability ;  but  any  default  by 
such  depositary  shall  be  deemed  a  default  of  ^nch  treasurer,  and 
he  and  his  sureties  shall  be  liable  therefor. 

Formerly  L.  1892,  ch.  686,  |  145. 

§  147.   Moneys    drawn,     for    what    olaiuis.      The 

county  treasurer  shall  draw  the  moneys  so  deposited  only  for  the 
payment  of  claims  ordered  to  be  paid  by  the  board  of  supervisors, 
or  other  lawful  authority,  or  of  salaries  of  county  officers,  or  pur- 
suant to  the  lawful  direction  of  some  court;  and  if  he  shall  draw 
or  appropriate  any  money  for  any  other  purpose,  it  shall  be  deemed 
a  malfeasance  in  office,  and  cause  for  removal  therefrom.  Nothing 
herein  shall  prevent  auch  county  treasurer  from  transferring  any 
such  moneys  from  one  depositary  to  another,  which  shall  have 
duly  qualified  by  giving  security  as  herein  provided. 

Formerly  L.  1802,  ch.  686,  I  146. 

§  148.    Delivery  of  books  and  funds  to  successor. 

When  the  right  of  a  county  treasurer  to  his  office  expires, 
the  books  and  papers  belonging  to  the  office,  and  all  moneys 
in  his  hands  by  virtue  thereof,  shall,  upon  his  oath,  or  if  not  living, 
upon  the  oath  of  his  executor  or  administrator,  be  delivered  to  his 
successor.  Any  person  violating  this  section  shall  forfeit  to  the 
county  the  sum  of  twelve  hundred  and  fifty  dollars.     Such  sue- 
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cessor  may  recover  sucli  forfeitures,  books,  papers  or  money  due, 
by  action  or  other  legal  proceedings,  in  the  name  of  his  county, 
upon  the  official  undertaking  of  such  former  county  treasurer,  or 
as  otherwise  authorized  by  law.  Whenever  required  so  to  do  by  the 
state  comptroller,  he  shall  bring  and  maintain  such  action  at  the  ex- 
pense of  the  county,  for  the  recovery  of  all  moneys  and  securities 
paid  into  court,  or  that  belong  to  any  heir,  litigant  or  party, 
or  that  stand  to  the  credit  of  any  action  or  proceeding  which 
have  come  into  the  hands  of  any  county  treasurer  whose  right  to 
office  already  has  expired,  or  hereafter  shall  expire,  or  which  have 
been  placed  to  his  credit  in  any  bank  or  depositary,  or  with  which 
he  is  in  any  way  chargeable,  and  which  have  not  been  delivered  to 
his  successor ;  and  for  all  increase,  loss,  penalty,  damage  or  expense 
lawfully  chargeable  to  such  treasurer  in  connection  therewith.  A 
party  to  whom  such  county  treasurer  may  have  transferred  or 
assigned  any  security  or  other  property  belonging  to  any  fund 
held  by  him,  may  be  made  a  defendant  in  the  same  action,  and  the 
rights  of  the  several  parties  determined  therein.  Any  action  so 
brought  at  the  direction  of  the  state,  comptroller  shall  not  be  dis- 
continued or  compromised  without  the  approval  of  the  state 
comptroller. 

Formerly  L.  1892,  ch.  686,  §  147,  as  amM  by  L.  1901,  ch.  112,  §  1. 

§  149.  Penalty  for  neglect  to  report.  If  a  county 
treasurer  shall  neglect  to  make  any  report  or  statement  herein 
required  of  him,  except  as  herein  otherwise  provided,  he  shall 
forfeit  to  the  county  a  sum  to  be  determined  by  the  jury  or 
court  before  whom  the  trial  is  had,  not  less  than  one  hundred  nor 
more  than  five  hundred  dollars,  to  be  recovered  by  the  district 
attorney,  by  action  in  the  name  of  the  county,  against  such  treas- 
urer and  his  sureties,  or  one  or  more  of  them. 

Formerly  L.  1892,  ch.  686,  §  148. 

§  150.  Extension  of  time  for  the  collection  of 
taxes.  The  county  treasurer  may  extend  the  time  for  the  col- 
lection of  taxes  in  any  town  or  ward,  but  no  extension  shall  be 
permitted  until  the  collector  of  taxes  of  the  town,  city  or  ward  in 
which  such  extension  shall  be  asked  shall  pay  over  to  the  county 
treasurer  all  the  taxes  collected  by  him,  and  renew  his  undertaking 
as  the  supervisor  of  his  town  shall  approve,  and  furnish  evidence 
by  his  oath,  and  other  competent  testimony,  if  any,  as  such  treas- 
urer shall  require,  that  he  has  been  unable,  for  cause  stated^  to 
collect  all  the  taxes  within  the  time  required  by  his  warrant;  but 
such  extension  shall  not  in  any  case  be  made  beyond  the  first  day 
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of  April  in  any  year,  tmless  ninety  per  centum  of  sueh  taxes 
shall  have  been  collected  and  paid  over  to  him. 

Formerly  L.  1892,  ch.  686,  §  149. 

§  151.  Late  oonnty  treasurer  ntay  ntaintain  action 
for  recovery  of  moneys.  The  county  treasurer  of  any  county 
in  this  state,  within  three  years  after  he  has  ceased  to  be  county 
treasurer,  may  maintain  an  action  in  any  court  of  record  in  this 
state  as  late  county  treasurer  to  recover  any  moneys,  funds  or 
properties  belonging  to  the  county  or  deposited  with  tuch  county 
treasurer  pursuant  to  law,  without  right  obtained,  received,  con- 
verted or  appropriated,  disposed  of  or  withheld  by  any  party  or 
parties,  association  or  corporation,  their  legal  representatives  and 
assigns,  during  the  term  or  terms  of  office  of  such  county  treasurer. 

Any  and  all  moneys,  funds  and  properties  recovered  in  such 
an  action,  shall  be  paid  to  and  deposited  with  the  then  treasurer  of 
the  county  from  which  such  moneys,  funds  and  properties  were 
taken. 

Upon  the  payment  of  any  moneys  or  the  depositing  of  any  funds 
by  a  late  couiity  treasurer  bringing  such  action,  he  shall  be  forth- 
with credited  with  the  amount  and  value  of  such  deposit. 

This  section  shall  apply  to  all  coimty  treasurers  of  this 
state  elected  to  office  on  or  after  the  seventh  day  of  November, 
eighteen  hundred  and  eighty-two. 

Formerly  L.  1896,  ch.  937,  §§  1-4. 

§  152.  Connty  treasurer  as  trustee  of  cemetery  lots. 

A  person  residing  in  this  state  may  create  a  trust  in  perpetuity  for 
the  maintenance  of  a  cemetery  lot,  the  preservation  of  a  building, 
structure,  fence  or  walk  therein,  the  renewal  or  preservation  of  a 
tomb,  monument,  stone,  fence,  railing  or  other  erection  or  structure 
on  or  around  such  lot,  or  the  planting  or  cultivation  of  trees,  shrubs, 
flowers  or  plants  in  or  about  such  lot,  or  for  any  of  such  purposes, 
by  transferring,  conveying,  devising  or  bequeathing  to  the  county 
treasurer  of  the  county  in  which  such  person  resides  or  in  whidi 
such  cemetery  is  located,  or  if  such  person  resides  or  such  cemetery 
is  located  in  a  county  wholly  within  a  city,  to  the  chamberlain 
of  such  city,  real  or  personal  property,  and  designating 
such  county  treasurer  or  chamberlain  as  trustee  in  the  in- 
strument creating  such  trust.  Such  instrument  may  direct 
that  the  income  derived  from  such  property  shall  be  ap- 
plied to  one  or  more  of  the  purposes  specified  in  this  section.  A 
county  treasurer  or  city  chamberlain  designated  as  trustee  in  pur- 
suance of  this  section,  may  in  his  discretion  accept  the  property 
so  transferred,  and  if  he  accepts  the  same,  he  shall  cause  the  same 
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to  be  invested  in  accordance  with  the  terms  of  the  tnist,  if  any 
are  prescribed,  and  otherwise  shall  invest  and  reinvest  such  prop- 
erty in  securities  in  which  savings  banks  are  authorized  to  invest 
The  income  derived  from  such  property  shall  be  collected  by  the 
county  treasurer  or  chamberlain  who  shall  be  entitled  to  receive 
five  per  centum  of  such  income  for  administering  the  trust  The 
balance  of  such  income  shall  be  paid  by  the  county  treasurer  or 
chamberlain  to  the  person  or  corporation  owning  or  conducting 
such  cemetery,  provided  such  person  or  corporation  is  willing  to 
accept  the  same  and  apply  the  money  so  received,  so  far  as  the 
same  may  be  applicable,  in  furtherance  of  the  purposes  for  which 
such  trust  was  created.  Such  money  shall  not  be  paid  to  an  indi- 
vidual unless  he  shall  give  to  the  county  treasurer  or  chamberlain 
a  bond  in  an  amoimt  to  be  approved  by  him  conditioned  for  the 
faithful  application  of  such  money,  in  accordance  with  the  terms 
of  the  trust  If  at  any  time  after  the  creation  of  such  trust  there 
is  no  person  or  corporation  willing  to  receive  and  apply  the  income 
thereof  in  accordance  with  the  terms  of  the  trust,  the  county  treas- 
urer or  chamberlain  shall  present  a  petition  to  ihe  county  judge 
of  the  county,  or  a  justice  of  the  supreme  court  of  the  district 
wherein  such  cemetery  is  located,  praying  for  directions  as  to  the 
manner  in  which  such  trust  shall  be  administered  by  him.  Such 
county  judge  or  justice  of  the  supreme  court  may,  by  order,  direct 
that  ihe  trust  shall  be  directly  administered  by  the  county  treas- 
urer or  city  chamberlain  or  may  otherwise  provide  for  the  ad- 
ministration thereof  in  such  manner  as  shall,  so  far  as  practicable, 
carry  out  the  intent  of  the  creator  of  the  trust 

Formerly  L.  1892,  ch.  086,  §  150,  as  added  by  L.  1906,  ch.  362,  {  1. 

§  153.  Court  may  direct  action  on  bond  of  connty 
treasurer*  Whenever  any  county  treasurer,  after  service 
on  him  personally,  or  by  leaving  at  his  office,  in  his  absence, 
with  some  person  having  charge  thereof,  or  if  such  service  can  not 
be  made,  by  leaving  with  some  person  of  suitable  age  and  discretion 
at  his  place  of  residence,  or  at  his  last  place  of  residence  in  the 
county,  if  he  has  departed  therefrom,  of  a  certified  copy  of  an 
order  of  the  court,  directing  the  payment  or  delivery  of  any  money 
or  securities  held  by  him  pursuant  to  an  order  of  the  court,  to  any 
person  or  persons,  shall  fail  or  neglect  so  to  do,  or  where  any  county 
treasurer  has  invested  or  loaned  any  moneys  held  by  him  pursuant 
to  an  order  of  the  court,  to  any  person  or  persons  on  inadequate 
or  worthless  securities,  and  shall  fail  or  neglect,  when  required  so 
to  do,  to  pay  over  the  amount  of  the  moneys  so  invested  to  the 
person  or  persons  entitled  thereto,  the  court  may,  by  order,  direct 
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that  an  action  be  brought  upon  the  official  bond  of  such  treasurer, 
against  him  and  his  sureties,  to  recover  the  amount  of  the  money 
or  securities  so  directed  to  be  paid  or  delivered,  or  of  the  moneys 
so  invested  on  inadequate  or  worthless  security,  for  the  benefit  of 
the  person  oi*  persons  in  whose  behalf  the  direction  shall  have  been 
by  such  order  given,  and  whose  name  or  names  appear  therein, 
or  their  assigns,  and  thereupon  such  action  may  be  brought  for 
such  purpose. 

Formerly  L.  1879,  ch.  447,  §  2. 

ARTICLE  9 

County  Clerks 

Beciion  160.  Election,  appointment,  term  of  office  and  undertak- 
ing of  county  clerk. 

161.  General  powers  and  duties, 

162.  Deputy  clerk. 

163.  Duties  of  deputy. 

164.  Statement  to  board  of  supervisors. 

165.  Business  hours  in  clerks',  registers',  sheriffs'  and 

commissioner  of  jurors'  offices. 

166.  County  clerk  may  complete  records  of  predecessor. 

167.  County  clerks  may  receive  certain  papers  for  safo 

keeping. 

168.  County  clerk  shall  keep  register  of  moneys  deposited 

with  county  treasurer  under  order  of  court. 

169.  Special  deputy  clerks. 

§  160.  Election,  appointment,  term  of  office  and 
undertaking  of  county  clerk.     There  shall  continue: 

1.  To  be  elected  in  each  of  the  counties  a  county  clerk,  who 
shall  hold  his  office  for  three  years  from  and  including  the  first 
day  of  January  succeeding  his  election; 

2.  To  be  appointed  by  the  governor,  a  county  clerk,  when  a 
vacancy  shall  occur  in  such  office,  and  the  person  so  appointed 
shall  hold  the  office  until  and  including  the  last  day  of  December 
succeeding  the  first  annual  election  after  the  happening  of  the 
vacancy. 

Every  person  elected  or  appointed  to  the  office  of  county 
clerk  shall,  before  he  enters  on  the  duties  of  his  office,  and  if  ap- 
pointed, within  fifteen  days  after  notice  thereof,  execute  an 
undertaking  to  the  county,  with  at  least  two  sureties,  with  the 
approval  of  the  board  of  supervisors,  if  in  session,  indorsed 
thereon  by  the  clerk  of  the  board,  otherwise  with  the  approval 
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of  the  county  judge,  or  a  justice  of  the  supreme  court  residing 
in  the  county,  to  the  effect  that  he  will  faithfully  execute  and 
discharge  the  duties  of  county  clerk,  and  account  for  all  moneys 
deposited  with  him  pursuant  to  law,  or  the  order  of  any  court, 
or  by  his  predecessor  in  office,  and  pay  them  over  as  required  by 
law,  or  directed  by  such  order. 

Formerly  L.  1802,  ch.  686,  |  160. 

§  161.  General  powers  and  duties.  The  county  clerk 
shall : 

1.  Have  the  custody  of  all  books,  records,  deeds,  parchments, 
maps  and  papers,  deposited  in  his  office  in  pursuance  of  law,  and 
attend  to  their  arrangement  and  preservation. 

2.  Provide  at  the  expense  of  the  county,  all  necessary  books 
for  recording  all  papers,  documents  or  matters  authorized  by  law 
to  be  recorded  in  his  office. 

8.  When  a  certificate  of  election,  or  appointment  to  any  county 
office,  or  revocation  thereof,  is  received  at  his  office,  give  immediate 
notice  thereof,  at  the  expense  of  the  county,  to  every  person  named 
therein.  When  any  other  commission  or  appointment  to  office, 
or  order  of  removal  from  office  is  received  at  his  office,  give 
immediate  notice  thereof,  at  the  expense  of  the  state,  to  every 
person  named  therein. 

4.  Give  immediate  notice  to  the  governor,  at  the  expense  of 
the  state,  when  there  is  a  vacancy  in  any  county  office  which  he 
is  authorized  to  fiU ;  and  the  names  of  sJl  persons  elected  or  ap- 
pointed to  any  such  office  who  have  neglected,  within  the  time 
required  by  law,  to  file  the  constitutional  oath  of  office,  or  the 
undertaking  severally  required  of  them;  and  on  or  before  the 
fifteenth  day  of  January  in  each  year,  the  names  of  all  persons 
elected  or  appointed  to  a  county  office  in  his  county  during  the 
preceding  year,  who  have  duly  qualified. 

5.  On  or  before  the  first  day  of  January  in  each  year,  report  to 
the  secretary  of  state,  at  the  expense  of  the  state,  the  names  of 
all  corporations  whose  certificates  of  incorporation  have  been 
filed  in  his  office  during  the  previous  year. 

Formerly  L.  1802,  ch.  686,  §  161,  subds.  1-^. 

6.  Eecord  at  length  in  the  book  kept  in  his  office  for  recording 
certificates  of  incorporation  an  order  entered  in  his  office  changing 
the  name  of  a  corporation.  This  subdivision  also  applies  to  the 
county  of  New  York. 

Formerly  Code  Civil  Procedure,  §  2414  part. 

7.  Annually,  in  the  month  of  December,  report  to  the  sec- 
retary of  state  all  changes  of  names  of  individuals  or  of  cor- 
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porations,  which  have  been  made  in  pursuance  of  orders  filed  in 
his  oflSce  during  the  past  year  and  since  the  last  previous  report, 
and  also  report  in  like  manner  to  the  superintendent  of  banks  all 
changes  of  the  names  of  banking  corporations,  and  to  the  superin- 
tendent of  insurance  all  changes  of  names  of  corporations  author- 
ized to  make  insurances.  This  subdivision  also  applies  to  the 
county  of  New  York. 

Formerly  Ck)de  Civil  Procedure,  |  2417  pari. 

8.  Keep  in  his  oflSce  a  book,  free  at  all  times  to  public  in- 
spection, in  which  shall  be  entered  all  fees  charged  or  received 
by  him  for  any  oflBcial  service,  the  time  of  receiving  it,  its  nature, 
and  the  persons  for  whom  rendered. 

Formerly  L.  1892,  ch.  686,  $  161,  subd.  6. 

9.  Except  as  otherwise  specially  prescribed  by  law,  each  county 
clerk  or  register,  who  receives  a  salary,  must  account  for,  under 
oath,  and  pay  to  the  treasurer  of  his  county,  in  the  manner  pre- 
scribed by  law,  all  fees,  perquisites,  and  emoluments,  received  by 
him,  for  his  official  services.  This  subdivision  also  applies  to  the 
county  of  New  York. 

Formerly  Code  Civil  Prooedure,  |  3285. 

10.  Upon  request,  and  upon  payment  of,  or  offer  to  pay,  the 
fees  allowed  by  law,  diligently  search  the  files,  papers,  records,  and 
dockets  in  his  office;  and  either  make  one  or  more  transcripts 
therefrom,  and  certify  to  the  correctness  thereof,  and  to  the  search, 
or  certify  that  a  document  or  paper,  of  which  the  custody  legally 
belongs  to  him,  can  not  be  found.  This  subdivision  also  applies  to 
a  rerister  of  a  countv  and  to  the  countv  of  New  York. 

Formerly  Code  Civil  Procedure,  §  961  part. 

11.  Be  clerk  of  the  county  court  in  his  county. 

Formerly  L.  1847,  ch.  280,  §  65  part. 

§  162.  Deputy  clerk.  Every  county  clerk  shall,  within  ten 
days  after  entering  upon  the  duties  of  his  office,  make,  under 
his  hand  and  seal,  and  record  in  his  office,  a  written  appointment 
of  some  suitable  person  to  be  deputy  clerk  of  his  county.  In 
counties  containing  a  population  of  more  than  one  hundred  thou- 
sand by  the  last  preceding  federal  census  or  state  enumeration, 
the  county  clerk  may,  in  like  manner,  appoint  not  to  exceed  two 
additional  deputies.  Every  such  deputy  shall  hold  office  during 
the  pleasure  of  the  clerk.  When  any  such  deputy  is  temporarily 
absent,  disqualified  or  disabled,  the  clerk  shall  appoint  some  one 
of  his  assistants  to  act  as  a  deputy  in  his  place  for  a  period  not 
exceeding  thirty  days  and  without  any  additional  compensation. 
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Before  any  such  deputy  enters  on  his  duties  as  such,  he  shall 
take  the  constitutional  oath  of  oflSce.  If  there  shall  be  no  county 
clerk,  or  depnty  county  clerk,  or  assistant  authorized  to  act  as 
deputy,  the  county  judge  may  designate  in  writing,  to  be  re- 
corded in  the  county  clerk's  oflBce,  a  suitable  person  to  act  as 
county  clerk  with  all  the  powers,  duties  and  privileges  of  the 
office,  and  subject  to  the  liabilities  thereof,  until  a  county  clerk 
?hall  have  been  elected,  or  appointed,  and  qualified. 

Formerly  L.  1892,  ch.  686,  $  162,  as  am'd  by  L.  1896,  ch.  48,  §  1. 

§  163.  Duties  of  deputy.  Any  such  deputy  may  perform 
such  duties  of  the  clerk  as  may  be  assigned  to  him  by  an  order 
of  the  clerk  to  be  entered  in  his  office  and  shall  also  perform  all 
the  duties  of  the  clerk  when  the  clerk  shall  be  absent  from  his 
office,  or  shall  be  incapable  of  performing  the  duties  thereof,  or 
when  the  office  shall  become  vacant^  until  it  shall  be  filled,  except 
that  of  deciding  upon  the  sufficiency  of  sureties,  which  duty  shall 
devolve  upon  the  county  judge. 

Formerly  L.  1892,  ch.  686,  §  163,  as  am*d  by  L.  1896,  ch.  48,  {  1. 

§  164.  Statement  to  board  of  supervisors.  Every 
county  clerk  shall  present  to  the  board  of  supervisors  of  his 
county,  upon  the  first  day  of  their  annual  meeting,  a  statement, 
verified  by  his  oath  to  be  true,  showing  for  the  year  preceding 
the  first  day  of  January: 

1.  The  amount  of  all  fees  charged  or  received  for  searches,  and 
for  certificates  thereof. 

2.  The  amount  of  all  fees  charged  or  received  for  recording 
any  documents  in  his  office,  and  for  certificates  thereof. 

3.  The  amount  of  all  sums  charged  or  received  for  services 
rendered  the  county. 

4.  The  amount  of  all  sums  charged  or  received  for  official 
services. 

6.  The  sums  paid  by  him  for  assistance,  fuel,  lights,  stationery 
and  other  incidental  expenses,  the  names  of  the  persons  paid  and 
the  items  thereof;  but  he  shall  not  make  any  charge  against  the 
county  for  stationery,  except  record  books  and  stationery  fur^ 
nished  by  him  for  courts  held  in  his  county,  but  the  board  of 
supervisors  may  allow  the  county  clerk  the  necessary  expenses 
incurred  by  him  for  lighting  and  heating  his  office. 

Formerly  L.  1892,  ch.  686,  §  1C4,  a»  am'd  by  L.  1896,  <h.  593,  |  1. 

§  165.  Business  lionrs  in  clerk8%  resisters%  slierifPs' 
and  eommissioner  of  Jnrors'  offices.  Clerks  of  countii«, 
courts  of  record,  and  registers  of  deeds,  except  in  the  counties  of 
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Xew  York,  Kings,  Queens  and  Erie,  as  hereinafter  provided,  shall 
respectively  keep  open  their  offices  for  the  transaction  of  business 
every  day  in  the  year,  except  Sundays  and  other  days  and  half -days 
declaimed  by  law  to  be  holidays  or  half-holidays,  between  the  thirty- 
first  day  of  March  and  the  first  day  of  October  next  following, 
from  eight  o'clock  in  the  forenoon  to  five  o'clock  in  the  afternoon, 
and  between  the  thirtieth  day  of  September  and  the  first  day  of 
April  next  following,  from  nine  o'clock  in  the  forenoon  to  five 
o'clock  in  the  afternoon.  In  the  counties  of  New  York,  Kings  and 
Queens,  said  offices,  the  sheriffs  office  and  the  offices  of  the  com- 
missioner of  jurors  shall  remain  open  during  the  months  of  July 
and  August  in  each  year  from  nine  o'clock  in  the  forenoon  to  two 
o'clock  in  the  afternoon,  and  during  the  other  months  in  the  year 
from  nine  o'clock  in  the  forenoon  to  four  o'clock  in  the  afternoon ; 
and  in  Erie  county  the  county  clerk's  office  shall  remain  open 
from  nine  o'clock  in  the  forenoon  to  five  o'clock  in  the  afternoon. 

Formerly  L.  1892,  ch.  686,  §  165,  as  am'd  by  L.  1895,  ch.  144,  §  1 ;  L. 
1895,  ch.  961,  §  1;  L.  1902,  ch.  401,  fi  1;  L.  1903,  oh.  534,  $  1  and  L. 
1908,  ch.  42,  I  1. 

§  166.  County  olerk  may  complete  recorcU  of  pred- 
ecessor. The  county  clerk  of  any  county  of  this  state  upon 
order  duly  made  by  the  supreme  court  at  a  special  term  thereof 
shall  hereafter  have  power  to  complete  and  sign  and  certify  in 
his  own  name,  adding  to  his  signature  the  date  of  so  doing,  all 
records  of  papers,  orders  and  minutes  of  proceedings  of  any 
court  of  which  he  is  clerk  or  ex  officio  clerk,  left  uncompleted  or 
unsigned  by  any  of  his  predecessors.  This  section  shall  also  apply 
to  the  county  of  !New  York. 

Formerly  L.  1886,  ch.  341,  §  1. 

§  167.  County  clerks  may  receive  certain  papers  for 
safe  keeping.  The  clerk  of  every  county  in  this  state,  and  the 
register  of  deeds  in  the  county  of  New  York,  upon  being 
paid  the  fees  allowed  therefor  by  law,  shall  receive  and  de- 
posit in  their  oflSces  respectively,  any  deeds,  conveyances,  wills  or 
other  papers  or  documents,  which  any  person  shall  offer  to  them 
for  that  purpose;  and  shall  give  to  such  person  a  written  receipt 
therefor. 

Such  instruments,  papers  and  documents,  shall  be  properly 
indorsed,  so  as  to  indicate  their  generd  nature  and  the 
names  of  the  parties  thereto,  shall  be  filed  by  the  officer  receiving 
the  same,  stating  the  time  when  received,  and  shall  be  deposited  and 
kept  by  him  and  his  successors  in  office,  with  his  official  papers,  in 
some  place  separate  and  distinct  from  such  papers. 
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The  instruments,  papers  and  documents  so  received  and  de- 
posited, shall  not  be  withdrawn  from  such  office,  except  on  the 
order  of  some  court  of  record,  for  the  purpose  of  being  read  in 
evidence  in  such  court,  and  then  to  be  returned  to  such  office ;  nor 
shall  they  be  delivered  without  such  order,  to  any  person,  unless 
upon  the  written  order  of  the  person  or  persons  who  deposited  the 
same,  or  their  executors  or  administrators. 

Such  instruments,  papers  and  documents  so  deposited  shall  be 
open  to  the  examination  of  any  person  desiring  the  same,  upon 
payment  of  the  fees  allowed  by  law. 

Formerly  R.  fi.,  pt.  3,  ch.  7,  tit.  3,  §§  63-66. 

§  168.  Connty  clerk  sliall  keep  reg^ister  of  moneys 
deposited  mrith  county  treasurer  under  order  of 
court.  The  county  clerk  of  each  of  the  counties  of  this  state 
shall,  immediately  upon  the  filing  in  his  office  of  any  judgment, 
decree  or  order  of  any  court  directing  the  deposit  of  money,  either 
actually  in  the  hands  of  some  person  or  persons  or  thereafter  aris- 
ing from  the  sale  of  real  estate  described  in  any  such  judgment, 
decree  or  order,  with  the  county  treasurer  of  his  county,  or  in  the 
case  of  the  counties  of  New  York,  Queens  and  Richmond,  with  the 
city  chamberlain  of  the  city  of  New  York,  or  upon  the  filing  in 
his  office  of  any  report  of  a  referee  or  treasurer's  or  chamber- 
lain's receipt  stating  that  a  sum  of  money  has  been  deposited  with 
such  treasurer  or  chamberlain,  in  accordance  with  the  judgment, 
order  or  decree  of  any  such  court,  enter  in  a  book  to  be  kept  in 
his  office  for  that  purpose,  to  be  known  as  a  court  and  trust  fund 
register,  the  title  of  the  action  or  proceeding  in  which  such  judg- 
ment, decree  or  order  was  made,  together  with  a  statement  of  the 
amount  so  deposited,  or  ordered  to  be  deposited,  if  said  judgment, 
decree  or  order  contains  the  amount  of  same,  and  the  name  of  the 
person  or  persons,  if  any,  to  whom  said  money  is  ordered  to  be 
paid,  and  the  date  of  filing  the  same,  or  of  such  report  or  receipt, 
as  herein  mentioned. 

Formerly  L.  1889,  ch.  330,  §  1,  as  am'd  by  L.  1895,  ch.  544,  §  I;  L. 
1901,  ch.  486,  §  1  and  L.  1908,  ch.  185,  §  1. 

§  160.  Special  deputy  clerks.  1.  In  every  county 
other  than  counties  containing  a  city  having  a  population  of  not 
less  than  three  hundred  thousand  and  not  more  than  one 
million  wholly  within  the  county  the  county  clerk  may,  sub- 
ject to  the  approval  of  the  justices  of  the  supreme  court  resid- 
ing within  the  judicial  district  of  the  appointee,  from  time  to  time, 
by  an  instrument  in  writing,  filed  in  his  office,  appoint,  and  at 
pleasure  remove,  one  or  more  special  deputy  clerks  to  attend  upon 
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any  or  all  of  the  terms  or  sittings  of  the  conrts  of  which  he  is  clerk, 
and  in  any  county  having  a  population  of  more  than  sixty  thousand 
&t  the  last  enumeration,  and  except  in  the  county  of  Queens,  where 
the  salary  of  the  chief  or  principal  clerk  in  attendance  at  each  of 
said  courts  shall  be  the  sum  of  three  thousand  dollars,  the  salary 
of  such  special  deputy  clerks  shall  be  fixed  by  a  justice  of  the 
supreme  court,  residing  in  such  county  and  when  the  said  salary 
shall  be  so  fixed  the  same  shall  be  paid  from  the  court  funds  of 
said  county  or  from  an  appropriation  made  therefor.  Each  per- 
son so  appointed  must,  before  he  enters  upon  the  duties  of  his 
office,  subscribe  and  file  in  the  clerk's  office  the  constitutional 
oath  of  office;  and  he  possesses  the  same  power  and  authority  as 
the  clerk  at  any  sitting  or  term  of  the  court  which  he  attends,  with 
respect  to  the  business  transacted  thereat.  The  provisions  of  this 
subdivision  shall  not  apply  to  the  first  judicial  department. 

Formerly  Code  Civil  Procedure,  $  89  part. 

2.  The  minutes  of  the  part  or  term  of  the  supreme  court  to 
which  any  of  the  special  deputy  clerks  to  the  clerk  of  the  county 
of  New  York  appointed  pursuant  to  the  judiciary  law  is  assigned, 
kept  by  him,  and  the  records  kept  by  the  supreme  court  jury  clerk 
in  the  first  judicial  district  shall  be  kept  by  the  county  clerk  of 
New  York  county  in  his  office  and  said  county  clerk  shall  give 
extracts  from  such  minutes  and  records  as  now  prescribed  by  law. 

Formerly  L.  1895,  ch.  553,  §  4  part,  as  am*d  by  L.  1896,  ch.  362,  §  1 ; 
L.  1897,  ch.  666,  I  1;  L.  1898,  ch.  379.  fi  1:  L.  ]899.  ch.  374,  §  1;  L- 
1900,  ch.  654,  S  1;  L.  1906,  ch.  643,  $  1,  and  L.  1907,  ch.  496,  §  2. 

3.  The  minutes  and  records  kept  by  the  special  deputy  clerks 
appointed  in  counties  containing  a  city  having  a  population  of 
not  less  than  three  hundred  thousand  and  not  more  than  one 
million  wholly  within  the  county  pursuant  to  the  judiciary  law 
shall  be  kept  by  the  county  clerk  in  his  office  and  he  shall  give 
extracts  from  such  minutes  and  records  as  now  prescribed  by  law. 

Formerly  Code  Civil  Procedure,  §  89  part. 

ARTICLE  10 
Sberifls  and  Coroners 

Section  180.  Election,  appointment  and  terms  of  office  of  sheriffs 

and  coroners,  and  the  undertakings  of  sheriffs. 

181.  Under-sheriffs. 

182.  Deputies. 

183.  Custody  of  jails, 

184.  Sheriff's  offices. 
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Section  185.  Fees  for  sendees  rendered  the  state. 

186.  Removal  of  sheriff  for  non-payment  of  moneys. 

187.  When  a  coroner  to  act  as  sheriff. 

188.  When  other  designations  to  be  made. 

189.  When  county  judge  to  appoint, 

190.  General  provisions. 

191.  Coroners'  salaries. 

192.  Fees  of  coroners. 

193.  Fees  of  coroner  as  witness. 

194.  Coroners  may  employ  surgeons  to  make  post  mortem 

examinations. 

195.  Proceedings  on  new  sheriff  assuming  office. 

§  180.  Election,  appointment  and  terms  of  office  of 
sheriffs  and  coroners,  and  the  nndertakings  of 
sheriffs.    There  shall  continue, 

1.  To  be  elected  in  each  of  the  counties  a  sheriff,  and  in  each 
of  the  counties  containing  a  population  of  one  hundred  thousand 
and  over,  four  coroners,  and  in  all  other  counties  such  number  of 
coroners,  not  more  than  four,  as  shall  be  fixed  by  the  board  of 
supervisors,  who  shall  respectively  hold  their  offices  for  three 
years  from  and  including  the  first  day  of  January  succeeding 
their  election. 

2.  To  be  appointed  by  the  governor,  a  sheriff,  or  a  coroner, 
when  a  vacancy  shall  occur  in  either  of  such  offices,  and  the  per- 
son 80  appointed  shall  hold  the  office  until  and  including  the  last 
day  of  December  succeeding  the  first  annual  election  thereafter, 
at  which  such  vacancy  can  be  lawfully  filled. 

Every  person  elected  or  appointed  to  the  office  of  sheriff  shall, 
before  he  enters  upon  the  duties  of  his  office,  and  if  appointed, 
within  fifteen  days  after  notice  thereof,  execute  and  deliver  to 
the  coimty  clerk  of  his  county,  a  joint  and  several  undertaking 
to  the  county,  approved  by  such  clerk,  to  the  effect  that  such 
sheriff  will,  in  all  things,  perform  and  execute  the  office  of  sheriff 
of  his  county  during  his  continuance  therein,  without  fraud  or 
deceit.  Such  undertaking  shall  be  filed  in  the  office  of  the  county 
clerk;  and  the  clerk  shall,  at  the  time  of  his  approval  thereof, 
examine  each  surety  thereto  under  oath;  and  he  shall  not  ap- 
prove of  such  undertaking,  unless  it  shall  appear  on  such  exami- 
nation that  such  sureties  are  jointly  worth  at  least  fifteen  thou- 
sand dollars  over  and  above  all  debts  whatever;  which  examina- 
tion, subscribed  by  the  sureties,  shall  be  indorsed  on  or  attached 
to  the  undertaking;  but  the  clerk  shall  determine  the  sufficiency 
of  each  surety.     In  the  same  manner  the  security  shall  be  re- 
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newed  within  the  twenty  days  after  the  first  Monday  of  January 
in  each  year  subsequent  to  that  in  which  he  shall  have  entered 
upon  the  duties  of  his  office. 

Formerly  L.  1802,  ch.  686,  §  180,  as  am'd  hj  L.  1898,  ch.  334,  §  1. 

§  181.  Under-sheriffs.  Each  sheriff  shall,  within  ten  days 
after  he  enters  on  the  duties  of  his  office,  appoint  some  proper 
person  under-sheriff  of  his  county,  to  hold  during  his  pleasure. 
When  a  vacancy  shall  occur  in  the  office  of  sheriff,  the  under- 
sheriff  shall,  in  all  things,  execute  the  duties  of  the  office  as 
sheriff,  until  a  sheriff  shall  be  elected  or  appointed  and  duly 
qualified;  and  any  default  or  misfeasance  in  the  office  of  such 
under-sheriff  in  the  meantime,  as  well  as  before,  shall  be  deemed 
to  be  a  breach  of  the  undertaking  given  by  the  sheriff  who  ap- 
pointed him  and  also  a  breach  of  the  undertaking  executed  by 
such  under-sheriff,  to  the  sheriff  by  whom  he  was  appointed. 

Formerly  L.  1892,  ch.  686,  fi  181. 

§  182.  Deputies.  Such  sheriff  may  appoint  such  and  so 
many  deputies  as  he  may  deem  proper,  not  exceeding  one  for  every 
three  thousand  inhabitants  of  the  county;  any  person  may  also 
be  deputed  by  any  sheriff  or  under-sheriff  by  written  instrument, 
to  do  particular  acts.  Every  appointment  of  an  under-sheriff  or 
of  a  deputy  sheriff  shall  be  in  writing  under  the  hand  and  seal  of 
the  sheriff  and  filed  and  recorded  in  the  office  of  the  clerk  of  the 
county ;  and  every  such  under-sheriff  or  deputy  sheriff  shall,  before 
he  enters  upon  the  execution  of  the  duties  of  his  office,  take  the  con- 
stitutional oath  of  office;  but  this  last  provision  shall  not  extend 
to  any  person  who  may  be  deputed  by  any  sheriff  or  under-sheriff 
to  do  a  particular  act  only. 

Formerly  L.  1892,  ch.  686,  $  182. 

§  183.  Custody  of  Jails.  Each  sheriff  shall  have  the  custody 
of  the  jails  of  his  county  and  the  prisoners  therein  and  such  jails 
shall  be  kept  by  him,  or  by  keepers  appointed  by  him,  for  whose 
acts  he  shall  be  responsible. 

Formerly  L.  1892,  ch.  686,  {  183. 

§  184.  Sheriff's  offices.  Every  sheriff  shall  keep  an  office 
in  some  proper  place  in  the  city  or  village  in  which  the  county 
courts  of  his  county  are  held,  of  which  he  shall  file  a  notice  in 
the  office  of  the  county  clerk.  If  there  be  more  than  one  place 
of  holding  such  courts,  the  notice  shall  specify  in  which  place 
his  office  shall  be  kept,  or  it  may  be  specified  that  an  office  will 
be  kept  in  all  such  places.     Every  sheriff's  office,  except  in  the 
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counties  of  Kings  and  New  York  as  hereinafter  provided,  shall 
be  kept  open,  except  Sundays  and  other  days  and  half  days  de- 
clared by  law  to  be  holidays  or  half-holidays,  from  nine  o'clock 
in  the  morning  until  five  o'clock  in  the  afternoon,  during  the 
months  of  November,  December,  January,  February  and  March 
of  each  year,  and  from  eight  o'clock  in  the  morning  imtil  six 
o'clock  in  the  afternoon  during  the  other  months  in  each  year. 
Every  notice  or  other  paper  required  to  be  served  on  any  sheriff 
may  be  served  by  leaving  the  same  at  the  office  designated  by 
him  in  such  notice  during  the  days  and  hours  for  which  he  is 
required  to  keep  such  office  open,  but  if  there  be  any  person 
belonging  to  such  office  therein,  such  notice  or  paper  shall  be 
delivered  to  such  person,  and  every  such  service  shall  be  deemed 
equivalent  to  a  personal  service  on  such  sheriff.  In  the  counties 
of  Kings  and  New  York  said  offices  shall  remain  open  during  the 
entire  year  from  nine  o'clock  in  the  forenoon  to  four  o'clock  in 
the  afternoon,  except  Sundays  and  other  days  and  half  days  de- 
clared by  law  to  be  holidays  or  half-holidays. 

Formerly  L.  1892,  ch.  680,  §  184,  as  amM  by  L.  1895,  ch.  150,  §  1,  and 
L.  1896,  ch.  718,  $  1. 

§  185.  Fees  for  services  rendered  the  state.  When 
a  sheriff  shall  bo  required  by  any  statute  to  perform  any  service 
in  behalf  of  the  people  of  this  state,  and  for  their  benefit,  which 
shall  not  be  made  chargeable  by  law  to  his  county,  or  to  some 
officer,  body  or  person,  his  account  for  such  services  shall  be  audited 
by  the  comptroller  and  paid  out  of  the  state  treasury. 

Formerly  L.  1892,  ch.  686,  §  185. 

§  186.  Removal  of  sheriff  for  non-payment  of 
moneys.  When  a  sheriff  shall  be  committed  to  the  custody  of 
any  other  sheriff,  or  to  any  coroner  by  virtue  of  an  execution  or  at- 
tachment for  the  non-payment  of  moneys  received  by  him  by  virtue 
of  his  office,  and  shall  remain  so  committed  for  the  space  of  thirty 
days  successively,  such  facts  shall  be  presented  to  the  governor 
by  the  officer  in  whose  custody  such  sheriff  may  be,  to  the  end 
that  such  sheriff  may  be  removed  from  office. 

Formerly  L.  1892,  ch.  686,  f  186. 

§  187.  When  a  eoroner  to  aot  as  sheriff.     When  a 

vacancy  shall  occur  in  the  office  of  sheriff,  and  there  shall  be  no  un- 
der-sheriff of  the  county  then  in  office,  or  the  office  of  such  under- 
sheriff  shall  become  vacant,  or  he  become  incapable  of  executing 
the  duties  of  the  same  before  another  sheriff  of  the  same  county 
shall  be  elected  or  appointed  and  qualified,  and  there  shall  be  more 
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than  one  coroner  of  sncli  county  then  in  office,  the  county  judge 
of  such  county  shall  forthwith  designate  one  of  such  coroners  to 
execute  the  duties  of  the  office  of  sheriff  of  the  county,  until  a 
sheriff  thereof  shall  be  elected  or  appointed  and  qualified.  Such 
designation  shall  be  by  a  written  instrument,  signed  by  the  judge, 
and  filed  in  the  office  of  the  clerk  of  the  county,  and  the  clerk 
shall  immediately  give  notice  thereof  to  such  coroner.  Within 
six  days  after  receiving  such  notice,  such  coroner  shall  execute  a 
joint  and  several  undertaking,  with  the  same  number  of  sureties, 
to  be  approved  in  the  same  manner  and  be  subject  in  all  respects 
to  the  same  regulations  as  the  security  required  by  law  from  the 
sheriff  of  such  coimty.  After  the  execution  and  filing  of  such 
undertaking  in  the  clerk^s  office,  such  coroner  shall  execute  the 
duties  of  the  office  of  sheriff  of  the  same  county  until  a  sheriff 
shall  be  duly  elected  or  appointed  and  qualified. 

Formerly  L.  1892,  ch.  686,  §  187. 

§  188.  IVhen  other  designations  to  be  made.    Wh^ 

the  coroner  so  designated  shall  not,  within  the  time  specified,  give 
the  security  required  of  him,  the  county  judge  shall,  in  like  man- 
ner, designate  another  coroner  of  the  county  to  assume  the  office  of 
sheriff,  and,  if  necessary,  he  shall  make  successive  designation 
until  all  the  coroners  of  the  county  shall  have  been  designated 
to  assume  such  office;  and  all  the  provisions  contained  in  the 
last  preceding  section  shall  apply  to  every  such  designation  and 
to  the  coroner  named  therein.  If  such  vacancy  shall  occur  when 
there  shall  be  but  one  coroner  of  the  county  then  in  office,  he 
shall  be  entitled  to  execute  the  duties  of  the  office  of  sheriff 
therein  until  a  sheriff  shall  be  duly  elected  or  appointed  and 
qualified;  but  before  he  enters  upon  the  duties  of  such  office, 
and  within  ten  days  after  the  happening  of  the  last  vacancy  in 
the  office  of  the  sheriff  and  under-sheriff,  he  shall  execute  with 
sureties  a  joint  and  several  undertaking,  the  same  as  is  i^uired 
by  law  from  a  sheriff;  and  such  undertaking  shall  be  subject  in 
all  respects  to  the  same  regulations  as  the  security  required  from 
the  sheriff. 

Formerly  L.  1892,  ch.  686,  |  188. 

§  189.  Wlien  eonnty  Jndge  to  appoint.  If  such  coroner 
so  in  office  on  the  happening  of  such  vacancies  shall  neglect  or 
refuse  to  execute  such  tmdertaking  within  the  time  required,  or 
if  all  the  coroners,  where  there  are  more  than  one  in  office  in 
such  event,  shall  successively  neglect  or  refuse  to  execute  the 
undertaking  within  the  time  required,  the  county  judge  shall  ap- 
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point  Bome  suitable  person  to  execute  the  duties  of  the  office  of 
sheriff  in  his  county,  until  a  sheriff  therein  shall  be  iuly  elected 
or  appointed  and  qualified.  Such  appointment  shall  le  made  and 
filed  in  the  same  manner  as  the  above  designations  ar<«  made  and 
filed,  and  the  clerk  shall  forthwith  give  notice  thereof  to  the  per- 
son so  appointed,  who  shall,  within  six  days  thereafter,  and  be- 
fore he  enters  upon  the  duties  of  his  office,  give  such  Si'curity  as 
is  required  by  law  of  sheriffs,  and  subject  to  the  same  regula- 
tions; and  thereupon  such  person  shall  execute  the  duties  of  the 
office  of  sheriff  of  the  county  until  a  sheriff  shall  be  duly  elected 
or  appointed,  and  qualified. 

Formerly  L.  1892,  cb.  686,  |  189. 

§  190*  General  provisioiui*  Until  some  coroner  designated 
or  some  person  appointed  by  the  judge  shall  have  executed  the 
security  above  required,  or  until  a  sheriff  of  the  county  shall  have 
been  duly  elected  or  appointed,  and  qualified,  the  coroner  or  coro- 
ners of  the  county  in  which  such  vacancies  shall  exist  shall  exe- 
cute the  duties  of  the  office  of  sheriff  therein;  and  when  any 
under-sheriff,  coroner^  coroners  or  other  person  shall  executr  the 
duties  of  the  office  of  sheriff,  pursuant  to  either  of  the  lo<*egumg 
provisions,  the  person  so  executing  the  same  shall  be  subject  to 
all  the  duties,  liabilities  nnd  penalties  iniposed  by  law  upon  the 
sheriff  duly  elected  and  qualified,  and  he  shall  be  entitled  to  the 
same  compensation. 

Formerly  L.  1892,  eh.  686,  |  190. 

§  191.  Coroners'  salaries.  The  board  of  supervisors  of 
any  county  shall  have  power  to  prescribe  that  coroners  in  said 
county  shall  receive  a  salary,  instead  of  fees,  and  to  fix  the  amount 
of  such  salary ;  and  thereafter  coroners  in  said  county  shall  receive 
for  their  services  only  the  salary  so  fixed  and  shall  not  be  en- 
titled to  any  fees  whatever,  except  when  performing  the  duties 
of  a  sheriff,  in  which  last  named  case  the  coroner  so  acting  shall 
have  the  same  compensation  as  the  sheriff,  whose  duties  he  per- 
forms, would  have  had. 

Formerly  L.  1892,  ch.  686,  §  191,  as  added  by  L.  1899,  cb.  447,  |  1. 

§  192.  Pees  of  coroners.  Coroners  in  and  for  the  state 
of  New  York,  except  in  the  county  of  Kings  and  except  in  such 
other  counties  as  have  prescribed  or  shall  hereafter  prescribe,  differ- 
ent compensation,  shall  be  entitled  to  receive  the  following  compen- 
sation for  services  performed :  Mileage  to  the  place  of  inquest  and 
return,  ten  cents  per  mile.  Viewing  bodies,  five  dollars. 
Service  of  subpcena,  ten  cents  per  mile  traveled.    Swearing  each 
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Witness,  fifteen  cents.  Drawing  decision,  one  dollar.  Copying 
decision  for  record,  per  folio,  twenty-five  cents,  but  such  officers 
shall  receive  pay  for  one  copy  only.  For  making  and  transmit- 
ting statements  to  the  board  of  supervisors,  each  decision  fifty 
cents.  For  warrants  of  commitment^  one  dollar.  For  arrest  and 
examination  of  offenders,  fees  shall  be  the  same  as  justices  of  the 
peace  in  like  cases.  When  required  to  perform  the  duties  of 
sheriff,  shall  be  entitled  to  and  receive  the  same  fees  as  sheriffs 
for  the  performance  of  like  duties.  Shall  be  reimbursed  for  all 
moneys  paid  out  actually  and  necessarily  by  him  in  the  discharge 
of  official  duties  as  shall  be  allowed  by  the  board  of  supervisors. 
Shall  receive  for  each  and  every  day  and  fractional  parts  thereof 
spent  in  taking  an  inquisition,  three  dollars.  For  performing  the 
requirements  of  law  in  regard  to  wrecked  vessels,  shall  receive 
three  dollars  per  day  and  fractional  parts  thereof,  and  a  reason 
able  compensation  for  all  official  acts  performed,  and  mileage  to 
and  from  such  wrecked  vessels,  ten  cents  per  mile.  For  takinf> 
ante-mortem  statement  shall  be  entitled  to  the  same  rates  of  mile- 
age as  before  mentioned,  and  three  dollars  per  day  and  fractional 
parts  thereof,  and  for  taking  deposition  of  injured  person  in  ex- 
tremis, one  dollar. 

Formerly  L.  1904,  ch.  119,  $  1. 

§  193.  Fees  of  ooroner  as  witneM.  Whenever,  in  con- 
sequence of  the  performance  of  his  official  duties,  a  coroner  be- 
comes a  witness  in  a  criminal  proceeding,  he  shall  be  entitled  to 
receive  mileage  to  and  from  his  place  of  residence,  ten  cents  per 
mile,  and  three  dollars  per  day  for  each  day,  or  fractional  parts 
thereof,  actually  detained  as  such  witness.  This  section  also 
applies  to  the  county  of  New  York. 

Formerly  L.  1874,  ch.  535,  f  S. 

§  104.  Coroners  may  employ  surgeons  to  make  post 
mortem  examinations*  A  coroner  shall  have  power,  when 
necessary,  to  employ  not  more  than  two  competent  surgeons  to 
make  post  mortem  examinations  and  dissections  and  to  testify  to 
the  same,  the  compensation  therefor  to  be  a  county  charge.  This 
section  also  applies  to  the  county  of  New  York. 

Formerly  L.  1874,  ch.  535,  §  2. 

§  105.  Prooeedings  on  nemr  sheriff  assuming  office. 

1.  Where  a  new  sheriff  has  been  elected  or  appointed,  and  has 
qualified  and  given  the  security  required  by  law,  the  clerk  of  the 
county  must  furnish  to  the  new  sheriff  a  certificate,  imder  his 
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hand  and  official  seal,  stating  that  the  person  so  appointed  or 
elected,  has  so  qualified  and  given  security. 

Formerly  Code  Civil  Procedure,  §   182. 

2.  Upon  the  commencement  of  the  new  sheriflF's  term  of  office, 
and  the  service  of  the  certificate  on  the  former  sheriflF,  the  latter's 
powers  as  sheriff  cease,  except  as  otherwise  expressly  prescribed 
by  law. 

Formerly  Code  Civil  Procedure,  §  183. 

3.  Within  ten  days  after  the  service  of  the  certificate,  upon  the 
former  sheriff,  he  must  deliver  to  his  successor: 

(1.)  The  jail,  or  if  there  are  two  or  more,  the  jails  of  the 
county,  with  all  their  appurtenances,  and  the  property  of  the 
county  therein. 

(2.)  All  the  prisoners  then  confined  in  the  jail  or  jails. 

(3.)  All  process,  orders,  commitments,  and  all  other  papers 
and  documents,  authorizing,  or  relating  to  the  confinement  or 
custody  of  a  prisoner,  or,  if  such  a  process,  order,  or  commitment 
has  been  returned,  a  statement  in  writing  of  the  contents  thereof, 
and  when  and  where  it  was  returned. 

(4.)  All  mandates,  then  in  his  hands,  except  such  as  he  has 
fully  executed,  or  has  begun  to  execute,  by  the  collection  of  money 
thereon,  or  by  a  seizure  of  or  levy  on  money  or  other  propeii;y,  in 
pursuance  thereof.  At  the  time  of  the  delivery,  the  former 
sheriff  must  execute  an  instrument,  reciting  the  property,  docu- 
ments, and  prisoners  delivered,  specifying  particularly  the  process 
or  other  authority,  by  which  each  prisoner  was  committed  and  is 
detained,  and  whether  the  same  has  been  returned  or  is  delivered 
to  the  new  sheriff.  The  instrument  must  be  delivered  to  the  new 
sheriff,  who  must  acknowledge,  in  writing,  upon  a  duplicate 
thereof,  the  receipt  of  the  property,  documents  and  prisoners, 
therein  specified ;  and  deliver  such  duplicate  and  acknowledgment 
to  the  former  sheriff. 

Formerly  Code  Civil  Procedure,  $§  184,  186. 

4.  Notwithstanding  the  election  or  appointment  of  a  new  sheriff, 
the  former  sheriff  must  return,  in  his  own  name,  each  mandate 
which  he  has  fully  executed ;  and  must  proceed  with  and  complete 
the  execution  of  each  mandate  which  he  has  begun  to  execute,  in 
the  manner  specified  in  paragraph  fourth  of  subdivision 
three  of  this  section. 

Formerly  Code  Civil  Procedure,  |  186. 

5.  When  a  person,  arrested  by  virtue  of  an  order  of  arrest,  is 
confined,  either  in  jail,  or  to  the  liberties  thereof,  at  the  time  of 
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assigning  and  delivering  the  jail  to  the  new  sheriff^  the  order^  if 
it  is  not  then  returnable,  must  be  delivered  to  the  new  sheriflF,  and 
be  returned  by  him  at  the  return  day  thereof,  with  the  proceedings 
of  the  former  sheriff  and  of  the  new  sheriff  thereon. 
Formerly  Code  Civil  Procedure,  $  187. 

6.  If  the  former  sheriff  neglects  or  refuses  to  deliver  to  his 
successor,  the  jail,  or  any  of  the  property,  documents  or  prisoners 
in  his  charge,  as  prescribed  in  this  section,  his  successor  must, 
notwithstanding,  take  possession  of  the  jail,  and  of  the  property 
of  the  county  therein,  and  the  custody  of  the  prisoners  therein 
confined,  and  proceed  to  compel  the  delivery  of  the  documents 
withheld,  as  prescribed  by  law. 

Formerly  Code  Civil  Procedure,  §  188. 

7.  If,  at  the  time  when  a  new  sheriff  qualifies,  and  gives  the 
security  required  by  law,  the  ofiice  of  the  former  sheriff  is  executed 
by  his  under-sheriff,  or  by  a  coroner  of  the  county,  or  a  person 
specially  authorized  for  that  purpose,  he  must  comply  with  the 
provisions  of  this  section,  and  perform  the  duties  thereby  required 
of  the  former  sheriff. 

Formerly  Code  Civil  Procedure,  S  189. 

8.  The  provisions  of  this  section  shall  also  apply  to  the  county 
of  New  York. 

New.    See  this  chapter,  f  2. 

ARTICLE  11 
District  Attorneys 

Section  200.  Election,  appointment,  term  of  ofiice  and  undertak- 
ing of  district  attorney. 

201.  General  duties. 

202.  Assistant  district  attorneys. 

208.  In  Erie,  Monroe,  Onondaga,  Eensselaer  and  West- 
chester coimties. 

204.  Employment  of  counsel  by  district  attorney, 

205.  Special  district  attorney. 

§  200.  Eleotion,  appointment,  term  of  office  and 
nndertakins  of  district  attorney.     There  shall  continue, 

1.  To  be  elected  in  each  of  the  counties  a  district  attorney, 
who  shall  hold  his  office  for  three  years  from  and  including  the 
first  day  of  January  succeeding  his  election; 

2.  To  be  appointed  by  the  governor,  a  district  attorney,  when 
a  vacancy  shall  occur  in  such  office,  and  the  person  so  appointed 
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shall  hold  the  office  until  and  including  the  last  day  of  December 
succeeding  the  first  annual  election  thereafter  at  which  such  va- 
cancy can  be  lawfully  filled. 

3.  Except  in  the  county  of  Kings,  every  person  elected  or  ap- 
pointed to  the  office  of  district  attorney,  shall,  before  he  enters 
upon  the  duties  of  his  office,  and  if  appointed,  within  fifteen  days 
after  notice  thereof,  execute  and  deliver,  to  the  county  clerk  of 
his  county,  a  joint  and  several  undertaking  to  the  county,  ap- 
proved by  the  county  judge,  with  two  or  more  sufficient  sureties, 
being  resident  freeholders,  to  the  effect  that  he  will  faithfully  ac- 
count for  and  pay  over  according  to  law,  or  as  the  court  may 
direct,  all  moneys  that  may  come  into  his  hands  as  such  district 
attorney. 

4.  It  shall  be  the  dutv  of  every  district  attorney  to  conduct 
all  prosecutions  for  crimes  and  offenses  cognizable  by  the  courts 
of  the  county  for  which  he  shall  have  been  elected  or  appointed; 
except  when  the  place  of  trial  of  an  indictment  is  changed  from 
one  county  to  another,  it  shall  be  the  duty  of  the  district  attorney 
of  the  county  where  the  indictment  is  found  to  conduct  the  trial 
of  the  indictment  so  removed,  and  it  shall  be  the  duty  of  the  dis- 
trict attorney  of  the  county  to  which  such  trial  is  changed  to  as- 
sist in  such  trial  upon  the  req\icst  of  the  district  attorney  of  the 
county  where  the  indictment  was  found. 

Formerly  L.   1892,   ch.  686,   §  200,  subd.  4,   added  bv  L.   !ft08,  ch. 
262,  §  1. 

§  201  •  General  duties.  1.  Every  district  attorney  shall, 
on  or  before  the  first  Tuesday  in  October,  annually  file  in  the 
office  of  the  county  treasurer  a  written  account  verified  by  his 
oath  to  be  true,  of  all  moneys  received  by  him  by  virtue  of  his 
office  during  the  preceding  year;  and  shall,  at  the  same  time, 
pay  over  any  balances  thereof  to  the  county  treasurer.  If  he 
shall  refuse  or  neglect  to  account  for  and  pay  over  such  moneys 
as  so  required  of  him,  the  county  treasurer  shall  prosecute  him 
and  his  sureties  for  the  same,  in  the  name  of  and  for  the  benefit 
of  his  county. 

Formerly  L.  1892,  ch.  686,  §  201. 

2.  Within  thirty  days  after  a  district  attorney  receives 
or  collects  money  upon  a  recognizance  or  for  a  penalty  or  for- 
feiture, belonging  to  the  coimty,  he  must  pay  it  to  the  county 
treasurer  of  his  county,  deducting  only  his  necessary  disburse- 
ments ;  except  tliat,  where  he  does  not  receive,  as  his  compensation, 
a  salary  fixed  pursuant  to  law,  the  county  court  may,  by  an  order 
entered  in  its  minutes,  allow  him  to  retain  also  a  sunk  specified 
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in  the  order,  for  his  reasonable  costs  and  expenses,  and  a  reasonable 
counsel  fee. 

Formerly  Code  Civil  Procedure,  §  1967. 

3.  Each  district  attorney  must  render  to  the  first  term  of  the 
county  court  of  his  county,  held  in  each  calendar  year,  a  written 
account,  verified  by  his  affidavit,  of  all  actions  brought  by  him 
upon  recognizances,  or  for  penalties  or  forfeitures  belonging  to 
the  county,  or  to  the  state;  of  all  his  proceedings  therein;  of  all 
judgments  recovered  by  him  therein;  and  of  all  money,  collected 
by  him  from  any  person,  belonging  to  the  county  or  to  the  state. 
This  subdivision  applies  to  a  district  attorney  who  has  gone  out 
of  office,  during  the  preceding  calendar  year. 

Formerly  Code  Civil  Procedure,  §  1968. 

4.  Where  a  recognizance  to  the  people  is  forfeited,  the  district 
attorney  of  the  county  in  which  it  was  taken,  must,  unless  the 
court  otherwise  directs,  forthwith  bring  an  action  to  recover  the 
penalty  thereof. 

Formerly  Code  Civil  Procedure,  §   1966  part. 

5.  Subdivisions  two,  three,  and  four  of  this  section  shall  also 
apply  to  the  county  of  New  York. 

New.    See  this  chapter,  §  2. 

§  202.  Assistant  district  attorneys.  In  any  county 
having,  according  to  the  last  preceding  federal  or  state  enumera- 
tion, more  than  sixty-five  thousand  inhabitants,  the  district  at- 
torney may,  when  authorized  by  the  board  of  supervisors,  appoint 
a  suitable  person,  who  must  be  a  counselor-at-law,  in  this  state, 
and  a  citizen  and  resident  of  the  county,  to  be  his  assistant. 
Every  appointment  of  an  assistant  district  attorney  shall  be  in 
writing,  under  the  hand  and  seal  of  the  district  attorney,  and 
filed  in  the  office  of  the  county  clerk ;  and  the  person  so  appointed, 
shall  take  and  file  with  the  clerk  the  constitutional  oath  of  office, 
before  entering  upon  his  duties  as  such  assistant  district  attorney. 
Every  such  appointment  may  be  revoked  by  the  district  attorney 
making  the  same,  which  revocation  shall  be  in  writing  and  filed 
in  the  clerk's  office.  Such  assistant  district  attorney  may  attend 
all  criminal  courts,  and  discharge  any  duties  imposed  by  law 
upon,  or  required  of  the  district  attorney  by  whom  he  was  ap- 
pointed. And  in  any  such  county  the  district  attorney  may  in  like 
manner  appoint  any  additional  assistant  district  attorneys  or 
detectives  or  stenographers  or  interpreters  for  his  office  whenever 
he  is  authorized  so  to  do  by  the  board  of  supervisors  of  any  such 
county.    The  qualifications,  regulations  and  powers  of  any  such 
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additional  assistant  district  attorneys  shall  be  the  same  as  pre- 
scribed in  this  section  in  relation  to  an  assistant  district  attorney. 
The  salaries  of  any  such  officers  so  authorized  to  be  appointed 
by  the  district  attorney  shall  be  fixed  by  such  board  of  supervisors. 

Formerly  L.  1892,  ch.  686,  §  202,  as  amM  by  L.  1904,  ch.  78,  §  1  and 
L.  1908,  ch.  165,  §  1. 

§  203.  In  Erie,  M onroe,  Onondaga,  Rensselaer  and 
Westchester  counties.  The  district  attorney  of  Erie  county 
may  appoint  in  and  for  the  county  of  Erie,  in  the  manner  provided 
in  the  last  section,  and  with  like  powers,  such  number  of  assistants 
as  shall  be  fixed  and  determined  by  resolution  of  the  board  of 
supervisors  of  Erie  county.  All  of  the  persons  so  appointed  shall 
be  called  assistant  district  attorneys.  Each  of  said  assistant 
district  attorneys  shall  receive  such  salary  as  shall  be  fixed  and 
determined  by  said  board  of  supervisors.  The  district  attorney 
shall  designate  in  the  order  appointing  such  assistants  the  salary 
which  each  of  such  assistants  shall  receive,  subject  however  to  the 
limitations  prescribed  by  such  resolution  of  the  board  of  super- 
visors. The  three  assistant  district  attorneys  and  the  two  deputy 
assistant  district  attorneys  now  in  office  shall  continue  to  receive 
the  same  salaries  that  are  now  paid  them  until  the  board  of 
supervisors  shall  by  resolution  fix  and  determine  the  salaries  which 
such  assistants  and  deputies  shall  receive  pursuant  to  the  pro- 
visions of  this  section.  Said  assistants  shall  severally  take 
the  constitutional  oath  of  office  before  entering  upon  the  duties 
thereof;  and  the  district  attorney  shall  be  responsible  for  their 
acts.  Said  district  attorney  may  designate,  in  writing  to  be 
filed  in  the  office  of  the  clerk  of  said  county,  one  of  his  said  assist- 
ants to  be  the  acting  district  attorney  in  the  absence  from  said 
county  or  other  inability  of  said  district  attorney ;  and  the  assist- 
ant so  designated  shall  during  such  absence  or  inability  of  said 
district  attorney  perform  the  duties  of  the  office.  Such  desig- 
nation may  be  revoked  by  said  district  attorney  in  writing  to  be 
filed  in  said  county  clerk's  office. 

The  district  attorney  of  Monroe  county  may  appoint,  in  and  for 
the  county  of  Monroe,  in  the  manner  provided  in  the  last  section, 
and  with  like  powers,  three  assistants,  to  be  called  respectively  the 
first,  second  and  third  assistant  district  attorneys,  and  two  deputy 
assistants,  to  be  called  respectively  the  first  and  second  deputy 
assistant  district  attorneys,  who  shall  severally  take  the  constitu- 
tional oath  of  office  before  entering  upon  the  duties  thereof,  and 
the  district  attorney  shall  be  responsible  for  their  acts.  In  Mon- 
roe county  the  salaries  of  the  assistant  district  attorneys  and  the 
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deputy  assistant  district  attorneys  shall  be  fixed  by  the  board  of 
supervisors  as  follows:  The  salary  of  the  first  assistant  district 
attorney  shall  not  be  less  than  two  thousand  dollars  per  year,  pay- 
able monthly;  the  salary  of  the  second  assistant  district  attorney 
shall  not  be  less  than  eighteen  hundred  dollars  per  year,  payable 
monthly;  the  salary  of  the  third  assistant  district  attorney  shall 
not  be  less  than  sixteen  hundred  dollars  per  year,  payable  monthly ; 
the  salary  of  the  first  deputy  assistant  district  attorney  shall  not 
be  less  than  twelve  hundred  dollars  per  year,  payable  monthly ;  the 
salary  of  the  second  deputy  assistant  district  attorney  shall  not  be 
less  than  seven  hundred  and  twenty  dollars  per  year,  payable 
monthly ;  and  until  the  salaries  of  said  officials  are  so  fixed  by  the 
board  of  supervisors,  they  shall  be  as  above  stated.  The  district 
attorney  of  Monroe  county  and  his  assistants  and  such  deputy  as- 
sistants shall  conduct,  on  the  part  of  the  people,  all  preliminary 
examinations  in  the  police  court  of  the  city  of  Rochester,  and, 
subject  to  the  right  of  a  complainant  to  appear  personally  or  by 
attorney,  all  other  prosecutions  for  crime  therein;  and  may  con- 
duct prosecutions  therein  for  violations  of  the  penal  ordinances  of 
the  said  city,  and  appeals  therefrom,  and  in  such  event  one-half 
of  the  salary  of  such  first  deputy  shall  be  a  charge  upon  the  city 
of  Rochester  and  assessed  back  upon  said  city  by  the  board  of 
supervisors  of  Monroe  county;  but  the  corporation  counsel  of  the 
said  city  shall  have  the  power  to  prosecute  any  person  for  the  vio- 
lation of  an  ordinance  and  to  conduct  proceedings  therefor,  or 
any  appeal  therefrom.  The  district  attorney  of  Onondaga  county 
may  appoint  in  and  for  said  county,  in  the  manner  provided  in 
the  last  section,  and  with  like  powers,  two  assistants,  to  be  called 
respectively  the  first  and  second  assistant  district  attorney,  each 
of  whom  shall  take  the  constitutional  oath  of  office  before  entering 
upon  the  duties  thereof;  and  the  district  attorney  of  said  county 
shall  be  responsible  for  their  acts.  The  district  attorney  of  We8^ 
Chester  county  may  appoint  in  and  for  the  county  of  Westchester, 
in  the  manner  provided  in  the  last  section,  and  with  like  powers, 
two  assistants,  to  be  called  respectively  the  first  and  second  assist- 
ant district  attorney,  who  shall  severally  take  the  constitutional 
oath  of  office  before  entering  upon  the  duties  thereof;  and  the  dis- 
trict attorney  shall  be  responsible  for  their  acts;  and  the  salary 
of  each  shall  be  fixed  by  the  board  of  supervisors.  The  district 
attorneys  of  the  counties  of  Erie,  Onondaga  and  Monroe  may 
also  appoint  a  person  to  act  as  interpreter  at  all  sessions  of  the 
grand  juries  of  such  counties  and  of  the  city  of  BuflFalo,  whose 
compensation  shall  be  fixed  by  the  court  in  and  for  which  such 
jgrand  jury  may  be  empaneled.     The  district  attorneys  of  the 
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eounties  of  Erie  and  Monroe  shall  each  be  entitled  to  receive^  in 
addition  to  thdr  salary,  all  costs  collected  by  them  in  actions  and 
proceedings  prosecuted  and  defended  by  them.  The  county  judge, 
or  the  special  county  judge,  of  the  county  of  Monroe,  or  any 
supreme  court  judge,  shall  have  po\ver,  on  the  application  of  the 
district  attorney  of  Monroe  countj  to  order  and  direct  the  county 
treasurer  of  Monroe  county  to  pay  to  the  district  attorney  any 
sum  of  money  expended  or  incurred  by  him  in  the  performance 
of  his  duties  in  his  office,  and  the  county  judge  of  the  county  of 
Kensselaer,  or  any  supreme  court  judge,  shall  have  power,  on  the 
application  of  the  district  attorney  of  Rensselaer  county,  to  order 
and  direct  the  county  treasurer  of  Rensselaer  county  to  pay  to 
the  district  attorney  any  sum  of  money  expended  or  incurred  by 
him  in  the  performance  of  his  duties  in  his  office,  and  the  county 
judge  of  the  county  of  Albany,  or  any  supreme  court  judge,  shall 
have  power,  on  the  application  of  the  district  attorney  of  Albany 
county,  to  order  and  direct  the  county  treasurer  of  Albany  county 
to  pay  to  the  district  attorney  of  such  county  any  sum  of  money 
expended  or  incurred  by  him  in  the  performance  of  his  duties  in 
his  office. 

Formerly  L.  1892,  ch.  686,  §  203,  as  am'd  by  L.  1893,  ch.  70,  §  1 ; 
L.  1897,  ch.  409,  §  1;  L.  1900,  ch.  330,  §  1 ;  L.  1901,  ch.  51,  §  1;  L. 
1902,  ch.  143,  §  1;  L.  1903,  ch.  612,  |  1;  L.  1904,  ch.  61,  §  1;  L.  1904, 
ch.  380,  §  1;  L.  1906,  ch.  319,  §  1;  L.  1906,  ch.  433,  }  1,  and  L.  1907, 
ch.  454,  §  1. 

§  204.  Employment  of  ocnnsel  by  distriot  attorney. 

The  district  attorney  of  any  county  in  which  an  indictment  has 
been  found  for  a  capital  or  other  important  crime,  with  the  ap- 
proval in  writing  of  the  county  judge  of  such  county,  which  shall 
be  filed  in  the  office  of  the  county  clerk,  may  employ  counsel  to 
assist  him  on  the  trial  of  such  indictment;  and  the  costs  and 
expenses  thereof,  to  be  certified  by  the  judge  presiding  at  the 
trial,  shall  be  a  charge  upon  the  county. 

Formerly  L.  1892,  ch.  686,  §  204,  as  am'd  by  L.  1908,  ch.  262,  f  2. 

§  205.  Speoial  distrlot  attorney.  Whenever  there  is  a 
vacancy  or  the  district  attorney  of  any  county  and  his  assistant, 
if  he  has  one,  shall  not  be  in  attendance  at  a  term  of  any  court  of 
record,  which  he  is  by  law  required  to  attend,  or  shall  be  unable 
by  sickness,  or  by  being  disqualified  from  acting  in  a  particular 
case,  to  discharge  his  duties  at  any  such  term,  the  court  may,  by 
an  order  entered  in  its  minutes,  appoint  some  attorney  at  law  re- 
siding in  the  county,  to  act  as  special  district  attorney  during  the 
absence,  inability  or  disqualification  of  the  district  attorney  and 
his  assistant ;  but  such  appointment  shall  not  be  made  for  a  period  i 
beyond  the  adjournment  of  the  tenn  nt  winch  made.     The  special 
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district  attorney  so  appointed  shall  possess  the  powers  and  discharge 
the  duties  of  the  district  attorney  during  the  period  for  which  he 
shall  be  appointed.  The  board  of  supervisors  of  tfie  county  phall 
pay  the  necessary  disbursements  of,  and  a  reasonable  compensa- 
tion for  the  services  of  the  person  so  appointed  and  acting. 

Formerly  L.  1883,  ch.  123,  i  1. 

ARTICLE  12 
County  Attorneys 

Section  210.  Appointment,  term  of  oflSce  and  duties  of  county 

attorneys. 

§  210.  Appointment,  term  of  offlee  and  dnties  of 
eonnty  attorneys.  The  board  of  supervisors  in  any  county 
may  appoint  a  county  attorney  who  shall  be  removable  at  its 
pleasure.  The  term  of  office  of  a  county  attorney  so  appointed 
shall  be  two  years,  unless  sooner  removed,  and  his  salary  shall  be 
fixed  by  the  board  of  supervisors  and  be  a  county  charge.  The 
board  of  supervisors  may,  by  local  law,  prescribe  the  duties  of 
the  county  attorney,  which  duties  may  include  the  services  to 
town  boards  and  town  officials  when  not  in  conflict  with  the  in* 
terests  of  the  county. 

Formerly  L.  1907,  ch.  280,  §  1. 

ARTICLE  18 

Superintendents  of  the  Poor 

Section  220.  Election,  appointment  and  term  of  office  of  superin- 
tendents of  the  poor. 
221.  Undertaking. 

§  220.  Election,  appointment  and  temi  of  office 
of  superintendents  of  the  poor.  There  shall  continue 
to  be  elected  or  appointed  in  each  of  the  counties,  except  Kings, 
Queens  and  Richmond,  one  or  more  superintendents  of  the 
poor  as  heretofore ;  but  no  supervisor  of  a  town,  or  county  treas- 
urer, shall  be  elected  or  appointed  to  such  office.  The  board  of 
supervisors  of  any  county  having,  or  entitled  to  have  three  or 
more  superintendents  of  the  poor,  may,  at  an  annual  meeting 
thereof,  determine  by  resolution  that  thereafter  only  one  county 
superintendent  of  the  poor  shall  be  elected;  but  no  superin- 
tendent of  the  poor  shall  be  elected  or  appointed  in  such  county 
until  the  general  election  next  preceding  the  expiration  of  the 
terms  of  the  superintendents  in  office,  or  the  office  shall  be  vacant. 
The  term  of  any  superintendent  in  office,  or  of  any  person  duly 
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elected  thereto  on  tbo  passage  of  such  resolution,  shall  not  be 
affected  thereby.  Such  board  may  also,  in  counties  having  and 
entitled  to  have  but  one  superintendent  of  the  poor,  in  like  manner 
determine  that  thereafter  three  superintendents  of  the  poor  be 
elected  for  such  county.  After  the  passage  of  a  f esolution,  as 
herein  provided,  the  powers  herein  conferred  shall  not  be  again 
exercised  within  a  period  of  five  years.  Such  resolution  shall  not 
take  effect  until  the  next  calendar  year  succeeding  its  adoption. 
There  shall  continue, 

1.  To  be  elected  annually  in  each  of  the  counties  so  having 
and  being  entitled  to  three  county  superintendents,  one  county 
superintendent  of  the  poor,  who  shall  hold  his  office  for  three 
years  from  and  including  the  first  day  of  January  succeeding  his 
election,  and  until  his  successor  is  duly  elected  and  qualifies ; 

2.  To  be  appointed  by  the  board  of  supervisors,  if  in  session, 
otherwise  by  the  county  judge,  a  county  superintendent  of  the 
poor,  when  a  vacancy  shall  occur  in  such  office,  and  the  person 
so  appointed  shall  hold  the  office  until  and  including  the  last  day 
of  December  succeeding  his  appointment,  and  until  his  successor 
shall  be  elected  and  qualifies ; 

3.  To  be  elected  a  county  superintendent  of  the  poor  in  a 
county  when  a  vacancy  shall  occur  in  such  office,  and  the  term 
of  which  shall  not  expire  on  the  last  day  of  the  next  succeeding 
December,  and  the  person  so  elected  shall  hold  the  office  for  such 
unexpired  term,  which  shall  be  designated  upon  the  ballots  of  the 
electors,  or  until  his  successor  shall  be  elected  and  qualifies ; 

4.  To  be  elected  in  each  of  the  counties  so  having,  and  entitled 
to  have  but  one  superintendent,  a  superintendent  of  the  poor, 
who  shall  hold  his  office  for  three  years  from  and  including  the 
first  day  of  January  succeeding  his  election,  and  until  his  suc- 
cessor is  duly  elected  and  qualifies; 

5.  To  be  appointed  by  the  board  of  supervisors,  if  in  session, 
otherwise  by  the  county  judge,  a  superintendent  of  the  poor,  in 
a  €Ounty  having  and  being  entitled  to  but  one  superintendent, 
when  a  vacancy  shall  occur  in  such  office;  and  the  person  so  ap- 
pointed shall  hold  the  office  until  and  including  the  last  day  of 
December  succeeding  his  appointment,  and  until  his  successor  shall 
be  elected  and  qualifies ; 

6.  To  be  elected  in  the  succeeding  year  after  the  board  of  super- 
visors of  a  county  having  but  one  superintendent  of  the  poor, 
shall  have  adopted  a  resolution  to  have  three  superintendents,  if 
the  term  of  the  superint€ndent  in  office  expires  with  such  year, 
three  superintendents  of  Ihe  poor  for  such  county,  for  the  terms 
of  one,  two  and  three  y  5ars  respectively,  which  terms  shall  be 
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respectively  designated  upon  the  ballots  of  the  electors  TOtinfi; 
for  such  officers.  If  the  \QTm  of  the  superintendent  in  office  will 
not  expire  with  such  succeeding  year,  there  shall  be  elected  two 
superintendents  of  the  poor  for  such  county,  for  such  terms,  to 
be  so  designated  upon  the  ballots  of  the  electors  voting  for  such 
officers,  as  will  make  the  terms  of  one  of  the  three  superintendents 
expire  with  each  succeeding  year,  and  one  superintendent  of  the 
poor  shall  thereafter  be  annually  elected.  Such  persons  so 
elected  shall  hold  the  office  from  and  including  the  first  day 
of  January  succeeding  his  election,  and  until  and  including 
the  last  day  of  December  of  the  year  in  which  his  term  shall  so 
expire,  and  until  his  successor  is  duly  elected  and  qualifies.  When 
ballots  are  voted  without  designating  the  term,  the  first  name  on 
the  ballot  shall  be  deemed  as  intended  for  the  full  or  longer  term 
of  the  officer  voted  for ;  the  second  name  for  the  next  longer  term, 
and  the  third  name  for  the  shorter  term. 

Formerly  L.  1892,  ch.  686,  §  210. 

§  221*  Undertaking.  Every  person  elected  or  appointed 
to  the  office  of  superintendent  of  the  poor  shall,  before  he  enters 
upon  the  duties  of  his  office,  and  if  appointed,  within  fifteen 
days  after  notice  thereof,  execute  and  deliver  to  the  clerk  of  the 
county,  to  be  filed  in  his  office,  his  undertaking  to  the  county,  with 
two  or  more  sufficient  sureties,  with  the  approval  of  the  board  of 
supervisors,  if  in  session,  indorsed  thereon  by  the  clerk ;  otherwise 
by  the  county  judge  of  his  county,  or  a  justice  of  the  supreme 
court  of  his  judicial  district,  to  the  effect  that  he  will  faithfully 
discharge  the  duties  of  his  office  as  such  superintendent  of  the 
poor,  and  pay  according  to  law  all  moneys  that  shall  come  into  his 
hands  as  such  superintendent,  and  render  a  just  and  true  account 
thereof  to  the  board  of  supervisors  of  his  county. 

Formerly  L.  1892,  ch.  686,  {211. 

ARTICLE  14 

County  Judsre^  Surrosrate,   Special  County 
Judg^o  and  Special  Surrosrate. 

Section  230.  Election,  appointment  and  term  of  office  of  county 

judge,  surrogate,  special  county  judge  and  spe- 
cial surrogate. 

231.  Creation  and  undertaking  of  surrogate. 

232.  Compensation  of  county  judges  and  surrogates, 

233.  When  and  how  paid. 

§  230.  Election,  appointment  and  term  of  office  of 
county  judge,  snrrosate,  special  connty  jndge  and 


COUiS^TY  LAW  429 


Art.  14  County  Judge,  Surrogate.  ft  2S1,232 

special  snrrogate.    There  shall  continue  to  be  elected  in  each 
of  the  counties  now  having  such  ofBces, 

1.  A  county  judge  and  a  surrogate,  who  shall  severally  hold 
the  office  for  six  years  from  and  including  the  first  day  of  January 
succeeding  his  election. 

2.  A  special  county  judge  and  a  special  surrogate,  pursuant  to 
the  several  acts  of  the  legislature  creating  and  respectively  defin- 
ing the  terms  and  duties  thereof. 

3.  There  shall  continue  to  be  appointed  by  the  governor,  by 
and  with  the  consent  of  the  senate,  if  in  session,  a  county  judge, 
surrogate,  special  county  judge  or  special  surrogate,  when  a  vacancy 
shall  occur  in  either  of  such  offices,  and  the  person  so  appointed 
shall  hold  the  office  until  and  including  the  last  day  of  December 
succeeding  the  first  annual  election  thereafter  at  which  such  va- 
cancy can  be  lawfully  filled. 

Formerly  L.  1892,  ch,  686,  §  220. 

§  231«    Creation    and    undertaking    of    surrogate. 

The  board  of  supervisors  of  any  county,  except  Kings,  having 
a  population  exceeding  forty  thousand,  may,  by  resolution  at  a 
meeting  thereof,  determine  that  the  office  of  surrogate  therein  shall 
be  a  separate  office,  and  provide  for  the  election  of  such  officer 
therein.  The  clerk  of  the  board  shall  immediately  deliver  the  reso- 
lution to  the  county  clerk,  who  shall  file  the  same  in  his  office  and, 
within  ten  days  thereafter,  transmit  a  certified  copy  thereof  to  the 
secretary  of  state ;  and  thereafter  a  surrogate  shall  be  elected  for 
such  county.  Every  person  elected  or  appointed  to  the  office  of  ^ 
surrogate  or  coimty  judge,  where  there  is  no  separate  office  of 
surrogate,  shall,  before  he  enters  upon  the  duties  of  his  office,  and 
if  appointed,  within  fifteen  days  after  notice  thereof,  execute  and 
deliver  to  the  county  clerk  of  his  county  a  joint  and  several  under- 
taking, with  two  or  more  sureties  being  resident  freeholders,  to  be 
approved  by  such  clerk,  to  the  effect  that  he  will  faithfully  perform 
his  duties  as  such  surrogate,  and  apply  and  pay  over  all  moneys 
and  effects  that  may  come  into  his  hands  as  such  surrogate  in 
the  execution  of  his  office ;  which  undertaking  shall  be  immediately 
filed  in  the  office  of  such  county  clerk. 

Formerly  L.  1892,  ch.  686,  §  221. 

§  232.  Compensation  of  oonnty  jndges  and  snr- 
rogates.  The  annual  salaries  of  county  judges  and  surro- 
gates in  the  several  counties  are  fixed  at  the  sums  respectively  set 
opposite  the  names  of  each  county  in  the  following  schedule, 
to  wit: 
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Art.  U 


SuM. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

30 

40 

41 

42 

43 

44 

45 
46 

47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
50 
60 


Name  of  County. 

Albany    

Allegany    ...... 

Broome     

CattHruugus  . . . . 

Cayuga    

Chautauqua   .... 

Chemung    

Chenango   

Clinton    

Columbia    

Cortland 

Delaware    

Dutchess 

Erie    

Essex    

Franklin 

Fulton    

Genesee 

Greene    

Hamilton    

Herkimer   

Jefferson    

Kings    

Lewis    

Livingston    

Madison    

Monroe    

Montgomery  .... 

Nassau    

Niagara    

Oneida    

Onondaga   

Ontario   

Orange    

Orleans    

Oswego    

Otsego   

Putnam    

Queens    

Rensselaer    

Richmond    

Rockland    

St.  Lawrence  . . . 

Saratoga  

Schenectady 

Schoharie    

Schuyler   

Seneca    

Steuben   

Suffolk    

Sullivan    

Tioga    

Tompkins   

Ulster  

Warren 

Washington    .... 

Wayne    

Westchester 

Wyoming    

Yiites    


Salary  of  County 
Judge. 


Salary  of 
Surrogate. 


$0,000  00 
2.750  00 
5,000  00 
1,500  00 
2,000  00 
2.000  00 
6,000  00 
3,000  00 
1.200  00 
2,000  00 
2.500  00 
3.000  00 
3,000  00 
5.000  00 
2.500  00 
2.000  00 
1,400  00 
2,500  00 
3,000  00 
800  00 
3,000  00 
2,000  00 

10,000  00 
2,400  00 
3,000  00 
3,000  00 
5,000  00 
1,400  00 
3,000  00 
6,000  00 
3,000  00 
5,000  00 
2,000  00 
3.000  00 
2,000  00 
2,000  00 
1,800  00 
2,000  00 

10.000  00 
6,000  00 
5,000  00 
3,000  00 
1,750  00 

2,000  00 

4,000  00 
2,500  00 
1,500  00 
1,500  00 
1,500  00 
2,000  00 
1,200  00 
2,500  00 
3,  500  00 
3,000  00 
3,000  00 
1,200  00 
3,000  00 
10.000  00 
2,500  00 
l,f>00  00 


$6,000  00 


1.500  00 
2,000  00 
2,000  00 


1,800  00 
2,500  00 


3,600  00 
6,000  00 


1,600  00 


1 


1,600  00 
10,000  00 


4,500  00 
1,600  00 


3,500  00 
6,000  00 
1,500  00 
3,500  00 

1,500  00 
1,500  00 

10.  000  00 
5,000  00 


1,750  00 

$2,600  and  $500  for 

clerk  hire. 

4,000  00 


2,000  00 
3,000  00 


3,000  00 
1,500  00 
7,600  00 
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61.  The  salaries  provided  in  the  preceding  subdivisions  of  this 
section  for  the  county  judge  and  surrogate  of  each  of  the  counties 
of  Onondaga,  Queens,  Rensselaer  and  Tompkins  shall  take  effect 
upon  the  expiration  of  the  terms  of  the  present  incumbents,  re- 
spectively, and  until  the  expiration  of  said  terms  such  oflScers  shall 
receive  the  salaries  authorized  by  law  on  January  first,  nineteen 
hundred  nine. 

Formerly  L.  1892,  ch.  686,  {  222.     For  amendments  to  this  section 
see  Historical  Record. 

§  233.  When  and  hoiv'  paid.  Such  salaries,  except  in 
the  counties  of  Kings  and  Broome,  shall  be  paid  quarterly,  by 
the  county  treasurer  of  the  respective  counties.  In  the  county 
of  Broome  such  salary  shall  be  paid  monthly  by  the  county  treas- 
urer. When  a  county  judge  of  one  county  shall  hold  a  county 
court  in  any  other  county,  he  shall  be  paid  the  sum  of  five  dollars 
per  day  for  his  expenses  in  going  to,  and  from,  and  holding  or 
presiding  at  such  court,  which  shall  be  paid  by  the  county  treas- 
urer of  such  other  county,  on  the  presentation  of  the  certificate  of 
the  clerk  of  such  court  of  the  number  of  days. 

Formerly  L.  1892,  ch.  686,  $  223,  as  am'd  by  L.  1897,  ch.  407,  }  1 
and  L.  1908,  ch.  500,  §  1. 

ARTICLE  15 

Miscellaneotts 

Section  240.  County  charges. 

241.  Compensation  of  public  officers  in  Ulster  county. 

242.  County  charges,  how  raised. 

243.  Annual  report  of  county  officers. 

244.  Recovery  and  disposition  of  moneys. 

245.  Official  seals. 

246.  General  provisions  relating  to  county  officers. 

247.  Greneral   provisions  relating  to  official  bonds   and 

undertakings. 

248.  Reimbursing  counties  for  expenses  of  certain  crimi- 

nal trials. 

249.  County  responsible  for  funds  or  moneys  paid  into 

court. 

§  240.  Connty  charges.    The  following  are  county  charges : 

1.  Charges  incurred  against  the  county  by  the  provisions  of 
this  chapter; 

2.  All  expenses  necessarily  incurred  by  the  district  attorney  in 
criminal  actions  or  proceedings  arising  in  his  county; 

3.  The  compensation  of  the  county  officers,  their  subordinates 
and  assistants,  which  are  payable  by  the  county  j 
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4.  The  compensation  of  the  criers  of  the  courts  of  record  with- 
in the  county  for  attendance  thereat,  at  three  dollars  per  day  and 
also  traveling  fees,  at  the  rate  of  five  cents  per  mile,  for  going  to 
and  returning  from  the  place  of  attendance  except  in  the  county 
of  Queens  where  the  crier  shall  receive  a  yearly  salary  of  twelve 
hundred  dollars  payable  monthly  by  the  county ; 

Formerly  L.  1892,  ch.  686,  §  230,  subd.  4,  afl  am'd  by  L.  1896,  ch. 
439,  i  1,  and  L.  1902,  eh.  507,  fi  1. 

5.  The  compensation  of  the  sheriff  for  the  commitment  and  dis- 
charge of  his  prisoners  on  criminal  process  within  the  county,  and 
for  summoning  constables  to  attend  court ; 

6.  Compensation  allowed  by  law  to  constables  for  attending 
courts  of  record,  and  the  compensation  allowed  by  law  to  con- 
stables and  other  officers,  for  executing  process  on  persons  charged 
with  a  felony;  for  services  and  expenses  in  conveying  such  per- 
sons to  jail;  and  for  the  service  of  subpcenas  issued  by  the  dis- 
trict attorney  and  for  other  services  in  relation  to  criminal  pro- 
ceedings and  support  of  prisoners  in  transit,  for  which  no  specific 
compensation  is  prescribed  by  law,  and  which  are  not  a  town 
charge,  as  prescribed  by  article  eight  of  the  town  law;  but  no 
charge  for  issuing  or  serving  any  subp<Ena  in  any  criminal  action 
or  proceeding  issued  or  served  on  behalf  of  a  defendant  shall 
be  allowed,  unless  otherwise  ordered  by  the  court  in  which  the 
action  or  proceeding  was  pending ; 

7.  The  expenses  necessarily  incurred  in  the  support  of  persons 
charged  with,  or  convicted  of  crimes,  and  committed  to  the  jails 
of  the  county; 

8.  The  sums  required  by  law  to  be  paid  to  witnesses  in  crimi- 
nal actions  and  proceedings; 

9.  The  moneys  necessarily  expended  by  any  county  officer  in 
executing  the  duties  of  his  office  in  cases  in  which  no  specific  com- 
pensation for  such  services  is  provided  by  law,  including  the 
expense  of  printing  the  copies  of  the  calendar  for  a  term  of  the 
supreme  court  held  within  the  county,  or  of  the  county  court, 
and  including  in  any  county  where  the  duties  of  county  judge  and 
surrogate  are  performed  by  the  same  officer,  except  in  the  county 
of  Hprkimer,  the  actual  and  necessary  expenses  of  such  officer 
and  his  clerk,  incurred  in  holding  court,  by  authority  of  the  board 
of  supervisors,  at  a  place  or  places  other  than  the  county  seat  or 
place  of  residence  of  such  officer  or  clerk. 

Formerly  L.  1892.  oh.  686,  $  230,  8\ibd.  9,  m  am'd  by  L.  1906,  ch.  74. 
I  1.    C5ode  Civil  Procedure,  §  20  part,  incorporated. 
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10.  All  items  of  coroner's  compensation  and  the  accounts  of 
the  coroners  of  the  county  for  such  services  as  are  not  chargeable 
to  the  person  employing  them ; 

Formerly  L.   1892,  ch.  686,   f  230,  subd.  10.     L.  1873,  ch.  833,  §  4. 
as  renumbered  §  5  by  L.  1878,  ch.  286,  §  2,  incorporated. 

11.  The  accounts  of  the  county  clerks,  for  the  services  and  ex- 
penses incurred  under  the  law  respecting  elections,  other  than  for 
militia  and  town  officers; 

12.  The  sums  required  to  pay  the  bounties  authorized  by  reso- 
lution of  the  board  of  supervisors  for  the  destruction  of  wild 
animals  and  noxious  weeds,  unless  the  supervisors  by  resolution 
direct  that  any  such  bounties  shall  be  town  charges ; 

Formerly  L.  1892,  ch.  686,  §  230,  subd.  12,  as  am'd  by  L.  1893,  ch. 
116,  §  1. 

13.  The  compensation  of  the  members  of  the  board  of  super- 
visors ; 

14.  The  charges  and  accounts  for  services  rendered  by  justices 
of  the  peace  in  the  examination  of  felons,  and  in  other  criminal 
proceedings  as  mentioned  in  section  one  hundred  and  seventy- 
one  of  the  town  law,  when  not  otherwise  provided  for ; 

15.  The  expenses  necessarily  incurred,  and  sums  authorized  by 
law,  or  by  the  board  of  supervisors,  pursuant  to  law,  to  be  raised 
for  any  county  purpose; 

16.  The  reasonable  costs  and  expenses  in  proceedings  before 
the  governor  for  the  removal  of  any  county  officer  upon  charges 
preferred  against  him,  including  the  taking  and  printing  of  the 
testimony  therein; 

17.  All  judgments  duly  recorded  against  a  county; 

18.  All  damages  recovered  against,  or  costs  and  expenses  law- 
fully incurred  by  a  county  officer  in  prosecuting  or  defending  an 
action  or  proceeding  brought  by  or  against  the  county  or  such 
officer,  for  an  official  act  done,  when  such  act  was  done,  or  such 
action  or  proceeding  was  prosecuted  or  defended  pursuant  to  law, 
or  by  authority  of  the  board  of  supervisors ;  and  any  such  damages 
so  recovered,  or  costs  and  expenses  incurred  by  any  such  officers, 
for  any  act  done  in  good  faith  in  his  official  capacity,  without  any 
such  authority,  may  be  made  a  coimty  charge  by  a  majority  vote 
of  all  the  members  elected  thereto. 

19.  In  any  county,  if  a  prisoner,  actually  confined  in  jail,  makes 
oath  before  the  sheriff,  jailer,  or  deputy- jailer,  that  he  is  unable 
to  support  himself  during  his  imprisonment,  his  support  is  a 
county  charge.  This  subdivision  shall  also  apply  to  the  coimty  of 
New  York. 

Formerly  Ck)dc  Civil  Procedure,  §  112. 
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20.  The  expense  of  the  publication  of  notices  of  appointment  of 
terms  of  the  county  court  is  a  county  charge. 

Formerly  Code  Civil  Procedure,  §  366  part. 

21.  The  fees  of  a  county  clerk  or  of  the  clerk  of  any  court  of 
record  for  making  and  certifying  a  copy  or  copies  of  any  record, 
document  or  paper,  when  ordered  so  to  do  by  the  state  comptroller, 
pursuant  to  section  four  of  the  state  finance  law,  shall  be  a  charge 
upon  the  county  where  such  records,  documents  or  papers  are 
recorded  or  filed.  This  subdivision  shall  also  apply  to  the  county 
of  New  York. 

Formerly  Code  Civil  Procedure,  §  744  part. 

§  241.  Compensation  of  pnblio  officers  in  Ulster 
connty.  There  shall  be  allowed  to  the  several  public  oflicers 
in  the  county  of  Ulster  the  following  annual  salaries  to  be  paid 
quarterly : 

1,  To  the  superintendent  of  the  poor,  fifteen  hundred  dollars; 

2.  To  the  county  treasurer,  twenty-five  hundred  dollars. 

The  board  of  supervisors  shall  not  audit  or  allow  to  the  sheriff 
of  the  county  more  than  six  thousand  dollars  in  any  year  for  his 
services  and  expenses;  nor  to  the  clerk  of  the  county  more  than 
twelve  hundred  dollars  for  his  services  and  expenses  in  any  one  year. 

Formerly  L.  1892,  ch.  686,  §  231,  as  am'd  by  L.  1893,  ch.  467,  i  1. 

§  242.  Connty  charges,  how  raised.  The  moneys 
necessary  to  defray  the  county  charges  of  each  county  shall  be 
levied  on  the  taxable  property  in  the  several  towns  therein,  in 
the  manner  prescribed  in  the  general  laws  relating  to  taxes ;  and  in 
order  to  enable  the  county  treasurer  to  pay  such  expenses  as  may 
become  payable  from  time  to  time,  the  board  of  supervisors  shall 
annually  cause  such  sum  to  be  raised  in  advance  in  their  county, 
as  they  may  deem  necessary  for  such  purpose. 

Formerly  L.  1892,  ch.  686,  §  232. 

§  243.  Annual  report  of  connty  officers.  Each  county 
oflScer  who  shall  receive,  or  is  authorized  by  law  to  receive,  any 
money  on  account  of  fines  or  penalties  or  other  matter  in  which 
his  county,  or  any  town  or  city  therein,  shall  have  an  interest, 
shall  annually  make  a  written  report  to  the  board  of  supervisors 
of  his  county,  verified  to  be  true,  bearing  date  the  first  day  of 
November,  stating  the  time  when,  and  the  name  of  every  person 
from  whom,  such  money  has  been  received,  the  amount  thereof, 
on  what  account  received,  and  the  sums  remaining  due  and  un- 
paid ;  and  if  no  such  money  has  been  received,  his  report  shall  so 
state.  Such  report  shall  be  filed  with  the  clerk  of  the  board,  on  or 
before  the  fifth  day  of  November ;  and  no  officer  shall  be  entitled 
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to  receive  payment  for  his  services,  unless  he  shall  file  with  the 
supervisors,  or  other  oflScers  performing  their  duties,  his  affidavit 
that  he  has  made  such  report,  and  paid  over  all  moneys  which  he 
is  required  to  pay  over,  within  ninety  days  after  receiving  any 
such  money.  Such  officers  shall  pay  the  same  without  any  deduc- 
tion to  the  treasurer  of  his  county,  who  shall  execute  duplicate  re- 
ceipts therefor,  one  of  which  he  shall  deliver  to  the  person  paying 
the  money,  and  attach  the  other  to  his  annual  report  herein  re- 
quired ;  but  nothing  herein  shall  be  construed  to  apply  to  moneys 
received  by  any  town  or  city  officer  in  his  official  capacity,  as  such 
specially  appropriated  for  any  town  or  city  purpose. 

Formerly  L.  1892,  ch.  686,  §  233. 

§  244.  Reoovery  and  disposition  of  moneys.     The 

district  attorney  shall  sue  for  and  recover,  in  behalf  of,  and  in 
the  name  of,  his  county,  the  money  received  by  any  officer  for,  or 
on  account  of,  his  county,  or  any  town  or  city  therein,  and  not  paid 
to  the  county  treasurer,  as  herein  required.  All  moneys  belonging 
to  any  town  or  city  in  such  county,  which  shall  be  received  by  the 
county  treasurer,  shall  be  distributed  to  the  several  towns  or  cities 
entitled  to  the  same,  by  resolution  of  the  board  of  supervisors, 
which  shall  be  entered  in  the  minutes  of  its  proceedings. 

Formerly  L.  1892,  ch.  686,  §  234. 

§  245.  Official  seals.  The  official  seals  of  boards  of 
supervisors  of  the  several  counties,  county  seal,  county  treasur- 
er's seal,  surrogate's  seal,  and  the  seal  of  register  of  deeds,  shall 
continue  to  be  the  official  seals,  respectively,  of  such  boards,  county 
treasurer,  surrogate,  and  register  of  deeds,  and  used  as  such,  re- 
spectively, when  authorized  by  law.  When  any  such  seal  shall  be 
lost,  destroyed,  or  become  unfit  for  use,  the  board  of  supervisors  of 
the  county  interested  therein  or  not  having  such  seal,  shall  cause  a 
new  seal  or  seals  to  be  made  at  the  expense  of  the  county.  A  de- 
scription of  each  of  such  seals,  together  with  impressions  therefrom, 
shall  be  filed  in  the  office  of  the  county  clerk  and  in  the  office  of  the 
secretary  of  state,  unless  it  has  already  been  done.  In  counties 
having  two  county  seats,  a  duplicate  of  the  county  seal  shall  be 
procured  and  kept  at  the  county  seat  where  the  county  clerk's  office 
is  not  situated,  at  some  place  to  be  designated  by  the  county  clerk, 

and  may  be  used  by  him  the  same  as  at  his  office.  The  seal  kept 
by  the  county  clerk  in  each  county,  including  New  York  county, 
as  prescribed  in  the  judiciary  law,  shall  continue  to  be  the  seal 
of  the  county,  and  must  be  used  by  him  where  he  is  required  to 
use  an  official  seal. 

Formerly  L.  1892,  ch.  686,  §  235.    Code  Civil  Procedure,  §  28,  incor- 
porated. 
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§  246.  General  provisions  relating  to  eonnty  offi- 
cers. Elective  officers  shall  be  chosen  at  general  elections. 
A  person  in  oflSce,  when  this  chapter  takes  effect,  shall  continue 
to  hold  the  same  until  the  expiration  of  the  term  for  which  he 
was  elected  or  appointed ;  and  a  person  thereafter  elected  to  any 
such  office  on  or  before  entering  upon  the  duties  thereof,  and  a 
person  thereafter  appointed  to  any  such  office  within  ten  days  after 
notice  thereof,  and  before  entering  upon  the  duties  of  his  office, 
shall  take  and  subscribe  before  the  county  clerk,  or  county  judge  of 
the  county,  the  constitutional  oath  of  office;  and  the  same,  with 
his  certificate  of  election  or  appointment,  shall  be  immediately 
filed  in  the  office  of  the  county  clerk. 

Formerly  L.  1892,  ch.  686,  §  236. 

§  247.  General  provisions  relating  to  official  bonds 
and  undertakings.  Every  undertaking  required  by  this 
chapter  must  be  executed  by  the  officer  or  person  in  whose  be- 
half it  is  given,  and  his  sureties,  and  duly  acknowledged  or  proven 
and  certified,  and  the  approval  indorsed  thereon.  The  parties  exe- 
cuting the  same  shall  be  jointly  and  severally  liable,  regardless 
of  its  form  in  that  respect,  for  damages  sustained  by  reason  of  a 
breach  thereof.  Every  officer  or  board  required  to  approve  an 
undertaking  may  examine  each  surety  thereto  under  oath,  and 
shall  not  approve  the  same  unless  the  sureties  are  freeholders  of 
the  state  and  jointly  worth  over  and  above  their  debts  and  lia- 
bilities at  least  double  a  sum  which  such  officer  or  board  may  fix 
upon  and  insert  in  the  undertaking  as  reasonably  sufficient  to 
indemnify  the  county,  and  every  person  who  may  be  or  become 
interested  therein,  or  in  any  breach  thereof.  Official  bonds  and 
undertakings,  including  the  bonds  of  executors,  administrators, 
guardians  and  trustees,  required  by  law  to  be  filed  in  the  office  of 
the  county  clerk  or  surrogate,  shall  also  be  recorded  in  such  offices 
respectively,  in  a  book  to  be  provided  and  kept  in  each  of  such 
offices,  to  be  designated  '*  book  of  official  bonds  and  undertakings." 
The  county  clerk  and  surrogate's  clerk  shall  respectively  be  en- 
titled to  the  same  fees  for  such  recording,  as  are  allowed  to  county 
clerks  for  recording  conveyances,  except  that  in  counties  where  the 
surrogate's  clerk  receives  a  salary  as  full  compensation  for  his 
services  he  shall  not  be  entitled  to  any  fee  for  such  services. 

Formerly  L.  1892,  ch.  686,  §  237,  as  am'd  by  L.  1004,  ch.  461,  §  1. 

§  248.  Reimbnrsing  counties  for  expenses  of  cer- 
tain criminal  trials. 

1.  Whenever  the  trial  of  an  indictment  has  been  transferred 
from  the  county  in  which  such  indictment  was  found  to  some 
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other  county  the  cost  and  expense  of  such  trial  shall  be  a  charge 
upon  the  county  in  which  such  indictment  is  found. 

Formerly  L.  1892,  ch.  686,  §  205,  as  added  by  L.  1908,  ch.  262,  |  3. 

2.  Whenever,  under  the  order  of  any  court  of  competent  juris- 
diction, the  pleadings  and  issue  in  any  prosecution  for  any  crime 
or  misdemeanor,  other  than  indictment,  shall  have  been  sent  down 
to  any  county  in  this  state  for  trial  therein,  in  consequence  of 
any  inability  to  obtain  an  unprejudiced  or  impartial  jury  in  the 
county  in  which  the  venue  was  originally  laid,  the  expenses  of  the 
trial  of  said  prosecution  shall  be  a  charge  upon  the  county  from 
which  the  same  was  transferred. 

Formerly  L.  1853,  ch.  195,  |  1  part 

3.  In  case  the  expenses  of  the  trial  of  said  indictment  or 
prosecution  shall  have  been  assessed  on  any  county  in  which 
any  such  issue  shall  have  been  determined,  the  same,  with 
interest  thereon,  shall  be  reimbursed  to  the  treasury  of  such 
county  by  the  county  treasurer  in  the  county  from  which  such 
proceedings  have  been  sent  down,  and  the  board  of  supervisors  of 
the  county  liable  to  pay  such  expenses  as  aforesaid  are  hereby 
authorized  to  include  the  same  in  their  annual  levy  of  taxes. 

Formerly  L.  1853,  eh.  195,  §  1  part. 

4.  This  section  also  applies  to  the  county  of  New  York. 

Xew.     See  this  chapter,  §  2. 

§  249.  County  responsible  for  f nnds  or  moneys  paid 
into  conrt.  Each  county  of  the  state  shall  be  responsible  for  all 
funds  or  moneys  deposited  with  the  treasurer  thereof  by  virtue 
of  a  judgment,  decree  or  order  of  any  court  of  record  in  this  state, 
and  an  action  to  recover  any  loss  to  or  of  such  fund  may  be 
brought  against  the  county  by  any  party  aggrieved  or  by  the  comp- 
troller of  the  state  of  New  York  in  a  court  of  competent 
jurisdiction. 

Formerly  L.  1908,  ch.  186,  §  1. 

ARTICLE  16 

IsBTWB  Repealed;  When  to  Take  Effect 

Section  260.  Laws  repealed. 

261.  When  to  take  effect. 

§  260.  Lamrs  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerly  L.  1892,  ch.  686,  §  238. 
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Laws  Repealed. 


Art.  Itt 


§261.  When  to  take  effect.    This  chapter  shall  take  effect 
immediately. 

Formerly  L.  1892,  ch.  686,  §  239. 
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1873 119 All 

1878 323 All 

1873 515 All 

1873 760 2,    clause    fixing    the    time   for 

counties  to  pay  their  quota  of 

state  taxes. 
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Laws  of  Chapter  Section 

1873 833 All 

1874 ,      64 All 

1874 260 All 

1874 823 2,  part  relating  to  employment  of 

counsel  to  assist  district  at- 
tomejs  and  costs  in  proceed- 
ings to  remove  county  officers. 

1874 410 All 

1874 502 All 

1874 535 All 

1875 251 All 

1875 446 All 

1875 464 All 

1875 480 All 

1875 482 All 

1876 257 All 

1876 258 All 

1876 373 All 

1877 21 All 

1877 35 All 

1877 102 All 

1877 401 All 

1877 436 All 

1878 8 All 

1878 77...: All 

1878 94 All 

1878 122 All 

1878 132 All 

1878 228 All 

1878 239 All 

1878 259 All 

1878 285 All 

1879 23 All 

1879 159 All 

1879 275 All 

1879 285 All 

1879 307 AH 

1879 330 All 

1879 348 All 

1879 3.55 All 

1879 357 All 

1870 3C2 All 

1879 364 All 

1879 447 All 
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Laws  of  Chapter  Section 

1880 175 All 

18S0 233 All 

1880 270. All 

1880 320 All 

1880 336 G 

1880 305 All 

1880 504 All 

1880 512 All 

1880 580 All 

1881 12 All 

1881 97 AH 

1881 118 All 

1881 129 All 

1881 145 All 

1881 264 All 

1881 302 All 

1881 328 All 

1881 350 All 

1881 354 All 

1881 392 All 

1881 411 All 

1881 439 All 

1881 464 All 

1881 543 All 

1881 554 All 

1881 570 All 

1881 613 All 

1882 58 All 

1882 60 All 

1882 118 All 

1882 196 All 

1882 250 All 

1882 289 All 

1882 304 All 

1882 817 All 

1883 Ill AH 

1883 123 All,  except  as  to  county  of  New 

York. 

1883 212 All 

1883 309 All 

looo  ••••••••       o  i\j ^11 

1883 374 All 

1888 492 All 
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Laws  of  Chapter  Section 

1884 141 All 

1884 231 All 

1884 827 All 

1884 887 All 

1884 350 All 

1885 107 All 

1885 122 All 

1885 123 All 

1886 140 AH 

1885 160 All 

1885 320 All 

1885 439 All 

1886 461 All 

1886 63 All 

188C 120 All 

1886 164 All 

1886 173 All 

1880 306 All 

1886 341 All 

1886 355 All 

1886 659 4 

1886 673 All 

1887 297 All 

1887 372 All 

1888 22 All 

1888 55 All 

1888 152 AH 

1889 10 All 

1889 14 All 

1889 264 All 

18S9 294 All 

1889 312 All 

1889 330 1 

1889 331 All 

1889 376 All 

1889 466 All 

1890 10 AU 

1890 136 All 

1890 180 All 

1890 203 All 

1890 245 All 

1890 287 All 

1890 867 All 
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Laws  of  Chapter  Section 

1890 382 1 

1890 668 131 

1891 6 All 

1891  277 All 

1891 289 All 

1891 292 All 

1891 347 All 

1891 365 All 

1892 256 All 

1892 289 All 

1892 664 All 

1892 686 All 

1892 716 6 

1893 50 All 

1893 70 All 

1893 116 All 

1893 222 All 

1893 251 All 

1893 467 All 

1893 724 All 

1894 79 All 

1894 109 1,  2,  first  sentence,  8 

1894 163 All 

1894 227 All 

1894 340 All 

1894 644 All 

1894 646 All 

1894 685 All 

1895 144 All 

1895 150 All 

1895 810 All 

1895 832 All 

1895 480 All 

1895 544 1 

1895 649 All 

1895 718 All 

1895 742 All 

1895 756 All 

1895 937 All 

1893 961 All 

1890 48 All 

1806 178 All 

1896 381 All 
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Laws  of  Chapter  Section 

1896 439 AH 

1896 593 All 

1896 680 All 

1896 826 All 

1896 902 All 

1896 937 All 

1896 996 All 

1897 171 All 

1897 232 All 

1897 329 All 

1897 406 All 

1897 407 All 

1897 409 All 

1898 158 All 

1898 225 All 

1898 334 All 

1898 349 All 

1898 588 3,  pt.  relating  to  salary  of  coontj 

judge. 

1899 133 All 

1899 155 All 

1899 203 All 

1899 447 All 

1899 658 1>  pt-  relating  to  salary  of  county 

judge. 

1900 12 All 

1900 130 1 

1900 10:5 All 

1900 296 All 

1900 306 All 

1900 330 All 

1900 400 All 

1900 529 All 

1900 560. All 

1900 703 All 

1901 51 All 

1901 112 All 

1901 161 All 

1901 255 All 

1901 337 1>  pt'  relating  to  salary  of  count}* 

judge. 

1901 455 All 

1901 486 All 
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Laws  of  Chapter  Section 

1901 605 All 

1901 684 All 

1902 38 All 

1902 142 All 

1902 143 All 

1902 158 All 

1902 234 All 

1902 255 All 

1902 401 AU 

1902 507 All 

190;J 196 All 

1903 434 All 

1903 405 AU 

1903 469 All 

1903 5l2 All 

1903 534 All 

1904 20 All 

1904 01 All 

1904 78 All 

1904 83 All 

1904 119 All 

1904 174 All 

1904... 277 All 

1904 337 AU 

1904 380 AU 

1904 461 AU 

1905 20 All 

1905 160 AU 

1905 244 AU 

1905 201 AU 

1905 276 AU 

1905 410 1,  pt.  amending  L.  1894,  ch.  109, 

§  2,  fitst  sentence. 

1905 496 AU 

1905 600 AU 

1006 74 AU 

1906 212 AU 

1906 249 AU 

1906 318 AU 

1900 319.. AU 

1906 362 AU 

1906 377 AU 

1906 426 AU 

16 
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Laws  of 

Chapter 

Sectioa 

1906 

.     433 

....     All 

1906 

.     439 

....     All 

1906 

.     463 

....     All 

1907 

.       81.... 

....     All 

1907 

.       97.... 

....     All 

1907 

.     250 

....     All 

1907 

.     275 

....     AU 

1907 

.     280 

....     All 

1907 

.     294. . . . 

....     All 

1907 

.     454 

....     All 

1907 

.     482 

....     All 

1908 

•              d  •  .  •  • 

....     AU 

1908 

.       42 

....     All 

1908 

.       77.... 

....     All 

1908 

.      165.... 

....     All 

1908 

.      185 

1 

Xt/Uo .....  .  . 

.      186 

....  All,  except  pt.  relating  to  city  of 
New  York. 

1908 

.     255 

....     All 

1908 

.     262.... 

....     All 

1908 

.     373.... 

....     All 

1908 

.     374.... 

....     All 

1908 

.     410 

....     All 

1908 

.     438.... 

....     All 

1908 

.     478.... 

....     All 

1908 

.     500 

....     All 

Code  Civil  Procedure. . . 

. . . .     20,     to     and    including    words 

"  county  charges  " ;  28 ;  31,  pt. 

relating  to  hoards  of  supervis- 

ors; 88;  89,  words  "shall  be 

kept "  to  "  prescribed  by  law,'* 

and  last  three  sentences;  112, 

121,  182-189;  203,  first  sen- 

tence and  pt.  making  county 
charge;  356,  last  sentence; 
358,  to  and  including  words 
"county  court  thereof";  744, 
pt.  relating  to  fees  of  county 
clerk;  961,  pt.  relating  to 
county  clerk  and  register; 
1966,  first  sentence;  1967, 
1908;  2414,  last  sentence; 
8285. 

DEBTOR  AND  CREDITOR  LAW 


L.  1909»  Ch.  17.  "An  Act  relating  to    debtors  and  creditors, 
constituting  chapter  twelve  of  the  Consolidated  Laws.'* 

(In  effect  February  17,  1009.) 

CHAPTER  12  OF  THE  CONSOLIDATED  LAWS 

[This  is  a  consolidation  of  general  statutes  the  former  location  of  which  is 

noted  under  each  section.] 

Article     1.  Short  title  (§  1), 

2.  General    assignments    for   the   benefit   of   creditors 

(§§  2-28). 
8.  Insolvent's  discharge  from  debts  (§§  60-88). 

4.  Insolvent's  exemption  from  arrest  and  imprisonment 

(§§  100-111). 

5.  Judgment    debtor's    discharge    from    imprisonment 

(§§  120-139). 

6.  Discharge  of  bankrupt  from  judgment  (§  150). 

7.  Trustees     of     insolvent     and     imprisoned     debtors 

(§§  160-218). 

8.  Compositions  by  joint  debtors  (§§  230-233). 

9.  Payment  of  debts  of  incompetent  person  (§§  250- 

255). 
10.  Laws  repealed;  when  to  take  effect  (§§  280,  281). 

ARTICLE   1 
Short  Title 

Section  1.  Short  title. 

§   1.    Short  title.      This  chapter  shall  be  known  as  the 
"  Debtor  and  Creditor  Law." 

[New.] 

ARTICLE  2 

General  AsBlgmaents  for  the  Benefit  of 

Creditors 

Section     2.  Jurisdiction  of  proceedings. 

3.  Bequisites  of  general  assignment, 

4.  Debtor's  schedule. 

[451] 


452  CONSOLIDATED  LAWS 


I  2  General  Assignments  for  the  Benefit  of  Creditors.  Art.  2 

^  

Section    5.  Notice  to  creditors  to  present  claims. 

6.  Bond  of  aflsignee. 

7.  Further  security. 

8.  *Discharge   of   assignee;   accounting;   correction   of 

schedules. 

9.  Failure  to  file  bond. 

10.  Action  on  bond ;  application  of  recovery. 

11.  Proceedings  in  case  of  death  of  assignee. 

12.  Citation  £ar  jndieiAl  flettkinent  of  account. 

13.  Citation  on  petition  of  creditor. 

14.  Service  of  crtatiim. 

15.  Time  of  i^ervice  of  citation. 

16.  Service  by  paUication. 

17.  Personal  service  without  the  state. 

18L  Service  upon  minors  and  incompetent  persona. 

19.  Service  upon  partners. 

20.  Appearance  of  claimants  not  cited. 
2L  Power  of  court  on  accounting. 

22.  Examination  of  witnesses. 

23.  Effect  of  orders ;  power  of  judge  and  duties  of  clerk. 

24.  Sale  and  compromise  of  xJaims. 
26.  General  powers  of  court. 

26.  Trial,  costs  and  commissions. 

27.  Wages  preferred  claims. 

28.  Limitation  of  preferences. 

f  29.  Appraisal  of  insolvent  estate  in  the  hands  of  assignees. 

$  2.  Jurisdiction  of  proceedings.  The  term  ''judge" 
when  used  in  this  article  skall  apply  equally  to  a  ocuniy  judge  of 
the  county  within  which  the  assignment  is  recorded  and  to  justices 
of  the  supreme  Qourt,  and  lie  term  **eourt"  when  used  in  this 
article  shall,  in  like  manner,  Apply  to  ihe  county  court  of  such 
county  and  to  the  supreme  court.  All  applications  hereunder 
made  in  the  supreme  court  shall  be  made  to  the  court,  or  a  justice 
thereof  within  the  jiidieial  district  where  the  assignment  is  re- 
corded, and  all  proceedings  and  hearings  Hnder  thift)article  had 
in  the  supreme  court  upon  the  return  of  a  citation  shall  be  had  at 
a  special  term  of  said  court  held  in  the  county  where  the  judg- 
ment debtor  resided  at  the  time  of  the  assignment,  or  in  case  of 
an  assignment  by  coptrrtners,  in  the  cormty  ^i4!ere  the  principal 
place  of  business  of  such  copartners  was  at  the  time  of  such 
assignment. 

Formerly  L.  ISSfi,  di.  ^0«  S  1. 

*So  in  original. 

tAdded  by  L.  1909,  ch.  240,  §  10. 
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Alt,  2  CiODcral  Aseignmenis  fioor  the  Beoe&t  e£  CroditiMn.  §§  3,.  4 

§  &  Reqvteites  o<  s^meral  aasisnmcnt.  Every  con- 
veyftnee  or  aESsignment  made  bj  a  debtor  of  bis  estate,  real  or  per* 
sona],  or  botb^  ta  aa  assignee  for  tbe  creditors  of  such  debtor, 
shall  be  is  writings  and  shall  specifically  state  therein  the  resi- 
deiifo  and  the  kiiiid  of  business  carried  o»  by  sneh  debtor  at  the 
time  of  making  the  assignment,  and  the  place  at  which  such  bnsi*- 
ness  shall  then  be  conducted,  and  if  such  place  be  in  a  city,  the 
street  and  number  th^reof^  and  if  in  a  village  or  town  such  apt 
dc'i^ignation  as  shall  rf^asonably  identify  such  debtor. 

Every  such  conveyance  or  assignment  shall  be  duly  acknowl- 
edged before-  an  officer  authorized  to  take  the  acknowledgment 
of  d^eds  and  shall  be  recorded-  in  the  county  clerk's  office  in  the 
county  where  such  debtor  shall  reside  or  carry  on  his  business  at 
the  date  thereof.  An  assignment  by  copartners  shall  be  recorded 
in  the  county  where  the  principal  place  of  business  of  such  co- 
partners is  situated.  When  real  property  is  a  part  of  the  property 
assigned,  and  is  situated  in  a  county  other  than  the  one  in  which 
the  original  assignment  is  required  to  be  recorded,  a  certified 
copy  of  such  assignment  shall  be  filed  and  recorded  in  the  county 
where  such  property  is  situated. 

The  assent  of  the  assignee,  subscribed  and  acknowledged  by  him, 
shall  appear  in  writing,  embraced  in  or  at  the  end  of,  or  indorsed 
upon  the  assignment,  before  the  same  is  recorded,  and,  if  separate 
from  the  assignment,  shall  be  duly  ackno-^^led^ed. 

Formerly  L.  1877,  ch.  466,  f  2,  as  am'd  by  L.  1888,  ch.  294,  §  1. 

§  4.  Debtor^B.  schedule.  A  debtor  making  an  assignment 
shall,  at  the  date  thereof  or  within  twenty  days  thereafter,  cause 
to  be  made,  and  filed  with  the  county  clerk  of  the  county  where 
such  assignment  is  recorded,  an  inventory  or  schedule  containing : 

1.  The  name,  occupation,  place  of  residence,  and  place  of 
business,  of  such  debtor ; 

3.  The  name  and  place  of  residence  of  the  assignee; 

3.  A  full  and  true  account  of  all  the  creditors  of  such  debtor, 
stating  the  last  known  place  of  residence  of  each,  the  sum  owing 
to  each,  with  the  true  cause  and  consideration  therefor,  and  a 
full  statement  of  any  existing  security  for  the  payment  of  the 
same; 

4.  A  full  and  true  inventory  of  all  such  debtor's  estate  at  the 
date  of  such  assignment,  both  real  and  personal,  in  law  and  in 
equity,  with  the  incumbrances  existing  thereon,  and  of  all  vouchers 
and  seeurfties  relating  thereto,  and  the  nominal  as  well  as  actual 
value  of  the  same  according  to  the  best  knowledge  of  such  debtor; 

5.  An  affidavit  made  by  such  debtor,  that  the  same  is  in  all 
respects  just  and  true. 
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In  case  such  debtor  shall  omit,  neglect  or  refuse  to  make  and 
deliver  such  inventory  or  schedule  within  the  twenty  days  re- 
quired, the  assignee  named  in  such  assignment  shall,  within  thirty 
days  after  the  date  thereof,  cause  to  be  made,  and  filed  as  aforesaid 
such  inventory  or  schedule  as  above  required,  in  so  far  as  he  can ; 
and  for  such  purpose  the  judge  shall,  at  any  time,  upon  the  appli- 
cation of  such  assignee,  compel  by  order  such  delinquent  debtor, 
and  any  other  person  to  appear  before  him  and  disclose,  upon  oath, 
any  knowledge  or  information  he  may  possess,  necessary  to  the 
proper  making  of  such  inventory  or  schedule.  The  assignee  shall 
verify  the  inventory  and  schedule  so  made  by  him,  to  the  effect 
that  the  same  is  in  all  respects  just  and  true  to  the  best  of  his 
knowledge  and  belief. 

In  case  the  said  assignee  shall  be  unable  to  make  and 
file  such  inventory  or  schedule,  within  said  thirty  days,  the 
judge  may,  upon  application  upon  oath,  showing  such  inability, 
allow  him  such  further  time  as  shall  be  necessary,  not  ex- 
ceeding sixty  days.  If  the  assignee  fail  to  make  and  file  such 
inventory  or  schedule  within  said  thirty  days  or  such  further  time 
as  may  be  allowed,  the  judge  shall  require,  by  order,  the  as- 
signee forthwith  to  appear  before  him,  and  show  cause  why 
he  should  not  be  removed.  Any  person  interested  in  the  trust 
estate  may  apply  for  such  order  and  demand  such  removal.  The 
books  and  papers  of  such  delinquent  debtor  shall  at  all  times  be 
subject  to  the  inspection  and  examination  of  any  creditor.  The 
judge  is  authorized,  by  order,  to  require  such  debtor  or  assignee 
to  allow  such  inspection  or  examination.  Disobedience  to  such 
order  is  a  contempt,  and  obedience  to  such  order  may  be  enforced 
by  attachment. 

Formerly  L.  1877,  ch.  466,  §  8.    Subd.  5  amM  by  L.  1878,  ch.  318,  §  I. 

§  5.  Notice   to   creditors  to   present  claims.       The 

judge  may,  upon  the  petition  of  the  assignee,  authorize  him  to 
advertise  for  creditors  to  present  to  him  their  claims,  with  the 
vouchers  therefor,  duly  verified,  on  or  before  a  day  to  be  specified 
in  such  advertisement,  not  less  than  thirty  days  from  the  last 
publication  thereof,  which  advertisement  or  notice  shall  be 
published  in  two  newspapers,  to  be  designated  by  the  judge,  as 
most  likely  to  .erive  notice  to  the  persons  to  be  served,  not  less 
thpn  once  a  week  for  six  successive  weeks. 
Formerly  L.  1877,  ch.  466,  §  4. 

§  6.  Bond  of  assig^nee.  The  assignee  named  in  any  such 
assignment  shall,  within  thirty  days  after  the  date  thereof,  and 
before  he  shall  have  any  power  or  authority  to  sell,  dispose  of  or 
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convert  to  the  purposes  of  the  trust  any  of  the  assigned  property, 
enter  into  a  bond  to  the  people  of  the  state  of'^New  York,  in  an 
amount  to  be  ordered  and  directed  by  the  judge,  with  sufficient 
sureties  to  be  approved  of  by  such  judge,  and  conditioned  for  the 
faithful  discharge  of  the  duties  of  such  assignee,  and  for  the  due 
accounting  for  all  moneys  received  by  him,  which  bond  shall  be 
filed  in  the  clerk^s  office  of  the  county  where  such  assignment  is 
recorded,  but  in  case  the  debtor  shall  fail  to  present  such  in- 
ventory within  the  twenty  days  required,  then  the  assignee,  before 
the  ten  days  thereafter  shall  have  elapsed,  may  apply. to  said 
judge  by  verified  petition  for  leave  to  file  a  provisional  bond, 
until  such  time  as  he  may  be  able  to  present  the  schedule  or  in- 
ventory as  hereinbefore  provided. 

Formerly  L.  1877,  ch.  466,  §  6. 

§  7.  Further  security*  The  judge  may,  upon  his  own 
motion  or  upon  the  application  of  any  party  in  interest,  and  on 
such  notice  as  he  may  direct  to  be  given  to  the  assignor,  assignee 
and  surety,  require  further  security  to  be  given  whenever,  in  his 
judgment,  the  security  afforded  by  the  bond  on  file  is  not  adequate. 

Formerly  L.  1877,  ch.  466,  §  7. 

§  8.  Discharge  or  removal  of  asslg^nee;  correction 
of  inventory  or  schedule;  supplemental  inventories 
or  schedules.  The  judge  shall,  in  the  case  provided  in  section 
four,  and  may  also,  at  any  time,  on  the  petition  of  one  or  more 
creditors,  showing  misconduct  or  incompetency  of  the  assignee, 
or  on  petition  of  the  assignee  himself,  showing  sufficient  reason 
therefor,  and  after  due  notice  of  not  less  than  five  days  to  the 
assignor,  assignee,  surety  and  such  other  person  as  the  judge  may 
prescribe,  remove  or  discharge  the  assignee,  and  appoint  one  or 
more  in  his  place,  and  order  an  accounting  of  the  assignee 
so  removed  or  discharged,  and  may  enjoin  such  assignee  from 
interfering  with  the  assignor's  estate,  and  make  provision 
by  order  for  the  safe  custody  of  the  same,  and  enforce  obedience 
to  such  injunction  and  orders  by  attachment;  and,  upon  the  dis- 
charge of  the  assignee  upon  his  own  application,  such  assignee's 
bond  shall  be  canceled  and  discharged.  The  new  assignee  shall 
give  a  bond,  to  be  approved  as^  required  by  section  six.  The 
judge  shall  have  power,  by  order,  to  require  or  allow  any  invon- 
torv  or  schedule  filed  to  be  corrected  or  amended.  The  judcfo 
mav  also  require  and  compel,  from  time  to  time,  supplemental 
inventories  or  schedules  to  be  made  and  filed  within  such  time 
as  ho  shall  prescribe,  and  to  enforce  obedience  to  such  orders  by 

attachment. 

Formerly  L.  1877,  eh.  466,  §  6,  as  am*d  by  L.  1878,  ch.  318,  §  2. 
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§  9.  Failure  to  £le  boncL  A  failure  to  file  any  bond  re- 
quired by  or  under  this  article,  within  the  specified  time  will  not 
deprive  the  judge  of  his  power  over  the  assignee  or  the  trust 
estate. 

Formerly  L.  1877,  ch.  466,  §  8. 

§  10.  Aotion  on  bond;  appUcatiom  of  recovery.    Any 

action  brought  upon  an  assignee's  bond  may  be  prosecuted  by  a 
party  in  interest  by  leave  of  the  court;  and  all  moneys  realize^l 
thereon  shall  be  applied  by  direction  of  the  judge  in  satisfaction 
of  the  debts  of  the  assignor  in  die  same  manner  as  the  same  ought 
to  have  been  applied  by  such  assignee. 

Formerly  Lc  1877,  ch.  466,  S  9. 

§  11.     Proceedings  in  case  of  death  of  assignee. 

In  case  an  assignee  shall  die  during  the  pendency  of  any  pro- 
ceeding under  this  article,  or  at  any  time  subsequent  to  the 
filing  of  any  bond  required  herein,  his  personal  representative  or 
successor  in  office,  or  both,  may  be  brought  in  and  substituted 
in  such  proceeding  on  such  notice,  of  not  less  than  eight  days, 
as  the  judge  may  direct  to  be  given;  and  any  decree  made  there- 
after shall  bind  the  parties  thus  substituted  as  well  as  the  prop- 
erty of  such  deceased  assignee,  provided,  however,  that  if  such 
assignee  dies  subsequent  to  the  filing  of  his  bond  and  before  any 
proceedings  may  have  been  had  thereunder,  then  the  surety  on 
such  bond  may  apply  to  the  judge  for  an  accounting,  who  may, 
on  such  terms  as  to  him  seem  just  and  proper,  appoint  another 
assignee  and  release  such  surety. 

Formerly  L.  1877,  ch.  466,  S  10. 

§  12.  Citation  for  judicial  settlement  of  acconnt. 

A  citation  may  be  issued  to  all  parties,  interested  in  the  estate 
assigned,  as  creditors  or  otherwise,  requiring  them  to  appear  in 
court  on  some  day  to  be  specified  in  the  citation,  and  to  show 
cause  why  a  settlement  of  the  account  of  proceedings  of  the 
assignee  should  not  be  had,  and  if  no  cause  be  shown,  to  attend 
the  settlement  of  such  account.  The  court  must  issue  all  cita- 
tions mentioned  in  this  article  which  must  be  returnable  in  court. 
It  may  issue  a  citation  on  the  petition  of  an  assignee,  at  any  time 
after  the  assignment  or  on  petition  of  a  creditor,  or  an  assignee's 
surety,  or  an  assignor,  at  any  time  after  the  lapse  of  one  year 
from  the  date  of  such  assignment,  or  where  an  assignee  has  been 
removed  and  ordered  to  account  as  hereinbefore  provided. 

Formerly  L.  1877,  ch.  466,  §  11,  as  am'd  by  L.  1878,  ch.  318,  |  3. 

§    13.  Citation  on  petition  of  creditor.    A  citaticfo 
issued  on  the  petition  of  a  creditor  may  be  addressed  to  and  served 
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on  the  assignee  alone,  bnt  on  or  after  the  return  of  such  citation 
the  assignee  may  have  a  general  citation  issued  to  all  parties 
interested. 

Formerly  L.  1877,  ch.  466,  |  12. 

§  14.  Service  of  eitatiom.  A  citation  to  all  persons  inter- 
ested must  be  served  on  all  parties  other  than  the  petitioner,  who 
are  interested  in  the  fund,  including  assignors,  assignees  and  their 
sureties;  except  that  if  the  time  limited  by  due  advertisement 
for  presentation  of  claims  has  expired  before  the  issue  of  the 
citation,  creditors  who  have  not  duly  presented  iheir  claims  need 
not  be  served.  In  case  the  creditors  of  such  assignor,  who  have 
proved  their  claims,  exceed  twenty-five  in  number,  then  the 
judge,  upon  proof  by  affidavit  that  such  creditors  exceed  such 
number,  may  by  order  direct  such  citation  to  be  served  on 
each  creditor  who  has  proved  his  claim,  by  depositing  a  copy  of 
the  same,  at  least  thirty  days  prior  to  the  return  day  thereof,  in 
the  post-office  at  the  place  where  the  assignee  or  assignees,  or 
either  of  them,  reside,  duly  inclosed  and  directed  to  each  of  such 
creditors,  at  his  last  known  post-office  address,  with  the  postage 
prepaid ;  and  by  publishing  such  citation  once  a  week  for  at  least 
four  weeks  prior  to  such  return  day  in  one  or  more  newspapers, 
to  be  designated  by  such  judge  as  most  likely  to  give  notice  to 
such  creditors. 

Formerly  L.  1877,  ch.  466,  §  13,  as  am'd  by  L.  1878,  ch.  318,  |  4. 

§  15.  Time  of  service  of  citation.  A  citation  personally 
served  within  the  county  where  the  assignment  is  recorded  or  an 
adjoining  county  must  be  so  served  at  least  eight  days  before 
the  return  thereof;  if  in  any  other  county,  at  least  fifteen  days 
before  the  return  thereof. 

Formerly  L.  1877,  ch.  466,  §  14. 

§  16*  Service  by  publication.  The  judge  may  direct 
service  to  be  made  by  publication  when  he  is  satisfied  by  affidavit 
or  verified  petition  either  that  the  person  to  be  so  served  is 
unknown,  or  that  his  residence  cannot,  after  diligent  inquiry, 
be  ascertained,  or  that  he  cannot,  after  due  diligence,  be  found 
within  the  state.  The  order  for  such  service  must  direct  service 
of  the  citation  upon  such  person  to  be  made  by  publication  thereof 
in  two  newspapers  to  be  designated  by  the  judge  as  most  likely  to 
give  notice  to  the  person  to  be  served,  for  such  length  of  time 
as  he  may  deem  reasonable,  not  less  than  once  a  week  for  six 
weeks,  and  that  a  copy  of  the  citation  be  forthwith  deposited  in 
the  post-office  duly  inclosed  and  directed  to  each  person  so  served, 
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at  his  last  known  place  of  residence  or  post-office  address,  and  the 
postage  paid  thereon;  at  least  thirty  days  before  the  return  day 
thereof. 

Formerly  L.  1877,  ch.  466,  §  15. 

§  17.  Personal  service  without  the  state.  When  pub- 
lication has  been  ordered,  personal  service  without  the  state  made, 
if  within  the  United  States,  at  least  thirty  days,  or  without  the 
United  States,  at  least  forty  days,  before  the  return  day  is  equiva- 
lent to  publication  and  mailing. 

Formerly  L.  1877,  ch.  466,  §  16. 

§  18.  Service  upon  minors  and  incompetent  per- 
sons. Personal  service  upon  minors  and  persons  incompetent 
shall  be  made  in  the  manner  prescribed  by  law  for  the  service  of 
citations  issued  by  a  surrogate,  in  cases  of  final  accoimting. 

•      Formerly  L.  1877,  eh.  466,  §  17. 

§  19.  Service  npon  partners.  Personal  service  upon  ono 
of  two  or  more  creditors  who  claim  as  co-partners  or  otherwise 
as  joint-creditors  shall  be  equivalent  to  personal  service  on  all, 
and  voluntary  appearance  either  in  person  or  by  attorney  shall  be 
equivalent  to  personal  service. 

Formerly  L.  1877,  ch.  466,  §  18. 

§  20.  Appearance  of  claimants  not  cited.  On  the  re- 
turn of  a  citation  any  person  claiming  an  interest,  although  not 
served,  may  appear  and  become  a  party  on  duly  presenting  his 
claim. 

Formerly  L.  1877,  ch.  466,  §  19. 

§  21.  Power  of  conrt  on  acconnting.  On  a  proceeding 
for  an  accounting  under  this  article  the  judge  shall  have  power : 

1.  To  examine  the  parties  and  witnesses  on  oath  in  relation  to 
the  assignment  and  accounting  and  all  matters  connected  there- 
with and  to  compel  their  attendance  for  that  purpose  and  their 
answers  to  questions,  and  the  production  of  books  and  papers ; 

2.  To  require  the  assignee  to  render  and  file  an  accoimt  of  his 
proceedings,  and  to  enforce  the  same  in  the  manner  provided 
by  law  for  compelling  an  executor  or  administrator  to  comply 
with  a  surrogate's  order  for  an  account ; 

3.  To  take  and  state  such  account,  or  to  appoint  a  referee  to  tako 
and  state  it,  and  such  referee  shall  have  the  powers  enumerated  in 
subdivision  one  of  this  section; 

4.  To  settle  and  adjudicate  upon  the  account  and  the  claims 
presented,  and  to  decree  payment  of  any  creditor's  just  proper- 
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tional  part  of  the  fund,  gt,  in  case  of  a  partial  accounting,  so 
much  thereof  as  the  circumstances  of  the  case  render  just  and 
proper ; 

5.  To  discharge  the  assignee  and  his  surety  at  any  time,  upon 
performance  of  the  decree,  from  all  further  liability  upon  matters 
included  in  the  accounting,  to  creditors  appearing  and  to  creditors 
not  having  appeared  after  due  citation,  or  not  having  presented 
their  claims  after  due  advertisement; 

6.  On  proof  of  a  composition  between  the  assignor  and  his 
creditors,  to  discharge  the  assignee  and  his  sureties  from  all 
further  liability  to  the  compounding  creditors  appearing  or  duly 
cited,  and  to  authorize  the  assignee  to  release  the  assets  to  the 
assignor;  provided,  however,  that  if  there  be  any  creditors  not 
assenting  to  the  composition,  the  court  shall  determine  what 
proportion  of  the  fund  shall  be  paid  to  or  reserved  for  creditors 
not  assenting,  which  shall  not  be  less  than  the  sum  or  share  to 
which  they  would  be  entitled  if  no  composition  had  been  made, 
and  may  decree  distribution  accordingly ; 

7.  To  adjourn  the  proceedings  from  time  to  time,  issue  further 
citations  if  necessary,  and  amend  the  petition  and  proceedings 
thereon  before  decree  in  furtherance  of  justice; 

8.  To  punish  as  for  a  contempt  any  disobedience  or  violation 
of  any  order  made  or  process  issued  in  pursuance  of  this  article, 
and  to  restrain  by  arrest  and  imprisonment  any  party  or  witness 
when  it  shall  satisfactorily  appear  that  such  party  or  witness  is 
about  to  leave  the  jurisdiction  of  the  court,  and  to  take  bail  to 
secure  the  attendance  of  such  party  or  witness,  to  be  prosecuted 
under  the  order  of  the  court  in  case  of  forfeiture  by  and  for  the 
benefit  of  the  party  in  whose  interest  such  examination  shall  be 
ordered ; 

9.  To  exercise  such  other  or  further  powers  in  respect  to  the 
proceedings  and  the  accounting  therein  as  a  surrogate  may  by  law 
exercise  in  reference  to  an  accounting  by  an  executor  or  ad- 
ministrator. 

Formerly  L.  1877,  oh.  466,  §  20.   Subd.  6,  am'd  by  L.  1878,  ch.  318,  §  5. 

§  22.  Examination  of  ivitnesses.  The  judge  may  also, 
at  any  time,  on  petition  of  any  party  interested,  order  the  ex- 
amination of  witnesses  and  the  production  of  any  books  and 
papers  by  any  party  or  witness  before  him  or  before  a  referee^ 
appointed  by  him  for  such  purpose,  and  the  evidence  so  taken, 
together  with  books  and  papers,  or  extracts  therefrom,  as  the  case 
may  be,  shall  be  filed  in  the  county  clerk's  office,  and  may  be  used 
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in  evideDee  by  any  cpeditor  or  assigDee  in  any  action  or  proceedmg 
then  pending,  or  wiiich  may  hereafter  be  ineti tilted.  No  witness 
or  party  as  above  provided  shall  be  excused  from  answering  jon  the 
ground  that  his  answer  may  incriminate  him,  but  snch  answer 
shall  not  be  used  against  him  in  any  criminal  action  or  proceeding. 

Formerly  L.  1877,  ch.  466,  i  21. 

$  IBS.  lESect  Off  tirders;  power  tif  jitdse  aaft  ^mties 
of  clerk,  AH  orders  or  decrees  in  proceedings  nnder  this 
article  shall  have  the  same  force  and  effect,  and  may  be  entered, 
docketed  and  enforced  and  appealed  from  the  same  as  if  made 
in  an  original  action  brought  in  the  court  in  wiiich  the  jiro- 
cecding  is  pending;  provided,  however,  that  a  final  decree, 
directing  the  payment  of  money,  may  be  enforced  by  serving  a 
certified  copy-  thereof  personally  upon  the  assignee  for  the  benefit 
of  creditors,  and  if  said  assignee  wilfully  neglects  to  obey  said 
decree,  by  punishing  him  for  a  contempt  of  court.  The  im- 
prisonment of  said  assignee,  by  virtue  of  proceedings  to  punish 
him  for  contempt,  as  prescribed  in  this  section,  or  a  levy  upon 
his  property  by  virtue  of  an  action,  shall  not  bar,  auspend  or 
othenvise  affect  an  action  against  the  sureties  on  his  final  bond. 
All  proceedings  under  this  article  shall  "be  deemed  to  be  had 
in  court.  Tbe  said  court  shall  always  be  open  for  proceedings 
under  this  article.  The  judge,  when  named  in  this  article,  shall, 
in  such  proceedings,  be  deemed  to  be  acting  as  the  corurt.  The 
clerk  of  the  court  shall  keep  a  separate  book,  in  which  sliall  be 
entered,  in  each  case,  the  date  and  place  of  record  of  the  assign- 
ment, and  a  minute  of  all  proceedings  therein,  under  this  article, 
with  such  particularity  as  the  court  shall  direct  by  general  order. 
He  shall  record  therein  at  length  the  orders  and  decrees  of  the 
court,  settling,  rejecting  or  adjusting  claims,  and  directing  the 
payment  of  money,  or  releasing  assets  by  the  assignee,  and  re- 
moving or  discharging  the  assii^iee  and  bis  sureties,  and  such 
other  orders  as  the  courts  shall  direct  by  general  order.  The 
said  clerk  shall  securely  keep  the  papers  in  each  case  in  a  file  by 
themselves,  and  shall  be  entitled  to  a  fee  of  one  dollar  for  filing 
all  the  papers  in  each  case,  and  entering  the  proceedings  in  the 
minute-book,  and  fifty  cents  to  be  paid  by  the  assignee,  unless 
otherAvLse  directed,  for  recordins;  each  order  or  decree  required 
by  this  article  or  the  general  order  of  the  court. 

Formpilv  L.  1877,  ch.  466,  §  22,  as  am'd  by  L.  1878,  ch.  518,  §  6,  and 
L.  1894,  ch.  134,  S  1. 

g  24.  Sale  and  •eompremise  of  daimflu  The  judge  may, 
upon  the  application  of  the  assignee  and  for  good  and  sufficient 
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eause  shown^  and  upon^  sueh  terms  a&  he-  may  direet,  authorize  the 
assignee  to  sell,  compromise  or  compound  any  claim  or  debt  belongs 
ittg  to  the  estate  of  the  debtor.  But  such  authority  shall  not  pre- 
vent any  party  interested  in  the  trust  estate  from  showing  upon 
the  final  accounting  of  such  assignee  that  sueh  debt  or  claim  was 
fraudulently  or  negligently  sold,  compounded  or  compromised.  The 
sale  of  any  debt  or  claim  heretofore  made  in  good  faith  by  any 
assignee  shall  be  valid,  subject,  however,  to.  tha  appi^val'  of  the 
judge,  and  the  assignee  shall  be  charg^  with  and  be  liable  for, 
as  part  of  the  trust  fund,,  any  sum  which  might  or  ought  to  have 
been  collected  by  him. 

Formerly  I^  1877,  ch.  466,  $  23,  as  am'd  by  L.  1885,  eh.  464,  §  I. 

§  2S*  General  po'wers  of  c^iaTi;;  Any  proceeding  under 
this  article  shall  be  deemed  for  all  purposes,  including  review 
by  appeal  or  otherwise,  to  be  a  proceeding  had  in  the  court  as  a 
court  of  general  jurisdiction,  and  the  court  shall  have  full  juris- 
diction to  do  aU  and  every  act  relating  to  the  assigned  estate, 
the  assignees,  assignors  and  creditors,  and  jurisdiction  shall  be 
presumed  in  support  of  the  orders  and  decrees  therein  unless  the 
contrary  be  shown ;  and  after  the  filing  or  recording  of  an  aasio^- 
ment  under  this  article,  the  court  may  exercise  the  powers  of  a 
court  of  equity  in  reference  to  the  trust  and  any  matters  involved 
therein. 

Formerly  L.  1877,  eK  466,  §  25. 

§  26.  Trial,  costs  and  eommissions.  The  court,  in  its 
discretion,  may  order  a  trial  by  jury  or  before  a  referee,  of  any 
disputed  claim  or  matter  arising  under  the  provisions  of  this 
article.  It  may  in  its  discretion  award  reasonable  counsel  fees  and 
costs,  determino  which  party  shall  pay  the  same,  and  make  all 
necessary  rules  to  govern  the  practice  under  this  article.  The 
assignee  or  assignees  named  in  any  assignment  shall  receive  for 
his  or  their  services  a  commission  of  five  per  centum  on  the  whole 
sum  which  will  have  come  into  his  or  their  hands. 

Formerly  L.  1877,  ch.  466,  §  26,  ae  am'd  by  L.  1878,  ch.  318,  §  7. 


§  27.  Wages  preferred  elaiais.  In  all  distribution  of 
assets  under  all  assignments  made  in  pursuance  of  this  article, 
the  wages  or  salaries  actually  owing  to  the  employees  of  the 
assignor  or  assignors  at  the  time  of  the  execution  of  the  assign- 
ment for  services  rendered  within  one  year  prior  to  the  execution 
of  the  assignment,  shall  be  preferred  before  any  other  debt;  and 
should  the  assets  of  the  assignor  or  assignors  not  be  sufficient  to 
pay  in  full  all  the  claims  preferred,  pursuant  to  this  section,  they 
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shall  be  applied  to  the  payment  of  the  same  pro  rata  to  the 
amount  of  each  such  claim. 

Formerly  L.  1877,  ch.  466,  $  29,  as  am'd  by  L.  1884,  ch.  328,  §  1;  L. 
1886,  ch.  283,  f  1;  L.  1897,  ch.  266,  §  1,  and  L.  1897,  ch.  624,  §  1. 

§  28.  liimitation  of  preferences.  In  all  general  assign- 
ments of  the  estates  of  debtors  for  the  benefit  of  creditors  any 
preference  created  therein,  other  than  for  the  wages  or  salaries 
of  employees  under  the  last  section,  shall  not  be  valid  except  to 
the  amount  of  one-third  in  value  of  the  assigned  estate  left  after 
deducting  such  wages  or  salaries,  and  the  costs  and  expenses  of 
executing  such  trust;  and  should  said  one-third  of  the  assets  of 
the  assignor  or  assignors  be  insufficient  to  pay  in  full  the  preferred 
claims  to  which,  under  the  provisions  of  this  section,  the  same 
are  applicable,  then  said  assets  shall  be  applied  to  the  payment  of 
the  same  pro  rata  to  the  amount  of  each  of  said  preferred  claims. 

Formerly  L.  1877,  ch.  466,  f  30,  as  added  by  L.  1887,  ch.  603,  §  1. 

§  29.  Appraisal  of  insolvent  estate  in  the  hands 
of  assig^nee.  Whenever  by  reason  of  the  provisions  of  any 
law  of  this  state  it  shall  become  necessary  to  appraise  in  whole  or 
in  part  any  insolvent  estate  in  the  hands  of  any  assignee  for  the 
benefit  of  creditors,  the  persons  whose  duty  it  shall  be  to  make 
such  appraisal  shall  value  the  real  estate  at  its  full  and  true  value, 
taking  into  consideration  actual  sales  of  neighboring  real  estate 
similarly  situated  during  the  year  immediately  preceding  the  date 
of  such  appraisal,  if  any;  and  they  shall  value  all  si*ch  property, 
stocks,  bonds  or  securities  as  are  customarily  bought  or  sold  in 
open  markets  in  the  city  of  New  York  or  elsewhere,  for  the  day 
on  which  such  appraisal  or  report  may  be  required,  by  ascertaining 
the  range  of  the  market  and  the  average  of  prices  as  thus  found, 
running  through  a  reasonable  period  of  time. 

Formerly  L.  1891,  ch.  34,  §  1,  part. 

ARTICLE  8 

Insolvent's  Dischargre  from  Debt& 

Section  50.  Who  may  be  discharged. 

51.  To  what  court  application  to  be  made. 

52.  Contents  of  petition. 

53.  Consent  of  creditors  to  be  annexed. 

54.  Consent    of    executor,    administrator,    receiver    or 

trustee. 

55.  Consent  of  corporation,  or  joint-stock  association. 

56.  Consent  of  partnership. 
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Section  57.  Effect  of  consent  where  petitioner  is  a  joint  debtor, 

58.  Consent  of  purchaser  or  assignee  of  debt. 

59.  Consenting  creditor  must  relinquish  security, 

60.  Penalty  if  creditor  swears  falsely. 

61.  Affidavit  of  consenting  creditor. 

62.  When  non-resident  creditor  to  annex  accounts  and 

securities. 

63.  Petitioner's  schedule. 

64.  Petitioner's  affidavit. 

65.  Order  to  show  cause. 

66.  How  order  published  and  served. 

67.  Hearing. 

08.  Putting  cause  on  calendar. 

I>9.  Opposing  creditor  to  file  specifications,  and  may  de- 
mand jury  trial. 

70.  Opposing  creditor  to  file  proofs,  if  not  named  in 

schedule. 

71.  Proceedings  if  jurors  do  not  agree. 

72.  When  insolvent  required  to  produce  his  non-resident 

wife. 

73.  Examination  of  insolvent. 

74.  When  insolvent  cannot  be  discharged. 

75.  When  assignment  to  be  directed. 

76.  Assignment ;  contents,  and  to  whom  made. 

77.  Trustees,  how  designated. 

78.  Effect  of  assignment. 

79.  When  discharge  to  be  granted. 

80.  Order  to  show  cause  where  trustee  refuses  to  give 

certificate. 

81.  Proceedings  upon  return  of  order. 

82.  Discharge  and  other  papers  to  be  recorded. 

83.  Effect  of  discharge. 

84.  Effect  of  discharge  as  to  foreign  contracts  or  creditors. 

85.  Effeo*.  of  discharge  as  to  debts  to  the  United  States 

and  the  state. 

86.  Insolvent  to  be  released  from  imprisonment. 

87.  Discharge,  when  void. 

88.  Invalidity  may  be  proved  on  motion  to  vacate  order 

of  arrest  or  execution. 

§  50.  Who  mAy  be  disoharged.  An  insolvent  debtor, 
who  is  a  resident  of  the  state  at  the  time  of  presenting  his  petition, 
may  be  discharged  from  his  debts,  as  prescribed  in  this  article. 

FormerljT  Ckxie  Civil  Procedure,  §  2149. 
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§  51.  To  DvHat  court  application  to  be  ntade.  Appli- 
cation for  such  a  discharge  must  be  made,  by  the  petition  of  the 
insolvent,  addressed  to  the  county  court  of  the  county  in  which  he 
resides ;  or,  if  he  resides  in  the  city  of  New  York,  to  the  supreme 
court. 

Formerly  Code  Civil  Procedure,  (  2150. 

§  52.  Contents  of  petition.  The  petition  must  be  in 
writing;  it  must  be  signed  by  the  insolvent,  and  specify  his  resi- 
dence; it  must  set  forth,  in  substance,  that  he  is  unable  to  pay 
all  his  debts  in  full ;  that  he  is  willing  to  assign  his  property  for 
the  benefit  of  all  his  creditors,  and,  in  all  other  respects,  to  comply 
with  the  provisions  of  this  article,  for  the  purpose  of  being  dis- 
charged from  his  debts ;  and  it  must  pray  that,  upon  his  so  doing, 
he  may  be  discharged  accordingly.  It  must  be  verified  by  the 
affidavit  of  the  insolvent,  annexed  thereto,  taken  on  the  day  of  the 
presentation  thereof,  to  the  effect,  that  the  petition  is  in  all  respects 
true,  in  matter  of  fact. 

Formerly  Code  Civil  Procedure,  f  2151. 

§  53.  Consent  of  creditors  to  be  annexed.  The  pe- 
titioner must  annex  to  his  petition  one  or  more  written  instru- 
ments, executed  by  one  or  more  of  his  creditors,  residing  in  the 
United  States,  having  debts  owing  to  him  or  them  in  good  faith, 
then  due  or  thereafter  to  become  due,  which  amount  to  not  less 
than  two-thirds  of  all  the  debts,  owing  by  the  petitioner  to  credit- 
ors residing  within  the  United  States.  Each  instrument  must  be 
to  the  effect,  that  the  person  or  corporation,  executing  it,  consents 
to  the  discharge  of  the  petitioner  from  his  debts,  upon  his  com- 
plying with  the  provisions  of  this  article. 

Formerly  Code  Civil  Procedure,  §  2152. 

§  54.  Consent  of  executor,  administrator,  receiver, 
or  trustee.  An  executor  or  administrator  may  become  a  con- 
senting creditor,  under  the  order  of  the  surrogate's  court  from 
which  his  letters  issued.  A  trustee,  official  assignee,  ox  receiver 
of  the  property  of  a  creditor  of  the  petitioner,  whether  created  by 
operation  of  law  or  by  the  act  of  parties,  may  become  a  consenting 
creditor,  under  the  order  of  a  justice  of  the  supreme  court.  A 
person  who  becomes  a  consenting  creditor,  as  prescribed  in  this 
section,  is  chargeable  only  for  the  sum  which  he  actually  receives, 
as  a  dividend  of  the  insolvent's  property. 

Formerly  Code  Civil  Procedure,  f  2153. 

§  55.  Consent  of  corporation  or  Joint-stock  asso- 
ciation.   Where  a  corporation  or  joint-stock  association  becomes 
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ft  consenting  creditor,  its  consult  must  be  executed  nnder  it*  ccam- 
mon  seal,  and  may  be  attested  by  any  director  or  other  officer 
thereof^  duly  authorized  for  that  pnrpose;  who  may  make  any 
affidavit,  recjuired  of  a  creditor  in  th«  proceedings. 

Formerly  Code  Civil  Procedure,  (  2154. 

i  &&  Conae&t  of  partmers]iip»  Where  a  partnership  be- 
comes a  consenting  creditor,  the  consent  may  be  executed  in  its 
behalf,  and  any  affidavit,  required  of  a  creditor  in  the  proceedings, 
may  be  made,  by  either  of  the  partners. 

Formerly  Code  Civil  Pro«edure,  §  2155, 

Si  57.  Efleet  of  consent  'vkere  petitioner  is  a  Joint 
debtor.  A  creditor's  consent  does  not  affect  his  remedy  against 
any  person  or  persons  indebted  jointly  with  the  petitioner;  and 
the  petitioner's  discharge  has  the  effect,  as  between  the  creditor  and 
the  other  joint  debtors,  of  a  composition  between  the  petitioner 
and  the  creditor,  made  as  prescribed  in  article  eight  of  this 
chapter. 

Formerly  Code  Civil  Procedure,  §  2156. 

$58.  Consentof  purekaserorasftig^neeof  debt*  Where 
a  consenting  creditor  is  the  purchaser  or  assignee  of  a  debt  against 
the  petitioner,  or  the  executor,  administrator,  trustee,  or  receiver 
of  such  a  purchaser  or  assignee,  he  is  deemed,  for  all  the  purposes 
of  this  article,  except  as  to  the  declaration  and  receipt  of  dividends, 
a  creditor  only  to  the  amount,  actually  and  in  good  faith  paid  for 
the  debt,  by  him,  or  by  the  decedent  or  other  person,  from  whom 
he  derives  title,  and  remaining  uneollected.  This  section  is  not 
affected  by  the  recovery  of  a  judgment  for  the  debt,  after  the 
purchase  or  assignment;  but  in  that  case,  the  consenting  creditor 
may  include  the  uncollected  costs,  as  if  they  were  part  of  the  sum 
paid  for  the  debt. 

Formerly  Code  Civil  Procedure,  f  2157. 

§  59.  Consenting  creditor  mnst  reUnqnish  security. 

A  creditor  who  has,  in  his  own  name,  or  in  trust  for  him,  a  mort- 
gage, judgment,  or  other  security,  for  the  payment  of  a  sum  of 
money,  which  is  a  Hen  upon,  or  otherwise  affects,,  real  or  personal 
property  belonging  to  the  petitioner,  or  transferred  by  him  since 
tht)  lien  was  created,  cannot  become  a  consenting  creditor,  with 
respect  to  the  debt  so  secured,  unless  he  adds  to  or  includes  in  his 
consent,  a  written  declaration,  under  his  hand,  to  the  effect,  that 
he  relinquishes  the  mortgage,  judgment,  or  other  security,  so  far 
as  it  affects  that  property,  to  the  trustee  to  be  appointed  pursuant 
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to  the  petition,  for  the  benefit  of  all  the  creditors.  Such  a  declara- 
tion operates,  to  that  extent,  as  an  assignment  to  the  trustee,  of 
the  mortgage,  judgment,  or  other  security;  and  vests  in  him  accord- 
ingly all  the  right  and  interest  of  the  consenting  creditor  therein. 

Formerly  Code  Civil  Procedure,  {  2158. 

§  60.  Penalty  if  creditor  swears  falsely.  If  a  cred- 
itor knowingly  swears,  in  any  proceedings  authorized  by  this 
article,  that  the  petitioner  is,  or  will  become,  indebted  to  him,  in 
a  .<^um  of  money,  which  is  not  really  due,  or  thereafter  to  become 
due ;  or  in  more  than  the  true  amount ;  or  that  more  was  paid  for 
a  debt,  which  was  purchased  or  assigned,  than  the  sum,  actually 
and  in  good  faith  paid  therefor;  he  forfeits  to  the  trustee,  to  be 
recovered  in  an  action,  twice  the  sum,  so  falsely  sworn  to. 

Formerly  Code  Civil  Procedure,  {  2169. 

§  61.  Affidavit  of  consenting  creditor.  The  consent  of 
a  creditor  must  be  accompanied  with  his  affidavit,  stating  as 
follows : 

1.  That  the  petitioner  is  justly  indebted  to  him,  or  will  become 
indebted  to  him,  at  a  future  day  specified  therein,  in  a  sum  therein 
specified ;  and,  if  he,  or  the  person  from  whom  he  derives  title,  is 
or  was  the  purchaser  or  assignee  of  the  debt,  he  must  also  specif}' 
the  sum,  actually  and  in  good  faith  paid  for  the  debt,  as  prescribed 
in  section  fifty-eight  of  this  chapter. 

2.  The  nature  of  the  demand,  and  whether  it  arose  upon  writ- 
ten security,  or  otherwise,  with  the  general  ground  or  consideration 
of  the  indebtedness. 

3.  That  neither  he,  nor  any  person  to  his  use,  has  received  from 
the  petitioner,  or  from  any  other  person,  payment  of  a  demand, 
or  any  part  thereof,  in  money  or  in  any  other  way,  or  any  gift 
or  reward  of  any  kind,  upon  an  express  or  implied  trust,  confi- 
dence, or  understanding,  that  he  should  consent  to  the  discharge 
of  the  petitioner. 

Where  a  consenting  creditor  is  an  executor,  administrator,  trus- 
tee, receiver,  or  assignee,  he  may  state  the  necessary  facts,  in 
his  affidavit,  upon  information  and  belief,  setting  forth  therein 
the  grounds  of  his  belief;  but  in  that  case,  the  consent  must  also 
be  accompanied  with  the  affidavit  of  the  insolvent,  to  the  effect, 
that  all  the  matters  of  fact  stated  in  the  affidavit  of  the  consent- 
ing creditor,  are  true. 

Formerly  Code  Civil  Procedure,  {  2160. 

§  62.  "When  non-resident  creditor  to  annex  ac- 
counts and  secnrities.    A  consenting  creditor,  residing  with- 
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out  the  state,  and  within  the  United  States,  must  annex  to  his 
consent  the  original  accounts,  or  sworn  copies  thereof,  and  the 
original  specialties  or  other  written  securities,  if  any,  upon  which 
his  demand  arose  or  depends.  Provided,  however,  that  when  such 
original  specialties,  or  other  written  securities,  are  lost,  such  fact 
must  be  stated  as  a  reason  for  not  annexing  thereto  the  consent, 
and  the  fact  of  the  loss,  and  the  manner  of  the  loss  thereof  must 
be  stated  in  the  affidavit  of  the  creditor  to  the  best  of  his  knowl- 
edge, or  must  be  otherwise  proved  by  affidavit  to  the  satisfaction 
of  the  court;  and  the  court  may  thereupon,  in  such  case  or  pro- 
ceeding, by  its  order,  dispense  with  the  annexing  to  such  consent 
of  the  original  specialties  or  other  written  securities. 

Formerly  Code  Civil  Procedure,  §  2161. 

§  63.  Petitioner's  sohedule.  The  petitioner  must  annex 
to  his  petition  a  schedule,  containing: 

1.  A  full  and  true  account  of  all  his  creditors. 

2.  A  statement  of  the  place  of  residence  of  each  creditor,  if 
it  is  known ;  or,  if  it  is  not  known,  a  statement  of  that  fact. 

3.  A  stntem^ent  of  the  sum  which  he  owes  to  each  creditor,  and 
the  nature  of  each  debt  or  demand,  whether  arising  on  written 
security,  on  account,  or  otherwise. 

4.  A  statement  of  the  true  cause  and  consideration  of  his  in- 
debtedness to  each  creditor,  and  the  place  where  the  indebtedness! 
accrued. 

5.  A  statement  of  any  existing  judgment,  mortgage,  or  col- 
lateral or  other  security,  for  the  payment  of  the  debt. 

6.  A  full  and  true  inventory  of  all  his  property,  in  law  or  in 
equity,  of  the  incumbrances  existing  thereon,  and  of  all  the  books, 
vouchers,  and  securities,  relating  thereto. 

Formerly  Code  Civil  Procedure,  §  2162. 

§  64.  Petitioner's  affidavit.  An  affidavit,  in  the  follow- 
ing form,  subscribed  and  taken  by  the  petitioner  before  the  county 
judge,  or,  in  the  city  of  New  York,  before  the  judge  holding  the 
term  of  the  court,  at  which  the  order  specified  in  the  next  section 
is  made,  must  be  annexed  to  the  schedule : 

"I,  ,  do  swear"  (or  "affirm,"  as  the  case  may  be), 

"  that  the  matters  of  fact  stated  in  the  schedule  hereto  annexed, 
are,  in  all  respects,  just  and  true;  that  I  have  not,  in  contempla- 
tion of  my  becoming  insolvent,  or  within  two  years  before  present- 
ing the  petition  herein,  disposed  of  or  made  over  any  part  of  my 
property,  not  exempt  by  express  provision  of  law  from  levy  and 
sale  by  virtue  of  an  execution,  for  the  future  benefit  of  myself 
or  my  family,  or  disposed  of  or  made  over  any  part  of  my  prop- 
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erty,  in  order  to  defraud  any  of  my  creditors;  that  I  have  not, 
in  any  instance,  created  or  acknowledged  a  debt  fox  a  greater  sum 
than  I  honestly  and  truly  owed ;  and  that  I  have  not  paid,  aecureii 
to  be  paid,  or  in  any  way  compounded  with,  any  of  my  creditors, 
with  a  view  fraudulently  to  obtain  the  prayer  of  my  petition ;  that 
I  have  not  done,  suffered  or  been  privy  to  any  act,  matter  or  thing 
which,  if  accomplished,  would  be  ground  for  withholding  my  dis- 
charge under  the  provisions  of  this  act,  or  invalidate  sucli  dis- 
charge if  granted." 

Formerly  Code  Civil  Procedure,  |  2163. 

§  66.  Order  to  skow  cause.  The  petition  and  other  papers, 
specified  in  the  foregoing  sections  of  this  article,  must  be  presented 
to  the  court,  and  filed  with  the  clerk.  The  court  must  thereupon 
make  an  order,  requiring  all  the  creditors  of  the  petitioner  to 
show  cause  before  it,  at  a  time  and  place  therein  specified,  why  an 
assignment  of  the  insolvent's  property  should  not  be  made,  and  he 
be  thereupon  discharged  from  his  debt,  as  prescribed  in  this  article ; 
and  directing  that  the  order  be  published  and  served,  as  prescribed 
in  the  next  section. 

Formerly  Code  Ciril  Procedure,  |  2164. 

§  66.  HoTT-  order  published  and  serred.  The  order 
must  be  published  and  served  in  the  following  manner: 

1.  The  petitioner  must  causo  a  copy  thereof  to  be  published  in 
a  newspaper,  designated  in  the  order,  published  in  the  county; 
and  also,  if  one-fourth  part  of  the  insolvent's  debts  accrued  or 
are  due  to  creditors  residing  in  the  city  of  New  York,  in  a  news- 
paper published  in  that  city,  designated  in  the  order.  The  pub- 
lication must  be  made  at  least  once  in  each  of  ten  weeks,  imme- 
diately preceding  the  day  in  which  cause  is  to  be  shown,  unless 
all  the  creditors  reside  within  one  hundred  miles  of  the  place 
where  cause  is  to  be  shown,  in  which  case  the  publication  must 
be  made  at  least  once  in  each  of  the  six  weeks,  immediately  pre- 
ceding that  day. 

2.  The  petitioner  must  also  serve  upon  each  creditor,  residing 
w^ithin  the  United  States,  whose  place  of  residence  is  known  to 
him,  a  copy  of  the  order  to  show  cause,  either  personally,  at 
least  twenty  days  before  the  day  when  cause  is  to  be  abovm,  or 
by  depositing  it,  at  least  forty  days  before  that  day,  in  the  post- 
oifico,  inclosed  in  a  post-paid  wrapper,  addressed  to  the  creditor 
at  his  usual  place  of  residence. 

Where  the  state  is  a  creditor  of  the  petitionor,  a  copy  of  the 
order  must  be  served  upon  the  attorney-general,  who  must  repre- 
sent the  state  in  the  subsequent  proceedings. 

Formerly  Code  Civil  Procedure,  §  21  do. 
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§  67.  Heosiiis*  On  tbe  day  specified  in  the  order,  ind 
before  any  otber  piooeedings  are  taken  in  the  matter,  the  peti- 
tioner imist  present  to  the  court,  and  file  with  the  clerk,  pmof,  t» 
the  fiatisfacdon  of  tbe  oonrt,  that  the  order  has  been  published 
and  served,  as  prescribed  in  tbe  last  section;  and  thereupon,  coi 
the  sune  day,  or  upon  tbe  day  to  which  the  hearing  is  adjourned, 
the  court  must  hear  the  allegations  and  proofs  of  the  parties 
appearing.  Proof  of  personal  service  of  a  copy  of  the  order  upon 
any  person,  miist  be  made,  in  like  manner  as  proof  of  the  personal 
service  of  a  summons,  in  an  action  brought  in  the  supreme  court. 

Formerly  Code  Civil  Procedure,  §  2166. 

§  68.  Pnttins  cause  oa  ealeadar.  Where  tlie  insolvent's 
discharge  is  opposed,  the  court  may  direct  the  apecial  proceeding 
to  be  placed  upon  the  calendar  for  trial.  In  that  case,  the 
parties  must  appear,  and  the  proceedings  are  the  same,  as  in  an 
action,  except  as  otherwise  prescribed  in  this  article ;  and  costs,  as 
in  an  action,  except  for  proceedings  before  notice  of  trial,  may  be 
awarded  to  either  party,  in  the  discretion  of  the  court. 

Formerly  Code  Civil  Procedure,  f  2167. 

§  09.  Opposing  creditor  to  file  flpecifleatiom,  and 
may  demand  jury  trial.  In  order  to  entitle  a  creditor  to 
oppose  the  discharge  of  the  insolvent,  he  must,  on  the  day  fixed 
to  show  cause,  or  at  such  other  time  as  the  court  may  direct,  file 
with  the  clerk  a  specification  of  his  objections;  and  he  may  then, 
but  not  afterwards,  demand  a  trial,  by  a  jury,  of  the  questions 
of  fact  arising  thereupon.  If  a  trial  by  a  jury  is  not  then  de- 
manded, the  questions  of  fact  must  be  tried  by  the  court,  without 
a  jury.  Where  one  of  two  or  more  opposing  creditors  demands  a 
trial  by  a  jury,  all  the  material  questions  of  fact,  arising  upon  the 
objections  of  all  the  creditors,  must  be  tried  in  like  manner,  and  at 
the  same  time.  The  court  may,  in  its  discretion,  direct  the  ques- 
tions to  be  settled,  and  plainly  stated,  in  an  order,  as  where  an 
order  is  made  by  the  supreme  co^irt,  in  an  action  pending  therein, 
for  the  trial  of  questions  of  fact  by  a  jury. 
Pormerly  Code  Civil  Procedure,  §  2168. 

§  70.  Opposing  creditor  to  Ale  proof s,  if  not  named 
in  sehednle.  Where  the  name  of  an  opposing  creditor  does 
not  appear  in  tbe  schedule,  he  must  file,  with  the  specification  of 
his  objections,  proof,  by  affidavit,  that  he  is  a  creditor;  and,  if 
his  debt  is  not  set  forth  in  tbe  schedule,  he  must  also  file 
his  affidavit,  to  the  effect  specified  in  subdivisions  first  and  sec- 
ond of  seetion  sixty-<>ne  of  this  chapter. 

Formerly  Code  Civil  Procedure,  §  2109. 
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§  71.  Proceedings  if  jurors  do  not  agree*  There  shall 
be  but  one  trial  by  jury.  If  the  jurors  cannot  agree,  after  being 
kept  together  for  such  a  time  as  the  court  deems  reasonable,  the 
court  must  discharge  them,  and  determine  the  questions  of  fact, 
or  those  questions  as  to  which  the  jurors  have  not  agreed,  upon  the 
evidence  taken  before  the  jury,  as  if  a  jury  had  not  been  de- 
manded. 

Formerly  Code  Civil  Procedure,  §  2170. 

§  72.  When  insolvent  required  to  produce  his  non- 
resident ivif e.  WliLTe  the  petitioner's  wife  resides  without  the 
state,  the  court,  or  a  judge  thereof  out  of  court,  may,  upon  the 
application  of  any  creditor,  make  an  order,  requiring  the  peti- 
tioner to  bring  his  wife  before  the  court,  at  the  hearing  or  trial, 
to  the  end  that  she  may  be  examined  as  a  witness.  A  copy  of  the 
order  must  be  personally  served  upon  the  petitioner,  at  least  three 
weeks  before  the  hearing.  If  it  appears,  upon  the  hearing,  that 
service  could  not,  with  due  diSgence,  be  so  made,  in  consequence 
of  the  petitioner's  sickness  or  absence,  the  court  may,  in  its 
discretion,  adjourn  the  hearing  or  trial,  and  prescribe  the  time 
and  manner  of  service  of  the  order  for  the  adjourned  day.  If, 
after  due  service,  the  petitioner's  wife  does  not  attend  at  the  time 
and  place  appointed,  the  petitioner  is  not  entitled  to  his  discharge, 
unless  he  proves,  to  the  satisfaction  of  the  court,  by  his  affidavit, 
or  upon  his  oral  examination,  or  otherwise,  that  he  was  unable 
to  procure  her  attendance. 

Formerly  Code  Civil  Procedure,  §  2171. 

§  73.  Eacamination  of  insolvent.  At  the  hearing  oi 
trial,  the  petitioner  must  be  examined  under  oath,  at  the  instance 
of  any  creditor,  touching  his  property  or  debts,  or  any  other 
matter  stated  in  his  schedule,  or  any  changes  that  have  occurred 
in  the  situation  of  his  property,  since  the  making  of  the  schedule ; 
and  particularly  whether  he  has  collected  any  debts  or  demands, 
or  made  any  transfers  of,  or  otherwise  affected,  his  real  or  personal 
property.  Any  creditor  may  contradict  or  impeach,  by  other  com- 
petent evidence,  the  testimony  of  the  insolvent  or  of  his  wife. 

Formerly  Code  Civil  Procedure,  §  2172. 

§   74.  "When  insolvent  cannot  be  discharged.     In 

either  of  the  following  cases,  the  petitioner  is  not  entitled  to  u 
discharge : 

1.  Where  it  appears,  upon  the  hearing  or  trial,  that,  after  mak- 
ing the  schedule  annexed  to  his  petition,  he  has  collected  a  debt 
or  demand,  or  transferred,  absolutely,  conditionally,  or  otherwise. 
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any  of  his  property,  not  exempt  by  law  from  levy  and  sale  by 
virtue  of  an  execution,  and  he  neglects  or  refuses  forthwith  to 
pay  over  to  the  clerk,  the  full  amount  of  all  debts  and  demands 
so  collected,  and  the  full  value  of  all  property  so  transferred, 
except  so  much  of  the  money,  and  of  the  value  of  the  property, 
as  appears  to  have  been  necessarily  expended  by  him  for  the 
support  of  himself  or  his  family. 

2.  Where  it  appears,  in  like  manner,  that  the  petitioner,  within 
two  years  before  presenting  the  petition,  has,  in  contemplation 
of  his  becoming  insolvent,  or  of  his  petitioning  for  his  discharge, 
or  knowing  of  his  insolvency,  made  an  assignment,  sale,  or  trans- 
fer, either  absolute  or  conditional,  of  any  of  his  property,  or  of 
any  interest  therein,  or  confessed  a  judgment,  or  given  any  secu- 
rity, with  a  view  of  giving  a  preference  to  a  creditor  for  an  ante- 
cedent debt. 

Formerly  Code  Civil  Procedure,  §  2173. 

§  75.  Wlien  assignment  to  be  directed.  An  order,  di- 
recting the  execution  of  an  assignment,  must  be  made  by  the  court, 
where  it  appears,  by  the  verdict  of  the  jury ;  or,  if  a  jury  has  not 
been  demanded,  or  the  jurors  have  been  discharged  by  reason  of 
their  inability  to  agree,  where  it  satisfactorily  appears  to  the 
court ;  as  follows : 

1.  That  the  petitioner  is  justly  and  truly  indebted  to  the  con- 
senting creditors,  in  sums  which  amount,  in  the  aggregate,  to 
two-thirds  of  all  the  debts,  which  the  petitioner  owed,  at  the 
time  of  presenting  his  petition,  to  creditors  residing  within  the 
United  States. 

2.  That  he  has  honestly  and  fairly  given  a  true  account  of  his 
property. 

3.  That  he  has,  in  all  things,  conformed  to  the  matters  required 
of  him  by  this  article. 

Formerly  Code  Civil  Procedure,  §  2174. 

§  76.  Assignment;  contents,  and  to  mrlioni  made. 

The  order  must  designate  one  or  more  trustees,  residents  of  the 
state;  and  must  direct  the  petitioner  to  execute,  to  him  or  them, 
an  assignment  of  all  his  property,  at  law  or  in  equity,  in  pos- 
session, reversion,  or  remainder,  excepting  only  so  much  thereof, 
as  is  exempt  by  law  from  levy  and  sale,  by  virtue  of  an  execution. 
The  assignment  must  be  acknowledged  or  proved,  and  certified,  in 
like  manner  as  a  deed  to  be  recorded  in  the  county,  and  must  be 
recorded  in  the  clerk's  office  of  the  county.  Where  it  appears, 
f  rorr»  the  schedule  or  otherwise,  that  real  property  will  pass  thereby, 
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it  must  be  idso  i^ecorded  as  a  deed,  in  tlie  proper  offfiee  for  reecrd- 
ing  deeds,  of  each  county  where  the  real  property  is  situated. 

ForiDBrly  Code  Civil  Procedure,  |  2175. 

I  77.  TruMteeMy  how  desisaated.  The  trustee  or  trusteed 
may  be  nominated  by  a  majority  in  amount  of  the  consenting 
creditors.  If  no  person  is  so  nominated,  one  or  more  persons  must 
be  appointed  by  the  court  for  the  purpose.  The  nomination  may 
be  induded  in  the  consent,  or  made  in  a  separate  paper,  or  orally 
upon  the  hearing  or  trial,  and  entered  in  the  minutes. 

Formeriy  Code  Civil  Procedure,  |  2176. 

§  78.  Effect  of  assignment.  The  assigmnent  vests  in  the 
trustee  or  trustees  all  the  petitioner's  interest,  legal  or  equitable,  at 
the  time  of  its  execution,  in  any  real  or  personaJ  property,  not  ex- 
empt by  law  from  levy  and  sale  by  virtue  of  an  execution;  and 
any  contingent  interest  which  may  vest  within  three  years  there- 
after. When  a  contingent  interest  so  vests,  it  passes  to  the  trustee, 
in  the  same  manner  as  it  would  have  vested  in  the  petitioner,  if 
he  had  DOt  made  an  assignmeiDt. 

Formerly  Code  Civil  Procedure,  §  21T7. 

§  79.  T771&en  discliarse  to  be  granted.  Upon  the  pro- 
duction by  the  petitioner  of  a  certificate  of  the  trustee  or  trustees, 
duly  acknowledged  or  proved,  and  certified,  in  like  manner  as  a 
deed  to  be  recorded  in  the  coimty,  to  the  effect,  that  the  insolvent 
has  assigned,  for  the  benefit  of  all  his  creditors,  all  his  property 
so  directed  to  be  assigned,  and  all  the  books,  vouchers,  and  papers 
relating  thereto,  and  that  he  has  delivered  so  much  thereof  as  is 
capable  of  delivery ;  and  also  of  a  certificate  of  the  county  clerk, 
that  the  assignment  has  been  duly  recorded  in  his  office;  the 
court  must  grant  to  the  insolvent  a  discharge  from  his  debts, 
which  has  the  effect  declared  in  the  following  sections  of  this 
article. 

Formerly  Code  Civil  Procedure,  §  2178. 

§  80.  Oxder  to  sho^T-  eavse  ^irliere  trustee  refuses  to 
give  eertlAoate.  If  a  trustee  refuses  or  neglects,  upon  pay- 
ment or  tender  by  the  petitioner  of  the  expense  of  so  doing,  to 
execute  or  acknowledge  a  certificate,  as  prescribed  in  the  last 
section,  or  to  cause  the  assignment  to  be  recorded,  as  therein  pre- 
scribed, the  court,  upon  proof  by  affidavit  of  the  facts,  must  make 
an  order,  requiring  the  trustee  to  show  cause,  at  a  time  and  placs 
therein  specified,  why  the  petitioner  should  not  be  discharged, 
notwithstanding  his  neglect  or  refusal;  and  why  the  trustee's 
appointment  should  not  be  revoked. 

Formerly  Code  Civil  Procedure,  $  2179. 
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§  81*  Pspoeeediags  Hpom  retnvn  of  osdev.  If,  upon  the 
retxmi  of  the  order,  it  appears  that  the  assigiuQ^it  haa  been  duljr 
executed,  and  that  the  petitioner  has  duly  delivered  all  Lis 
property  directed  to  be  assigned,  and  all  the  books,  vouchers^  and 
papers  rdating  thereto,  which  aare  capable  of  delivery,  the  court 
may.  either 

1»  Grant  a  disdtarge  of  the  petitioner,  notwithstanding  the 
neglect  or  refusal  of  the  trustee;  or 

2.  Make  an  order,  re\'okii!ig  the  appointmem  of  the  trustee. 
Upon  the  entry  of  such  an  order,  the  powers  of  the  trustee,  and 
his  interest  in  the  assigned  property,  cease.  If  there  is  no  other 
trustee,  the  court  must^  by  the  same  or  another  order,  appoint 
one  or  mere  new  trustees.  Sueh  an  appointment  has  the  same 
effect,  as  if  the  person  or  persons  so  appointed  were  named  as 
trustees  in  the  original  assignment. 

Formerly  Code  CivU  Procedure,  §  2180. 

§  82.  Diacliarse  amA  otker  papers  to  be  veecnrded. 

The  discharge,  and  the  petition,  affidavits,  orders,  schedule,  and 
other  i)apcrs,  upon  which  the  discharge  is  granted,  exclusive  of 
the  minutes  of  testimony,  must  be  recorded  in  the  clerk's  office 
of  the  county,  within  three  months  after  the  discharge  is  granted. 
In  default  thereof,  the  discharge  becomes  inoperative,  from,  and 
after  that  time.  The  original  discharge,  the  record  thereof,  or  a 
transcript  of  the  record  duly  authenticated,  is  conclusive  evi- 
dence of  the  proceedings  and  facts  therein  contained.  The  other 
papers  specified  in  this  section,  the  record  thereof,  or  &  transcript 
of  the  record  duly  authenticated,  are  presumptive  efvidence  of  the 
proceedings  and  facts  therein  contained. 

Formerly  Code  Civil  Procedure,  §  2181. 

§  83.  Effeet  of  dlackarse*  Except  as  prescribed  in  the 
next  two  sections,  a  discharge  granted  as  prescribed  in  this  article, 
exonerates  and  discbarges  the  petitioner  from  every  debt,  due  at 
the  time  when  he  executed  his  assignment,,  including  a  debt  con- 
tracted before  that  time,  though  payable  afterwards;  and  from 
every  liability  incurred  by  him,  by  making  or  indorsing  a  promis- 
sory note,  or  by  accepting,  drawing,  or  indorsing  a  bill  of  ex- 
change, before  the  execution  of  his  assignment;  or  incurred  by 
himy  in  consequence  of  the  payment,  by  any  party  to  such  &  note 
or  billy  of  the  whole  or  any  part  of  the  money  secured  thereby, 
whether  the  payment  is  made  before  or  after  the  execution  of  the 
assignment.  At  any  time  after  one  year  has  elapsed^  since  the 
recording  of  the  discharge,  and  the  petition,  affidavits^  orders, 
schedule  and  other  papers  upon  which  the  discharge  was  granted, 
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as  prescribed  in  section  eighty-two  of  this  chapter,  the  petitioner 
may  apply,  upon  proof  of  his  discharge,  to  the  court  in  which  a 
judgment  shall  have  been  rendered  against  him,  for  an  order 
directing  the  judgment  to  be  canceled  and  discharged  of  record. 
If  it  appears  that  he  has  been  discharged  from  the  payment 
of  that  judgment,  an  order  must  be  made  accordingly,  and 
thereupon  the  clerk  must  cancel  and  discharge  the  docket  thereof, 
as  if  the  proper  satisfaction-piece  of  the  judgment  was  filed. 
Xotice  of  the  application,  accompanied  with  copies  of  the  papers 
upon  which  it  is  made,  must  be  given  to  the  judgment  creditor, 
unless  his  written  consent  to  the  granting  of  the  order,  with 
satisfactory  proof  of  the  execution  thereof,  and  if  he  is  not  the 
party  in  whose  favor  the  judgment  was  rendered,  that  he  is  the 
owner  thereof,  is  presented  to  the  court  upon  the  application. 

Formerly  Code  Civil  Procedure,  §  2182. 

§  84.  Effect  of  diflcluurse  as  to  foreign  contracts  or 
creditors.  In  either  of  the  following  cases,  such  a  discharge 
does  not  affect  a  debt  or  liability,  founded  upon  a  contract,  unless 
it  was  owing,  when  the  petition  was  presented,  to  a  resident  of  the 
state;  or  the  creditor  has  executed  a  consent  to  the  discharge; 
or  has  appeared  in  the  proceedings;  or  has  received  a  dividend 
from  the  trustee: 

1.  Where  the  contract  was  made  with  a  person,  not  a  resident 
of  the  state. 

2.  Where  it  was  made  and  to  be  performed  without  the  state. 

3.  Where  the  creditor  was  not,  at  the  time  of  the  discharge, 
a  resident  of  the  state. 

Formerly  Code  Civil  Procedure,  §  2183. 

§  85.  Effect  of  discharge  as  to  debts  to  the  United 
States  and  the  state*    Such  a  discharge  does  not  affect: 

1.  A  debt  or  duty  to  the  United  States;  or 

2.  A  debt  or  duty  to  the  state,  for  taxes  or  for  money  received 
or  collected  by  any  person  as  a  public  officer,  or  in  a  fiduciary 
capacity,  or  a  cause  of  action  specified  in  section  nineteen  himdred 
sixty-nine  of  the  code  of  civil  procedure  or  a  judgment  recovered 
upon  such  a  cause  of  action. 

Except  as  prescribed  in  this  section,  the  discharge  exonerates 
the  petitioner  from  a  debt  or  other  liability  to  the  state,  in  like 
manner  and  to  the  same  extent,  as  from  a  debt  or  liability  to  an 
individual. 

Formerly  Code  Civil  Procedure,  §  2184. 

§  86.    Insolvent  to  be  released  from  imprisonment. 

If,  at  the  time  when  the  discharge  is  granted,  the  petitioner  is 
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under  arrest,  by  virtue  of  an  execution  against  his  person  issued, 
or  an  order  of  arrest  made,  in  an  action  or  special  proceeding, 
founded  upon  a  debt  or  liability  from  which  he  is  discharged,  as 
prescribed  in  the  foregoing  sections  of  this  article,  he  must  be 
released  from  the  arrest,  upon  producing  to  the  officer  his  diij- 
charge,  or  a  certified  copy  of  the  record  thereof.  If  the  adverse 
party  wishes  to  test  the  validity  of  the  discharge,  he  may  pro- 
cure a  new  order  of  arrest,  or  cause  a  new  execution  to  be  issued, 
as  the  case  requires. 

Formerly  Code  Civil  Procedure,  f  2185. 

§  87.  Diflcluirse,  when  void.  A  discharge,  granted  as 
prescribed  in  this  article,  is  void,  in  either  of  the  following  cases : 

1.  Where  the  petitioner  wilfully  swears  falsely,  in  the  affidavit 
annexed  to  his  petition  or  schedule,  or  upon  his  examination,  in 
relation  to  any  material  fact,  concerning  his  property  or  his 
debts,  or  to  any  other  material  fact. 

2.  Where,  after  presenting  his  petition,  he  sells,  or  in  any  way 
transfers  or  assigns,  any  of  his  property,  or  collects  any  debt  or 
demand  owing  to  him,  and  does  not  give  a  just  and  true  account 
thereof,  upon  the  hearing  or  trial,  and  does  not  pay  the  money 
so  collected,  or  the  value  of  the  property  so  sold,  transferred,  or 
assigned,  as  prescribed  in  this  article. 

3.  W^here  he  secretes  any  part  of  his  property,  or  a  book, 
voucher,  or  paper  relating  thereto,  with  intent  to  defraud  his 
ci  editors. 

4.  Where  he  fraudulently  conceals  the  name  of  any  creditor, 
or  the  sum  owing  to  any  creditor,  or  fraudulently  misstates  sucb 
a  sum. 

5.  Where,  in  order  to  obtain  his  discharge,  he  procures  any 
person  to  become  a  consenting  creditor,  wilfully,  intentionally,  and 
knowingly,  for  a  sum  not  due  from  him  to  that  person  in  good 
faith,  or  for  a  sum  greater  than  that  for  which  the  holder  of  a 
demand,  purchased  or  assigned,  is  deemed  a  creditor,  as  pre- 
scribed in  this  article. 

6.  Where  he  pays,  or  consents  to  the  payment  of,  any  portion 
of  the  debt  or  demand  of  a  creditor,  or  grants  or  consents  to  the 
granting  of  any  gift  or  reward  to  a  creditor,  upon  an  express  or 
implied  contract,  trust,  or  understanding,  that  the  creditor  so 
paid  or  rewarded  should  be  a  consenting  creditor,  or  should 
abstain  or  desist  from  opposing  the  discharge. 

7.  Where  he  is  guilty  of  any  fraud  whatsoever,  contrary  to  the 
true  intent  of  this  article. 

Formerly  Code  Civil  Procedure,  |  2186. 
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-  

I  8&  Invalidity  atay  be  proved  em  nMtlem  te  vaf- 
eate  order  ef  arrest  or  ezeeatiom.  Where  a  penGB,  wka 
has  been  diaebarged  as  prescribed  in  this  article,  is  afterwards 
arrested  by  virtue  of  an  order  of  arrest  made,  or  an  execution 
issued,  in  an  action  founded  upon  a  debt  or  liability  from  which 
be  is  so  discharged,  the  adverse  party  may  oppose  bis  af^lieatioa 
to  be  released  from  the  arrest,  by  proof,  by  aflBdavit,  of  any  cause 
for  avoiding  the  disdiarge,  for  want  of  jurisdiction,  or  as  specie 
iied  in  the  last  section.  If  such  a  cause  is  establidied,  the  ap- 
plication must  be  denied. 

Formerly  Code  Civil  Procedure,  {  2187. 


ZnftolTenVs    Exemption    fipom    Arrest    and 

Imprisonmeiit 

Section  100.  Who  may  be  exempted  and  by  what  court. 

101.  Contents  of  petition. 

102.  Petitioner's  schedule. 

103.  Petitioner's  affidavit. 

104.  Order  to  show  cause. 

105.  Proceedings  on  return  of  order. 

106.  Order  directing  assignment;   assignment  pursuant 

thereto. 

107.  AMien  discharge  to  be  granted;  effect  thereof. 

108.  Discharge  and  other  papers  to  be  recorded. 
lOD.  Petitioner  to  be  released  from  imprisonment. 

110.  Debts  and  demands  not  affected. 

111.  Discharge,  when  void. 

§  lOO.  Wlio  BLay  be  ezeatptedi  amd  by  ^T-bat  court. 

An  insolvent  debtor  may  be  exempted  from  arrest,  or  dis- 
charged from  imprisonment,  as  prescribed  in  this  article.  For 
that  purpose,  he  must  apply,  by  petition,  to  the  county  court  of 
the  county  in  which  he  resides,  or  is  imprisoned ;  or,  if  he  resides 
or  is  imprisoned  in  the  city  of  New  York,  to  the  supreme  court. 
A  person,  who  has  been  admitted  to  the  jail  liberties^  is  deemed 
to  be  imprisoned,  within  the  meaning  of  this  article. 

Formerly  Code  Civil  Procedure,  §  2188. 

§  101.  Contents  of  petition.  The  petition  must  be  ib 
writing;  it  must  be  signed  by  the  insolvent,  and  specify  his  resi- 
dence, and  also,  if  he  is  in  prison,  the  county  in  whidi  he  is  im- 
prisoned, and  the  cause  of  his  imprisonment.  It  must  set  forth, 
in  substance,  that  he  is  unable  to  pay  all  his  debts  in  full;  that 
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he  18  wiHing  to  assign  his  property  for  the  benefit  of  all  liia 
creditors,  and  in  all  other  respects  to  comply  with  the  pro^isiond 
of  this  article,  for  the  pnrpose  of  being  eioempted  from  arre^  and 
imprisonment,  as  preBcribed  therein ;  and  it  must  pray,  that  upon 
his  80  doing,  he  may  thereafter  be  exempted  from  arrest,  by 
reason  of  a  debt,  arising  upon  a  contract  previonaly  made}  and 
also,  if  he  is  imprisoned,  that  he  may  be  discharged  from  his 
imprisonment.  It  must  be  verified  by  the  affidavit  of  the  insol- 
vent, annexed  thereto,  taken  on  the  day  of  the  presentation  thereof, 
to  the  effect,  that  the  petition  is  in  all  respects  true  in  matter  of 
fact. 

Formerly  Code  Civil  Procedure,  §  2189. 

§  102.  Petitioner's  scliedule.  The  petitioner  must  an- 
nex to  his  petition,  a  schedule,  in  all  respects  similar  to  that  re- 
quired of  an  insolvent,  as  prescribed  in  section  sixty-three  of  this 
chapter. 

Formerly  Code  Civil  Procedure,  {  21JM). 

§  103.  Petitlener'fl  aflftdavit.  An  affidavit,  in  the  follow- 
ing form,  subscribed  and  taken  by  the  petitioner,  before  the  county 
judge,  or,  in  the  city  of  New  York,  before  a  justice  of  the 
supreme  court,  must  be  annexed  to  tlie  schedule : 

"  I,  ,  do  swear  '^   (or  "  affirm,*'  as  the  case  may  be,) 

"  that  the  matters  of  fact,  stated  in  the  schedule  hereto  annexed, 
are,  in  all  respects,  just  and  true;  that  I  have  not,  at  any  time, 
or  in  any  manner  whatsoever,  disposed  of  or  made  over  any  part 
of  my  property,  not  exempt  by  express  provision  of  law  from  levy 
and  sale  by  virtue  of  an  execution,  for  the  future  benefit  of  my- 
self or  my  family,  or  disposed  of  or  made  over  any  part  of  my 
property,  in  order  to  defraud  any  of  my  creditors;  and  that  I 
have  not  paid,  secured  to  be  paid,  or  in  any  way  compounded 
with,  any  of  my  creditors,  with  a  view  that  they  or  any  of  them 
should  abstain  from  opposing  my  discharge.^ 

Formerly  Cod«  Civil  Procedure,  i  2191. 

§  104.  Order  to  show  cattae.  The  petition,  and  ths 
papers  annexed  thereto,  must  be  presented  to  the  court,  and  filed 
with  the  derk.  The  court  must  thereupon  make  an  order,  requir- 
ing all  the  creditors  of  the  petitioner  to  show  cause  before  it,  at 
a  time  and  place  therein  specified,  why  the  prayer  of  the  petitioner 
should  not  be  granted ;  and  directing  that  the  order  be  published 
and  served,  in  the  manner  prescribed  in  section  sixty-six  of  this 
chapter  for  the  publication  and  service  of  an  order,  made  aa 
tber^n  prescribed. 

Formerly  Code  Civil  Procedure,  S  2192. 
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§  105.  Prooeedinss  on  return  of  order.  The  provi- 
sions of  sections  sixty-seven,  sixty-eight,  sixty-nine,  seventy, 
seventy-one,  seventy-three,  and  seventy-four  of  this  chapter  apply 
to  a  special  proceeding,  taken  as  prescribed  in  this  article. 

Formerly  Code  Civil  Procedure,  §  2193. 

§  106.  Order  directing  assignment;  assignment 
pursuant  tbereto.  An  order,  directing  the  execution  of  an 
assignment,  must  be  made  by  the  court,  where  it  appears,  by  the 
verdict  of  the  jury,  or,  if  a  jury  has  not  been  demanded,  or  the 
jurors  have  been  discharged  by  reason  of  their  inability  to  agree, 
where  it  satisfactorily  appears  to  the  court,  as  follows : 

1.  That  the  petitioner  is  unable  to  pay  his  debts. 

2.  That  the  schedule  annexed  to  his  petition  is  true. 

3.  That  he  has  not  been  guilty  of  any  fraud  or  concealment, 
in  violation  of  the  provisions  of  this  article. 

4.  That  he  has,  in  all  things,  conformed  to  the  matters  re- 
quired of  him  by  this  article. 

The  provisions  of  sections  seventy-six,  seventy-seven,  and 
seventy-eight  of  this  chapter  apply  to  the  order  prescribed  in 
this  section,  and  to  the  assignment  made  in  pursuance  thereof, 
except  that  the  trustee  or  trustees  must  be  nominated,  as  well 
as  appointed,  by  the  court. 

Formerly  Code  Civil  Procedure,  §  2194. 

§  107.  "When  disoharge  to  be  granted ;  effect  thereof. 

Upon  the  production  by  the  petitioner,  of  the  certificates  of  the 
trustee  or  trustees,  and  the  county  clerk,  to  the  effect  prescribed  in 
section  seventy-nine  of  this  chapter,  the  court  must  grant  to  the 
petitioner  a  discharge,  declaring  that  the  petitioner  is  forever 
thereafter  exempted  from  arrest  or  imprisonment,  by  reason  of 
any  debt  due  at  the  time  of  making  the  assignment,  or  contracted 
before  that  time,  though  payable  afterwards;  or  by  reason  of 
any  liability  incurred  by  him,  by  making  or  indorsing  a 
promissory  note,  or  by  accepting,  drawing,  or  indorsing  a  bill 
of  exchange,  before  the  execution  of  the  assignment;  or  in  con- 
sequence of  the  payment,  by  any  party  to  such  a  note  or  bill,  of 
the  whole  or  any  part  of  the  money  secured  thereby,  whether  the 
payment  is  made  before  or  after  the  execution  of  the  assignment, 
with  the  exceptions  specified  in  section  one  hundred  and  thirty- 
eight  of  this  chapter.  The  discharge  shall  have  the  effect  therein 
declared,  as  prescribed  in  this  section. 

Formerly  Code  Civil  Procedure,  §  2195. 

§  108.  Discharge  and  other  papers  to  be  recorded. 

The  provisions  of  section   eighty-two  of  this  chapter  apply  to 
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the  discharge,  and  to  the  petition  and  other  papers  upon  which 
it  was  granted. 

Formerly  Code  Civil  Procedure,  {  2196. 

§  109.  Petitioner  to  be  released  from  imprison- 
ment.  If^  at  the  time  the  discharge  is  granted,  the  petitioner  is 
imprisoned,  by  virtue  of  an  execution  against  his  person  issued, 
or  of  an  order  of  arrest  made,  in  an  action  or  special  proceeding 
founded  upon  a  debt,  liability,  or  judgment,  as  to  which  he  is 
exempted  from  arrest  or  imprisonment,  as  prescribed  in  the  last 
section  but  one,  the  officer  must  forthwith  release  him,  on  pro- 
duction of  the  discharge,  or  a  certified  copy  of  the  record  thereof. 

Formerly  Code  Civil  Procedure,  §  2197. 

§  110.  Debts  and  demands  not  affected*  A  debt,  de- 
mand, judgment,  or  decree,  against  an  insolvent,  discharged  as 
prescribed  in  this  article,  is  not  affected  or  impaired  by  the  dis- 
charge ;  but  it  remains  valid  and  effectual,  against  all  his  property, 
acquired  after  the  execution  of  the  assignment.  The  lien,  ac- 
quired by  or  under  a  judgment  or  decree,  upon  any  property  of 
die  insolvent,  is  not  affected  by  the  discharge. 

Formerly  Code  Civil  Procedure,  §  2198. 

§  111.  Disobarse,  mrben  void.  A  discharge,  granted  to 
an  insolvent  as  prescribed  in  this  article,  is  void,  in  the  same 
cases,  so  far  as  they  are  applicable,  in  which  a  discharge,  granted 
as  prescribed  in  article  third  of  this  chapter,  is  therein  declared 
to  be  void;  and  the  validity  of  such  a  discharge  may  be  tested 
in  the*  same  manner. 

Formerly  Code  Civil  Procedure,  §  2199. 

ARTICLE  5 

Judgrn^ent    Debtor's    Discharsre    firom    Zm- 

prisoninent 

Section  120.  Who  may  be  discharged. 

121.  To  what  court  application  to  be  made. 

122.  When  petition  may  be  presented. 

123.  Contents  of  petition ;  schedule. 

124.  Affidavit  of  petitioner. 

125.  Xotice  to  creditors. 

126.  Notice  to  creditors;  when  service  cannot  be  made. 

127.  Notice  to  creditors;  when  state  a  creditor. 

128.  Proceedings  on  presentation  of  petition, 

129.  Adjournment. 

130.  Proceedings  on  adjourned  day. 
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Section  131.  Assignment ;  effect  tliereof . 

132.  Discharge;  when  to  be  granted, 

133.  Petitioner's  property  still  liable. 

134.  When  creditor  maj   issue  new  ezeeutioai  against 

person. 

135.  Powers  and  duties  of  trustee. 

136.  Creditor  may  notify  debtor  to  apply  for  discharge. 

137.  Effect  of  failure  so  to  apjdy. 

138.  Debtors  to  state  or  United  States  not  to  be  dis- 

charged. 

139.  Discharge  on  application  of  taxpayer. 

§  120*  "Who  nuiy  be  dlscliarged*  A  person,  imprisoned 
by  virtue  of  an  execution  to  <)oIlect  a  smn  of  money,  issued  in  a 
civil  action  x)r  special  proceeding,  may  be  discharged  from  the 
imprisonment,  as  prescribed  in  this  article.  A  person  wlio  ias 
been  admitted  to  the  jail  liberties,  is  deemed  to  be  imprisoned, 
within  the  meaning  of  this  article. 

Formerly  Code  Civil  Procedure,  {  2206. 

§  121.  To  mrhat  eonrt  application  to  be  made.  Ap- 
plication for  such  a  discharge  must  be  made  by  petition,  ad- 
dressed to  the  eourt  from  which  the  execution  issued;  or  to  the 
county  court  of  the  county  in  which  he  is  imprisoned;  or,  if 
he  is  imprisoned  in  the  city  of  New  York,  to  the  supreme  court. 

Formerly  Code  Civil  Procedure,  S  2201. 

§  122.  When  petition  niay  be  presented.  A  p^erson 
so  imprisoned  may  apply  for  such  a  discharge,  at  any  time; 
unless  the  sum,  or,  where  he  is  imprisoned  by  virtue  of  two  or 
more  executions,  the  aggregate  of  the  sums,  for  which  he  is 
imprisoned,  exceeds  five  hundred  dollars ;  in  which  case,  he  cannot 
present  such  a  petition,  imtil  he  has  been  imprisoned,  by  virtue 
of  the  execution  or  executions,  for  at  least  three  months. 

Formerly  Code  Civil  Procedure,  |  2202. 

§  123.  Contents  ef  petition;  Mbednle*  The  petition 
must  be  in  writing;  it  must  be  signed  by  the  petitioner;  and  it 
must  state  the  cause  of  his  imprisonment,  by  setting  forth  a  copy, 
or  the  substance  of  the  execution,  or,  if  there  are  two  or  more 
executions,  of  each  of  them.  The  petitioner  must  annex  thereto, 
and  present  therewith,  a  schedule,  containing  a  just  and  true  no- 
count  of  all  his  property,  and  of  all  charges  affecting  the  same; 
as  the  property  and  charges  existed  at  the  time  when  he  was  first 
imprisoned,  and  also  as  they  exist  at  the  time  when  tho  petition 
is  prepared;  together  with  a  just  and  true  account  of  all  deeds, 
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securities,  books,  vouchers,  and  papers,  relating  to  the  property, 
and  to  the  charges  thereupon. 

Formerly  Code  Civil  Procedure,  S  2203. 

S  IM.  Affidavit  of  petitioner.  An  affidavit,  In  the  fol- 
lowing form,  subscribed  and  taken  by  the  petitioner,  on  the  day 
of  the  presentation  of  the  petition,  must  be  annexed  to  the  petition 
and  schedule: 

"  I, y  do  swear  "  (or  "  affirm,"  as  the  case  may  be), 

''that  the  matters  of  fact,  stated  in  the  petition  and  schedule 
hereto  annexed,  are,  in  all  respects,  just  and  true ;  and  that  I  have 
not,  at  any  time  or  in  any  manner  whatsoever,  disposed  of  or 
made  over  any  part  of  my  property,  not  exempt  by  express  pro- 
vision of  law  from  levy  and  sale  by  virtue  of  an  execution,  for 
the  future  benefit  of  myself  or  my  family,  or  disposed  of  or  made 
over  any  part  of  my  property,  with  intent  to  injure  or  defraud  any 
of  my  creditors." 

Formerly  Code  Civil  Procedure,  |  2204. 

.  §  125.  ITotiee  to  creditors.  At  least  fourteen  days  before 
the  petition  is  presented,  the  petitioner  must  serve,  upon  the 
creditor  in  each  execution,  by  virtue  of  which  he  is  imprisoned, 
a  copy  of  the  petition,  and  of  the  schedule ;  together  with  a  written 
notice  of  the  time  when,  and  place  where,  they  will  be  presented. 
If,  by  reason  of  changes  occurring  after  the  service,  it  is  neces- 
sary, before  presenting  the  petition  and  aehedule,  to  correct  any 
statement  contained  in  the  schedule,  the  correction  may  be  made 
by  a  supplemental  schedule,  a  copy  of  which  need  net  be  serred, 
unless  the  court  so  directs. 

Formerly  Code  Civil  Procedure,  |  2206. 

t  126.  Notice  to  creditors ;  ^rlieii  service  cannot  be 

made.  The  papers,  specified  in  the  last  section,  may  be  served, 
either  upon  the  creditor  or  his  representative,  or  upon  the  attorney 
whose  name  is  subscribed  to  the  execution;  and,  in  either  case, 
in  the  manner  prescribed  in  the  code  of  civil  procedure  for  the 
service  of  a  paper  upon  an  attorney,  in  an  action  in  the  supreme 
court.  Where  it  is  made  to  appear  by  affidavit,  to  the  satisfac- 
tion of  the  court,  that  service  cannot,  with  due  diligence,  be 
so  made  within  the  state,  upon  either,  the  court  may  make  an 
order,  prescribing  the  mode  of  service,  or  directing  the  publication 
of  a  notice  in  lieu  of  service,  in  such  manner  and  for  such  a  length 

16 
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of  time,  as  it  thinks  proper;  and  thereupon,  it  may  direct  an 
adjournment  of  the  hearing  to  such  a  time  as  it  thinks  proper. 

Formerly  Code  Civil  Procedure,  f  2206. 

§  127.  Notice  to  creditors;  nrlieii  state  a  creditor. 

Where  the  state  is  a  creditor,  the  papers  must  be  served  upon 
the  attorney-general,  who  must  represent  the  state  in  the  pro- 
ceedings. 

Formerly  Code  Civil  Procedure,  §  2207. 

§  128.  Proceedings    on   presentation   of    petition. 

Upon  the  presentation  of  the  petition,  schedule,  and  affidavit, 
with  due  proof  of  service  or  publication,  as  prescribed  in  the 
last  three  sections,  the  court  must  make  an  order,  directing  the 
petitioner  to  be  brought  before  it,  on  a  day  designated  therein; 
and  on  that  day,  or  on  such  other  days  as  it  appoints,  the  court 
must,  in  a  summary  way,  hear  the  allegations  and  proofs  of  the 
parties.  If  the  court  is  satisfied  that  the  petition  and  schedule 
are  correct,  and  that  the  petitioner's  proceedings  are  just  and 
fair,  it  must  make  an  order,  directing  the  petitioner  to  execute,  to 
one  or  more  trustees,  designated  in  the  order,  an  assignment  of 
all  his  property,  not  expressly  exempt  by  law  from  levy  and  sale 
by  \Hirtue  of  an  execution;  or  of  so  much  thereof  as  is  sufficient 
to  satisfy  the  execution  or  exeoutions,  by  virtue  of  which  he  is 
imprisoned. 

Formerly  Code  Civil  Procedure,  §  2208. 

§  120.  Adjonmment.  Upon  sufficient  cause  being  shown 
by  a  creditor,  the  court  may,  from  time  to  time,  adjourn  tibe  hear- 
ing; but  not  to  a  day  later  than  three  months  after  the  presen- 
tation of  the  petition* 

Formerly  Code  Civil  Procedure,  §  2209. 

§  130.  Proceedings  on  adjourned  day.    An  objection 

to  a  matter  of  form  shall  not  be  received  upon  an  adjourned  day; 
and,  unless  the  opposing  creditor  satisfies  the  court  that  the  pro- 
ceedings on  the  part  of  the  petitioner  are  not  just  and  fair,  the 
court  must  direct  an  assignment,  as  prescribed  in  the  last  section 
but  one,  and  must  grant  a  discharge,  as  prescribed  in  the  following 
sections  of  this  artirlo. 

Formerly  Code  Civil  Procedure,  §  2210. 

§  131.  Assignment;  effect  tbereof.  The  assignment 
must  be  acknowledged  or  proved,  and  certified,  in  like  manner 
as  a  deed  to  be  recorded  in  the  county,  and  must  be  recorded  in 
the  clerk's  office  of  the  county  where  the  petitioner  is  imprisoned. 
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Where  it  appears,  from  the  schedule  or  otherwise,  that  real 
property  will  pass  thereby,  the  assignment  must  also  be  recorded 
as  a  deed,  in  the  proper  office  for  recording  deeds,  of  each  county 
where  the  real  property  is  situated.  The  assignment  vests  in 
the  trustee  or  trustees,  for  the  benefit  of  the  judgment  creditors 
in  the  executions,  by  virtue  of  which  the  petitioner  is  imprisoned, 
all  the  estate,  right,  title,  and  interest  of  the  petitioner  in  and  to 
the  property,  so  directed  to  be  assigned. 

Formerly  Code  Civil  Procedure,  §  2211. 

§  132.  Disoharse;  when  to  be  sranted.  Upon  the 
production,  by  the  petitioner,  of  satisfactory  evidence,  that  the 
petitioner  has  actually  delivered  to  the  trustee  or  trustees  all  the 
property  so  directed  to  be  assigned,  which  is  capable  of  delivery; 
or  upon  the  petitioner's  giving  security,  approved  by  the  court, 
for  the  future  delivery  thereof;  the  court  must  make  an  order, 
discharging  the  petitioner  from  imprisonment,  by  virtue  of  each 
execution,  specified  in  his  petition.  The  sheriff,  upon  being 
served  with  a  certified  copy  of  the  order,  must  discharge  the  peti- 
tioner as  directed  therein,  without  any  detention  on  account  of 
fees. 

Formerly  Code  Civil  Procedure,  f  2212. 

§  133.  Petitioner's  property  still  liable.  ITotwitb- 
standing  such  a  discharge,  the  judgment  creditor  in  the  execution 
has  the  same  remedies,  against  the  property  of  the  petitioner, 
for  any  sum  due  upon  his  judgment,  which  he  had  before  the 
execution  was  issued;  but  the  petitioner  shall  not,  except  as  is 
othei*wise  specially  prescribed  in  the  next  section,  be  again  im- 
prisoned by  virtue  of  an  execution  upon  the  same  judgment,  or 
arrested  in  an  action  thereupon. 

Formerly  Code  Civil  Procedure,  {  2213. 

§  134.  Wben  creditor  may  issne  neur  ezeontion 
against  person.  If  the  petitioner  is  convicted  of  perjury, 
committed  in  any  of  the  proceedings  upon  his  petition,  any  judg- 
ment creditor,  by  virtue  of  whose  execution  he  was  imprisoned, 
may  issue  a  new  execution  against  his  person. 

Formerly  Code  Civil  Procedure,  §  2214. 

§  135.  Powers  and  dnties  of  trustee.  The  trustee  must 
collect  the  demands,  and  sell  the  other  property  assigned  to  him. 
He  must  apply  the  proceeds  thereof,  after  deducting  his  com- 
miflsions  and  expenses  allowed  by  law,  as  follows: 

1.  To  the  payment  of  the  jail  fees,  upon  the  imprisonment  and 
discharge  of  the  petitioner. 
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2.  If  any  surplus  remains,  to  the  payment  of  the  creditors, 
by  virtue  of  whose  executions  the  petitioner  was  imprisoned, 
when  he  presented  his  petition;  or,  if  there  is  not  enough  to  pay 
them  in  full,  to  the  payment,  to  each,  of  a  proportionate  part  of 
the  sum  due  upon  his  execution. 

S.  If  any  surplus  remains,  he  must  pay  it  over  to  the  petitioner, 
or  his  executor  or  administrator. 

Personal  service  upon  a  creditor,  or  his  attorney,  of  written 
notice  of  the  time  and  place  of  making  a  distribution,  as  pre- 
scribed in  subdivision  second  of  this  section,  has  the  same  effect 
as  publishing  a  notice  thereof,  in  a  case  prescribed  by  law. 

Formerly  Code  Civil  Procedure,  §  2216. 

§  136.  Creditor  may  notify  debtor  to  apply  tor  di»- 
eliarge.  Where  a  person  has  been  imprisoned  by  virtue  of  an 
execution,  for  the  space  of  three  months  after  he  was  entitled, 
by  the  provisions  of  this  article,  to  apply  for  a  discharge;  and 
has  neither  made  such  an  application,  nor  applied  for  his  dis- 
charge under  the  provisions  of  article  third  of  this  chapter; 
the  judgment  creditor,  by  virtue  of  whose  execution  he  is  im- 
prisoned, may  serve  upon  the  prisoner  a  written  notice,  requir- 
ing him  to  apply  for  his  discharge,  according  to  the  provi- 
sions of  this  article. 

Formerly  Code  Civil  Procedure,  |  2216. 

§  137.  Effeet  of  failure  so  to  apply.  If  the  prisoner 
does  not,  within  thirty  days  after  perss^nal  service  of  such  a 
notice,  either  present  a  petition  to  the  proper  court,  as  prescribed 
in  article  third  of  this  chapter,  or  serve,  upon  the  creditor  giving 
the  notice,  a  copy  of  a  petition  and  schedule,  with  a  notice  of  his 
intention  to  apply  for  his  discharge,  as  prescribed  in  this  article; 
or  if,  after  such  a  presentation  or  service,  he  does  not  diligently 
proceed  thereupon  to  a  decision,  he  shall  be  forever  barred  from 
obtaining  his  discharge  under  the  provisions  of  this  article,  or  of 
article  third  of  this  chapter. 

Formerly  Code  Civil  Procedure,  |  2217. 

§  138.  Debtors  to  state  or  United  States  not  to  be 
discbarged.  Neither  of  the  following  named  persons  shall  be 
discharged  from  imprisonment,  under  the  provisions  of  this 
article: 

1.  A  person  owing  a  debt  or  duty  to  the  United  States. 

2.  A  person  ovdng  a  debt  or  duty  to  the  state,  for  taxes  or  for 
money  received  or  collected  by  any  person,  as  a  public  officer  or 
in  a  fiduciary  capacity,  or  a  cause  of  action  specified  in  section 
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nineteen  hundred  sixty-nine  of  the  code  of  civil  procedure  or  a 
judgment  recovered  upon  such  a  cause  of  action. 

Formerly  Code  Civil  Procedure,  §  2218. 

§  139.  Discharge  on  application  of  taxpayer.  Whei^ 
a  person  has  been  arrested  by  virtue  of  an  execution  issued  upon 
a  judgment  of  fifty  dollars  or  under,  and  has  been  kept  im- 
prisoned at  the  expense  of  the  county  for  six  months  or  over,  the 
court  out  of  which  the  execution  issued  may,  on  the  application 
of  a  taxpayer  of  the  county  to  which  the  support  is  chargeable, 
and  upon  due  proof  of  the  service  upon  the  person  in  whose  favor 
such  execution  was  issued,  of  a  notice  in  writing  of  the  time 
when  and  the  place  where  such  application  is  to  be  made,  at 
least  eight  days  before  the  making  thereof  discharge  the  prisoner, 
and  it  shall  be  the  duty  of  the  sheriff  to  forthwith  release  him  from 
custody. 

Formerly  L.  1884,  ch.  228,  §  1. 

ARTICLE  6 
Discliargre  of  Bankrupt  from  Judgment 

Section  160.  Discharge  of  bankrupt  from  judgment. 

§  150.  Discharse  of  bankrupt  from  jndgnient.     At 

any  time  after  one  year  has  elapsed,  since  a  bankrupt  was  dis- 
charged from  his  debts,  pursuant  to  the  acts  of  congress  relat- 
ing to  bankruptcy,  he  may  apply,  upon  proof  of  his  discharge, 
to  the  court  in  which  a  judgment  was  rendered  against  him, 
or  if  rendered  in  a  court  not  of  record,  to  the  court  of  which 
it  has  become  a  judgment  by  docketing  it,  or  filing  a  transcript 
thereof,  for  an  order,  directing  the  judgment  to  be  canceled 
and  discharged  of  record.  If  it  appears  upon  the  hearing  that 
he  has  been  discharged  from  the  payment  of  that  judgment  or 
the  debt  upon  which  such  judgment  was  recovered,  an  order  must 
be  made  directing  said  judgment  to  be  canceled  and  discharged 
of  record;  and  thereupon  the  clerk  of  said  court  shall  cancel  and 
discharge  the  same  by  marking  on  the  docket  thereof  that  the 
same  is  canceled  and  discharged  by  order  of  the  court,  giving  the 
date  of  entry  of  the  order  of  discharge.  Where  the  judgment 
was  a  lien  on  real  property  owned  by  the  bankrupt  prior  to  the 
time  he  was  adjudged  a  bankrupt,  the  lien  thereof  upon  said  real 
estate  shall  not  be  affected  by  said  order  and  may  be  enforced, 
but  in  all  other  respects  the  judgment  shall  be  of  no  force  or 
validity,  nor  shall  the  same  be  a  lien  on  real  property  acquired 
by  him  subsequent  to  his  discharge  in  bankruptcy.     Notice  of 
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the  application,  accompanied  with  copies  of  the  papers  upon 
which  it  is  made,  must  be  served  upon  the  judgment  creditor,  or 
his  attorney  of  record  in  said  judgment,  in  the  same  manner  as 
prescribed  in  section  seven  hundred  and  ninety-six  and  seven  hun- 
dred and  ninety-seven  of  the  code  of  civil  procedure,  if  the  resi- 
dence or  place  of  business  of  such  creditor,  or  his  attorney,  is 
known,  but  if  unknown  and  cannot  be  ascertained  after  due  dili- 
gence, or  if  such  creditor  is  a  non-resident  of  this  state,  and  his 
attorney  is  dead,  removed  from,  or  cannot  be  found  within  the 
state,  upon  proof  of  said  facts  by  affidavit  a  judge  of  the  court 
may  make  an  order  that  the  notice  of  such  application  be  published 
in  a  newspaper  designated  therein  once  a  week  for  not  more  than 
three  weeks,  which  publication  shown  by  the  affidavit  of  the 
publisher  shall  be  sufficient  service  upon  such  judgment  creditor, 
of  the  application. 

Formerly  CJode  Civil  Procedure,  {  12G8. 

ARTICLE  7 

Trustees  for  Insolvent  and  Imprisoned 

Debtors 

Section  160.  Trustees  for  creditors. 

161.  Sole  trustee. 

162.  Two  or  more  trustees. 

163.  Death  of  trustee;  survivor  or  successor. 

164.  Trustees'  oath. 

165.  Vesting  of  property  in  trustees. 

166.  Powers  of  trustees. 

167.  Notice  to  debtors,  bailees  and  creditors. 

168.  Power  to  sue  notwithstanding  notice. 

169.  Forfeiture  for  failure  to  comply  with  notice. 

170.  "Warrant  on  withholding  account  or  property. 

171.  Examination  of  person  arrested. 

172.  Imprisonment  for  contumacy. 

173.  No  discharge  for  defects  of  form. 

174.  Penalties  for  connivance  at  escape. 

175.  Effect  of  answers  on  examination. 

176.  Reward  to  informers. 

177.  Reference  of  disputed  claims. 

178.  Application  for  appointment  of  referee. 

179.  Appointment  of  referee. 

180.  Entry  of  order  of  reference. 

181.  Powers,  duties  and  compensation  of  referees. 
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Section  182,  Filing  and  effect  of  *referee'8  report. 

183.  Commission  to  take  testimony  out  of  county. 

184.  Sale  of  property  and  accounts  of  trustees. 

185.  Meeting  of  creditors  and  notice  thereof. 

186.  Proceedings  at  creditors'  meetings. 

187.  Payment    of    disbursements    and    commissions    of 

trustees. 

188.  Preferred  debts. 

189.  Distribution  of  moneys. 

190.  Preference  of  debts  owing  by  debtor  as  trustee. 

191.  Payment  of  debts  before  maturity. 

192.  Set-off  of  mutual  debts  or  credits. 

193.  No  set-off  in  certain  cases. 

194.  Provision  for  pending  actions. 
196.  Penalties  recovered. 

196.  Subsequent  dividends. 

197.  Provision  for  neglectful  creditors. 

198.  Unclaimed  dividends. 

199.  Disposition  of  surplus. 

200.  Allowance  to  debtor. 

201.  Accounting  by  trustees. 

202.  Trustees  subject  to  order  of  court. 

203.  Appointment  of  substitute  trustee. 

204.  Application  by  *trustees  for  leave  to  renounce, 

205.  Account  upon  application. 

206.  Verification  of  account. 

207.  Order  to  show  cause. 

208.  Publication  of  notice. 

209.  Hearing. 

210.  Order  permitting  renunciation. 

211.  Assignment  by  renouncing  trustee. 

212.  Effect  of  assignment. 

213.  Order  for  discharge  of  *trustees  from  trust. 

214.  Effect  of  order. 

215.  Recording  order  and  filing  papers. 

216.  Paj'^ment  of  expense  of  renunciation. 

217.  New  trustee  in  place  of  one  absent. 

218.  Powers  and  duties  of  new  trustee. 

§  160.  Trustees  for  ereditors.  All  trustees,  appointed 
under  any  authority,  conferred  by  articles  three,  four  and  five 
of  this  chapter,  in  the  several  cases  therein  contemplated,  are 
hereby  declared  to  be  trustees  of  the  estate  of  the  debtor,  in 

*6o  in  original. 
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relation  to  whose  property  they  shall  be  appointed,  for  the  benefit 
of  his  creditors;  and  shall  be  vested  with  all  the  powers  and 
authority  hereinafter  specified,  and  shall  be  subject  to  the  control, 
obligations  and  responsibilities  hereinafter  declared. 

Formerly  R.  S.,  part  2,  ch.  5,  tit.  1,  art.  8,  f  I. 

§  161.  Sole  trustee.  When  one  trustee  only  shall  be  ap- 
pointed, all  the  provisions  herein  contained,  in  reference  to 
several  trustees,  shall  apply  to  him. 

Formerly  R.  S.,  part  2,  ch.  5,  tit.  1,  art.  8,  §  2. 

§  162.  Tivo  or  more  trustees.  When  there  are  more 
trustees  than  one  appointed,  the  debts  and  property  of  the  debtor 
may  be  collected  and  received  by  any  one  of  them;  and  when 
there  are  more  than  two  trustees  appointed,  every  power  and 
authority  conferred  by  this  chapter  on  the  trustees,  may  be  exer- 
cised by  any  two  of  them. 

Formerly  R.  S.,  part  2,  eh.  5,  tit.  1,  art.  8,  §  3. 

§  163.  Death    of    trustee;    survivor    or    successor. 

The  survivor  or  survivors  of  any  trustee,  shall  have  all  the  powers 
and  rights  given  by  this  chapter  to  trustees.  All  property  in  the 
hands  of  any  trustee  at  the  time  of  his  death,  removal  or  inca- 
pacity, shall  be  delivered  to  the  remaining  trustee  or  trustees, 
if  there  be  any ;  or  to  the  successor  of  the  one  so  dying,  removed 
OT  incapacitated ;  who  may  demand  and  sue  for  the  same* 

Formerly  R.  S.,  part  2,  ch.  6,  tit.  1,  art.  8,  §  4. 

§  164.  Trustees'  oath.  Before  proceeding  to  the  discharge 
of  any  of  their  duties,  all  such  trustees  shall  tiie  and  subscribe 
an  oath,  that  they  will  well  and  truly  execute  the  trust  by  their 
appointment  reposed  in  them,  according  to  the  best  of  their  skill 
and  understanding;  which  oath  shall  be  filed  with  the  court  that 
appointed  them. 

Formerly  R.  S.,  part  2,  eh.  6,  tit.  1,  art.  8,  9  6. 

§  165.  Vesting  of  property  in  trustees.  The  trustees 
taking  such  oath,  shall  be  deemed  vested  with  all  the  estate,  real 
and  personal,  of  such  debtor,  except  such  as  is  exempted  by 
articles  three,  four  and  five  from  the  execution  of  the  assign- 
ment, in  said  articles  directed. 

Formerly  R.  S.,  part  2,  ch.  6,  tit.  1,  art.  8,  J  6. 

§  166.  Powers  of  trustees.  The  said  trustees  shall  have 
power : 

1.  To  sue  in  their  own  names  or  othenvise,  and  recover  all  the 
estate,  debts  and  things  in  action,  belonging  or  due  to  such  debtor, 
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in  the  same  maimer  and  with  the  like  effect  as  such  debtor  might 
or  could  have  done  if  no  trustees  had  been  appointed^  and  no 
set-off  shall  be  allowed  in  any  such  suit,  for  any  debt,  unless  it 
was  owing  to  such  creditor,  by  such  debtor,  before  presenting  the 
petition  of  the  insolvent  under  said  articles.  But  no  suit  in 
equity  shall  be  brought  by  assignees  of  insolvents  under  the 
third  or  fourth  articles,  without  the  consent  of  the  creditors 
having  a  major  part  of  the  debtd  which  shall  have  been  exhibited 
and  allowed,  unless  the  sum  in  controversy  exceeds  five  hundred 
dollars; 

2.  To  take  into  their  hands,  all  the  estate  of  such  debtor, 
whether  delivered  to  them,  or  afterwards  discovered;  and  all 
books,  vouchers  and  securities  relating  to  the  same; 

3.  From  time  to  time,  to  sell  at  public  auction,  all  the  estate, 
real  and  personal,  vested  in  them,  which  shall  come  to  their  hands, 
after  giving  at  least  fourteen  days'  public  notice  of  the  time  and 
place  of  sale,  and  also  publishing  the  same  for  two  weeks  in  a 
newspaper,  printed  in  the  county,  where  the  sale  shall  be  made, 
if  there  be  one; 

4.  To  allow  such  credit  on  the  sale  of  real  property  by  them, 
as  they  shall  deem  reasonable,  not  exceeding  eighteen  months, 
for  not  more  than  three-fourths  of  the  purchase  money;  which 
credit  shall  be  secured  by  a  bond  of  the  purchaser,  and  a  mort- 
gage on  the  property  sold ; 

5.  On  such  sales,  to  execute  the  necessary  conveyances  and 
bills  of  sale; 

6.  To  redeem  all  mortgages  and  conditional  contracts  and 
all  pledges  of  personal  property,  and  to  satisfy  any  judgments, 
which  may  be  an  incumbrance  on  any  property  so  sold  by  them; 
or  to  sell  such  property  subject  to  such  mortgages,  contracts, 
pledges  or  judgments; 

7.  To  settle  all  matters  and  accounts  between  such  debtor, 
and  his  debtors,  or  creditors,  and  to  examine  any  person  touch- 
ing such  matters  and  accounts,  on  oath,  to  be  administered  by 
either  of  them ; 

8.  Under  the  order  of  the  court  appointing  them,  to  compound 
with  any  person  indebted  to  such  debtor,  and  thereupon  to  dis^ 
charge  all  demands  against  such  person. 

Formerly  R.  S.,  part  2,  ch.  6,  tit.  1,  art.  8,  §  7. 

§  167.  Notice   to    debtors,    bailees    and   creditors. 

The  trustees,  immediately  upon  their  appointment,  shall  give 
notice  thereof  for  at  least  three  weeks  in  a  newspaper  published 
in  the  county  where  application  was  made  and  therein  shall 
require : 
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1.  All  persons  indebted  to  such  debtor,  by  a  day  and  at  a  place 
therein  to  be  specified,  to  render  au  account  of  all  debts  and  sums 
of  money  owing  by  them  respectively,  to  such  trustees,  and  to  pay 
the  same ; 

2.  All  persons  having  in  their  possession  any  property  or  effects 
of  such  debtor,  to  deliver  the  same  to  the  said  trustees  by  the  day 
so  appointed; 

3.  All  the  creditors  of  such  debtor  to  deliver  their  respective 
accounts  and  demands  to  the  trustees  or  one  of  them,  by  a  day  to 
be  therein  specified,  not  less  than  forty  days  from  the  first  pub- 
lication of  such  notice. 

Formerly  R.  S.,  part  2,  cb.  5,  tit.  1,  art.  8,  f  §  8,  9,  part. 

§  168.  Poxrer  to  sue  notixritlistaiidiiis  notioe.    ITot- 

withstanding  any  such  notice,  the  trustees  may  sue  for  and  re- 
cover, any  property  or  effects  of  the  debtor,  and  any  debts  due  to 
him,  at  any  time,  before  the  day  appointed  for  the  delivery  or 
payment  thereof. 

Formerly  R.  S.,  part  2,  cb.  6,  tit.  1,  art.  8,  fi  10. 

§  169.  Forfeiture  tor  failure  to  comply  xiritli  no- 
tice. Every  person  indebted  to  such  debtor,  or  having  the  pos- 
session or  custody  of  any  property  or  thing  in  action,  belonging 
to  him,  who  shall  conceal  the  same,  and  not  deliver  a  just  and 
true  account  of  such  indebtedness,  or  not  deliver  such  property 
or  thing  in  action,  to  the  trustees  or  one  of  them,  by  the  day  for 
that  purpose  appointed,  shall  forfeit  double  the  amount  of  such 
debt,  or  double  the  value  of  such  property  so  concealed;  which 
penalties  may  be  recovered  by  the  trustees. 

Formerly  R.  S.,  part  2,  ch.  5,  tit.  1,  art.  8,  fi  11. 

§  170.  Warrant  on  nvithliolding  account  or  prop- 
erty. Whenever  the  trustees  shall  show  by  their  own  oath,  or 
other  competent  proof,  to  the  satisfaction  of  any  judge  of  a 
county  court,  or  in  the  county  of  New  York  any  justice  of 
the  supreme  court,  that  there  is  good  reason  to  believe  that 
the  debtor,  his  wife,  or  any  other  person  has  concealed  or  em- 
bezzled any  part  of  the  estate  of  such  debtor  vested  in  the  said 
trustees;  or  that  any  person  can  testify  concerning  the  conceal- 
ment or  embezzlement  thereof;  or  that  any  person  who  shall  not 
have  rendered  an  account  as  above  required,  is  indebted  to  such 
debtor,  or  has  property  in  his  custody  or  possession,  belonging  to 
such  debtor;  such  judge  or  justice  shall  issue  a  warrant,  com- 
manding any  sheriff  or  constable,  to  cause  such  debtor,  his  wife, 
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or  other  person,  to  be  brought  before  him  at  such  time  and  place 
as  he  shall  appoint,  for  the  purpose  of  being  examined. 

Formerly  R.  S.,  part  2,  ch.  6,  tit.  1,  art.  8,  §  12,  as  am'd  by  L.  1848, 
ch.    53,  §  2. 

§  171.  Examination  of  person  arrested.  The  judge 
or  justice  issuing  such  warrant,  shall  examine  every  person 
so  brought  before  him,  on  oath,  in  the  presence  of  the  trustees  or 
any  of  them,  touching  all  matters  relative  to  the  debtor,  his  deal- 
ings and  estate,  and  touching  the  detention  or  concealment  of  any 
part  of  his  property,  and  touching  the  indebtedness  of  any  person 
to  such  debtor;  and  shall  reduce  the  examination  to  writing; 
which  the  person  so  examined  is  hereby  required  to  sign,  and  which 
shall  be  attested  by  the  judge  or  justice. 

Formerly  R.  S.,  part  2,  ch.  6,  tit.  1,  art.  8,  §  13,  as  am'd  by  L.  1848, 
ch.  63,  I  2. 

§  172.  Imprisonment  for  oontnmacy.  If  any  person 
80  brought  before  such  judge  or  justice,  shall  refuse  to  be  sworn, 
or  to  answer  satisfactorily,  all  lawful  questions  put  to  him,  or 
shall  refuse  to  sign  the  examination,  not  having  a  reasonable 
objection  thereto,  to  be  allowed  by  such  judge  or  justice,  the 
judge  or  justice  shall  by  warrant  commit  such  person  to  prison, 
there  to  remain  without  bail,  until  he  shall  submit  to  be  sworn  or 
to  answer  as  required,  or  to  sign  such  examination;  in  which 
warrant  the  particular  default  of  the  person  committed  shall  be 
specified;  and  if  it  be  in  not  answering  any  question,  such  ques- 
tion shall  also  be  specified  therein. 

Formerly  R.  S.,  part  2,  ch.  6,  tit.  1,  art.  8,  f  14,  as  am'd  by  L.  1848, 
eh.  53,  f  2. 

§  173.  ITo  disoharge  for  defects  of  form.  If  any  per- 
son so  committed,  shall  bring  a  writ  of  habeas  corpus,  he  shall  not 
be  discharged  by  reason  of  any  insufficiency  in  the  form  of  the  war- 
rant of  commitment;  but  the  court  before  whom  such  person 
shall  be  brought,  shall  re-commit  such  person,  unless  it  shall  be 
made  to  appear  that  he  has  answered  all  lawful  questions  put 
to  him,  or  had  sufiicient  reason  for  refusing  to  sign  the  examina- 
tion, as  the  case  may  be ;  or  unless  such  person  shall  then  answer, 
on  oath,  the  questions  so  put  to  him. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  §  15,  as  am'd  by  L.  1848, 
ch.    63,  §"^2. 

§  174.  Penalties  for   oonnivanoe   at  escape.     Any 

sheriff,  constable  or  jailer  wilfully  suffering  any  person  so  com- 
mitted or  re-committed,  pursuant  to  the  foregoing  sections,  to 
escape,  on  conviction  thereof,  in  addition  to  any  other  punish- 
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ment  the  court  may  inflict,  shall  forfeit  to  the  trustees  a  sum 
equal  to  the  whole  amount  of  debts  due  to  the  creditors  of  such 
debtor,  not  exceeding  two  thousand  five  hundred  dollars. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  8,  |  16,  as  am'd  by  L.  1848, 
ch.  53,  f  2. 

§  175.  Effect  of  a&surers  on  ezamiiiAtioii.  The  per- 
son so  examined,  and  answering  to  the  satisfaction  of  the  court, 
shall  not  be  liable  to  any  penalty  imposed  for  concealing  and 
not  delivering  any  property,  or  paying  any  debt;  but  his  answers 
on  such  examination,  may  be  given  in  evidence  in  the  same  man- 
ner, and  with  the  like  effect,  as  if  he  had  been  examined  by 
such  trustees  in  an  action  brought  by  them  against  him  for  the 
recovery  of  such  property  or  debt. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  §  17. 

§  176.  Renrard  to  informers.  Any  person  who  shall 
discover  to  the  trustees  any  secreted  effects,  property  or  things 
in  action,  belonging  to  such  debtor,  so  that  they  shall  be  recovered 
by  them,  shall  be  entitled  to  ten  dollars  on  the  hundred  dollars, 
and  at  that  rate,  on  the  value  of  the  effects  so  discovered,  to  be 
paid  by  the  trustees,  out  of  the  estate  of  such  debtor;  but  this 
section  shall  not  extend  to  persons  who  have  such  property,  effects 
or  things,  in  their  own  possession. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  §  18. 

§  177.  Reference  of  disputed  claims.  If  any  con- 
troversy shall  arise  between  the  trustees  and  any  other  person 
in  the  settlement  of  any  demands  against  such  debtor,  or  of  debts 
due  his  estate,  the  same  may  be  referred  to  one  or  more  indifferent 
persons,  who  may  be  agreed  upon  by  the  trustees  and  the  party 
with  whom  such  controversy  shall  exist,  by  a  writing  to  that  effect 
signed  by  them. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  8,  S  19,  aa  am'd  by  L.  1862, 
ch.  373,  §  1. 

§   178.  Application  for  appointment  of  referee.    If 

such  referee  or  referees  be  not  selected  by  agreement,  then 
the  trustees  or  the  other  party  to  the  controversy,  provided  no 
action  at  law  is  pending  arising  out  of  any  such  debts  or  de- 
mands, may  serve  a  notice  of  their  intention  to  apply  to  a  judge 
of  the  court  which  appointed  said  trustees,  or  to  any  justice  of 
the  supreme  court  at  chambers,  residing  in  the  same  district  with 
said  trustees,  for  the  appointment  of  one  or  more  referees,  specify- 
ing '^•ho  time  and  place  when  such  application  will  be  made. 
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which  notice  shall  be  served  at  least  ten  days  before  the  time  so 
therein  specified. 

Formerly  R,  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  §  20,  as  am'd  by  L.  1862, 
ch.  373,  I  2,  and  L.  1907,  ch.  476,  §  1. 

§  179.  Appointment  of  referee.    On  the  day  so  specified; 

upon  due  proof  of  the  service  of  such  notice,  the  judge  or  justice 
before  whom  the  application  is  made  may  in  his  discretion  pro- 
ceed to  select  one  or  more  referees,  the  same  in  all  respects  as 
they  are  now  selected  according  to  the  rules  and  practice  of  the 
supreme  court. 

Formerly  R,  S.,  pt.  2,  ch.  6,  tit.  1,  art.  8,  |  21,  as  am'd  by  L.  1862, 
ch.  373,  §  3,  and  L.  1907,  ch.  476,  §  1. 

§  180.  Entry  of  order  of  reference.  The  judge  or 
justice  by  whom  they  diall  be  selected,  shall  certify  such  selection 
in  writing.  Such  certificate,  or  the  written  agreement  of  the 
parties,  shall  be  filed  by  the  trustees  in  the  ofllce  of  the  clerk 
where  the  order  appointing  the  trustees  is  entered ;  and  an  order 
shall  thereupon  be  entered  by  such  clerk  appointing  the  persons 
BO  selected  referees  to  determine  the  controversy. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  8,  §  23, 

§  181.  PoiverSy  dnties  and  oompensation  of  ref- 
erees. Such  referees  shall  have  the  same  powers,  and  be  subject 
to  the  like  duties  and  obligations,  and  shall  receive  the  same  com- 
pensation, as  referees  appointed  by  the  supreme  court,  in  actions 
pending  therein. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  §  24. 

§  182.  Filing  and  effect  of  referees'  report.      The 

report  of  the  referees  shall  be  filed  in  the  same  office  where  the 
order  for  their  appointment  was  entered,  and  shall  be  conclusive 
on  the  rights  of  the  parties,  if  not  set  aside  by  the  court. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  8,  |  25. 

§  183.  Conunission  to  take  testimony  ont  of  county. 

When  any  witness  to  such  controversy  shall  reside  out  of  the 
county  where  the  said  trustees  resided  at  the  time  of  their  appoint- 
ment, the  referee  or  referees  appointed  to  hear  said  controversy 
shall  have  power  to  issue  a  commission  or  commissions  in  like 
manner  as  justices  of  the  peace  are  now  authorized  to  issue  the 
same,  and  the  testimony  so  taken  shall  be  returned  to  said  referee 
or  referees  in  the  same  manner,  and  be  read  before  them  on  a 
hearing,  in  like  manner  as  testimony  taken  on  commission  before 
justices  of  the  peace. 

Formerly  R,  S.,  pt,  2,  ch.  6,  tit.  1,  art.  8,  §  22,  as  added  by  L.  1862, 
ch.  373,  f  4.    . 
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§  184.  Sale  of  property  and  aooonnts  of  tnutees* 

The  trustees  shall,  as  speedily  as  possible,  convert  the  estate,  real 
and  personal,  of  such  debtor,  into  money.  They  shall  keep  a 
regular  account  of  all  moneys  received  by  them  as  trustees;  to 
which,  every  creditor,  or  other  person  interested  therein,  shall  be 
at  liberty,  at  all  reasonable  times,  to  have  recourse. 

Formerly  R.  S.,  pt.  2,  eh.  6,  tit.  1,  art.  8,  §  26. 

§  185.  Meetiiis   of  creditors   and  notice  tbereof. 

The  trustees,  within  fifteen  months  from  the  time  of  their  ap- 
pointment, shall  call  a  general  meeting  of  the  creditors  of  such 
debtor,  by  a  notice  to  be  published  in  the  same  manner,  as  herein- 
before directed  respecting  the  publication  of  the  notice  of  their 
appointment;  in  which  notice,  they  shall  specify  the  place  and 
time  of  such  meeting,  which  time  shall  not  be  more  than  three 
months,  nor  less  than  two  months  after  the  first  publication  of 
such  notice.  Every  such  notice  shall  be  published  at  least  once 
in  each  week,  until  the  time  of  such  meeting. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  8,  §  27. 

§  186.  Proceedings  at  creditors'  meetings.  At  such 
meeting,  or  other  adjourned  meeting  thereafter,  all  accounts  and 
demands,  for  and  against  the  estate  of  such  debtor,  shall  be  fairly 
adjusted,  as  far  as  the  same  can  be  ascertained,  and  the  amount  of 
jnoneys  in  the  hands  of  the  trustees  declared. 

Formerly  R.  8.,  pt.  2,  ch.  5^  tit.  1,  art  8,  §  28. 

9  187.  Paynient  of  disbursements  and  conunissions 
of  trustees.  Out  of  the  moneys  in  their  hands,  the  trustees 
may  first  deduct  all  the  necessary  disbursements  made  by  them 
in  the  discharge  of  their  duty,  and  a  commission  at  the  rate  of 
five  per  centum  on  the  whole  sum  which  shall  have  come  into 
their  hands. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  8,  S  29. 

§  188.  Preferred  debts.  They  shall  pay  all  debts  due  by 
such  debtor  to  the  United  States,  and  all  debts  due  by  him  to 
persons  who,  by  the  laws  of  the  United  States,  have  a  preference 
in  consequence  of  having  paid  money  as  sureties  of  such  debtor. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  8,  §  32. 

§  189.  Distribution  of  moneys.  They  shall  distribute 
the  residue  of  the  moneys  in  their  hands,  among  all  those  who 
shall  have  exhibited  their  claims  as  creditors,  and  whose  debts 
shall  have  been  ascertained,  in  proportion  to  their  respective  de- 
mands, and  without  giving  any  preference  to  debts  due  on 
specialties,  as  follows; 
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1.  In  proceedings  under  the  third  and  fourth  articles  of  this 
chapter,  among  those  who  were  creditors  at  the  time  of  the  execu- 
tion of  the  assignment  hy  the  insolvent ; 

2.  In  proceedings  under  the  fifth  article,  among  those  creditors, 
at  whose  suit  the  debtor  was  imprisoned  on  execution  at  the  time 
of  his  discharge.     Am'd  by  L,  1909,  eh.  gJ^O,  §  11. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  S  33. 

§  190.  Preference  of  debts  onving  by  debtor  as 
trustee.  In  making  such  distribution,  the  trustees  shall  first 
pay  all  debts  thjit  may  be  owing  by  the  debtor  as  guardian,  execu- 
tor, administ:**ator  or  trustee ;  and  if  there  be  not  sufficient  to  pay 
all  debts  of  the  character  above  specified,  then  a  distribution  shall 
be  made  among  them^  in  proportion  to  their  amounts  respectively. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  f  34. 

§  191.  Payment  of  debts  before  maturity.  Every 
person  to  whom  a  debtor,  except  one  proceeding  under  the  fifth 
article,  shall  be  indebted  on  a  valuable  consideration,  for  any 
sum  of  money  not  due  at  the  time  of  such  distribution,  but 
payable  afterwards,  shall  receive  his  proportion  with  ether  cred- 
itors, after  deducting  a  rebate  of  legal  interest  upon  the  sum 
distributed,  for  the  time  unexpired  of  such  credit. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art  8,  §  36. 

§  192.  Set-off  of  mntnal  debts  or  credits.  Where 
mutual  credit  has  been  given  by  any  debtor,  except  a  debtor 
proceeding  under  the  fifth  article  of  this  chapter,  and  any 
fther  person,  or  mutual  debts  have  subsisted  between  such 
debtor  and  any  other  person,  the  trustees  may  set  off  such 
credits  or  debts,  and  pay  the  proportion  or  receive  the  balance 
due.  But  no  set-off  shall  be  allowed  of  any  claim  or  debt,  which 
would  not  have  been  entitled  to  a  dividend  as  hereinbefore 
directed. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art-  8,  §  36,  as  am'd  by  L.  1828, 
eh.  20  (2d  meeting),  S  15,  f  S3. 

§  193.  No  set-off  in  certain  cases.  Ko  set-off  shall  be 
allowed  by  such  trustees,  of  any  claim  or  debt,  which  shall  have 
been  purchased  by,  or  transferred  to,  the  person  claiming  its  allow- 
ance, which  could  not  have  been  set  off  by  him,  according  to  the 
provisions  of  this  article,  in  a  suit  brought  by  such  trustees. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  8,  |  37. 

§  104.  Provision  for  pending  actions.  If,  at  the  time 
any  dividend  is  made,  any  action  or  proceeding  be  pending 
against  the  trustees,  in  which  a  demand  against  such  debtor  may 
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be  established,  the  trustees  may  retain  in  their  hands,  the  pro- 
portion which  would  belong  to  such  demand  if  established,  and 
the  necessary  costs  and  expenses  of  such  action  or  proceeding,  to 
be  applied  according  to  the  event  of  such  proceeding  or  action, 
or  to  be  distributed  in  a  second  or  other  dividend. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  8,  S  38. 

§  195.  Penalties  recovered.  AH  penalties  which  shall  be 
recovered  by  any  trustees,  pursuant  to  the  provisions  of  this 
article,  shall  be  deemed  a  part  of  the  estate  of  the  debtor,  and 
shall  be  distributed  as  such  among  his  creditors. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  8,  fi  89. 

§  106.  Subsequent  dividends.  If  the  whole  of  such 
debtor^s  estate  be  not  distributed  on  the  first  dividend,  the  trus- 
tees shall,  within  one  year  thereafter,  make  a  second  dividend  of 
all  the  moneys  belonging  to  the  estate  of  the  debtor,  then  in  their 
hands,  among  the  creditors  entitled  thereto  as  hereinbefore 
specified ;  and  in  the  same  manner  from  year  to  year,  so  long  as 
any  moneys  belonging  to  the  estate  of  such  debtor  shall  remain 
in  the  hands  of  the  trustees,  thev  shall  make  a  dividend  thereof 
among  the  creditors  entitled  thereto. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  §  40. 

§  107.  Provision  for  neglectful  creditors.  Any  cred- 
itor who  shall  have  neglected  to  deliver  to  the  trustees  an  account 
of  his  demand,  before  the  first,  second,  third  or  other  dividend, 
and  who  shall  deliver  his  account  to  them  before  the  second,  or 
other  subsequent  dividend,  shall  receive  the  sum  he  would  have 
been  entitled  to,  on  any  former  dividend,  before  any  distribution 
be  made  to  other  creditors. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  §  41. 

§  108.  Unclaimed  dividends.  If  any  dividend  that  shall 
have  been  declared,  shall  remain  unclaimed  by  the  person  entitled 
thereto  for  one  year  after  the  same  was  declared,  the  trustees 
shall  consider  it  as  relinquished,  and  shall  distribute  it,  on  any 
subsequent  dividend,  among  the  other  creditors. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  8,  fi  42.- 

§  100.  Disposition  of  surplus.  If  after  settling  the  es- 
tate of  any  debtor,  and  after  discharging  his  debts,  entitled  to  % 
dividend,  any  surplus  shall  remain  in  the  hands  of  his  trustee,^, 
the  same  shall  be  paid  to  such  debtor  or  his  legal  representatives. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  fi  43. 

§  200.  Allowance  to  debtor.  Every  debtor  who  shall  be 
discharged  under  the  third  or  fourth  articles  of  this  chapter  shall 
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be  allowed  the  sum  of  five  per  centum  on  the  net  produce  of  all 
his  estate,  that  shall  be  received  by  the  assignees,  to  be  paid  to 
him  by  them,  in  case  such  net  produce,  after  such  allowance 
made,  shall  be  suflScient  to  pay  the  creditors  of  such  debtor,  enti- 
tled to  a  dividend,  the  sum  of  seventy  cents  on  the  dollar,  on  the 
amount  of  their  debts  respectively,  as  the  same  shall  have  been 
ascertained ;  but  the  said  allowance  shall  not  exceed  in  the  whole, 
the  sum  of  five  hundred  dollars. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  §  44. 

§  201.  Acconiiting:  by  trustees.  Within  ten  days  after 
any  dividend  made  by  any  trustees,  they  shall  render  on  oath 
and  file  with  the  clerk  of  the  court  where  the  order  appointing 
them  was  entered  an  account  in  writing  of  all  their  proceedings 
in  the  premises,  stating: 

1.  Their  disbursements,  commissions  and  the  dividends  made 
by  them; 

2.  The  names  and  residences  of  the  creditors  to  whom  dividends 
were  made,  and  the  names  of  those  actually  receiving  them; 

3.  The  property,  moneys  and  effects  of  the  debtor  remaining 
in  their  hands,  and  the  value  and  situation  of  such  property. 

And  such  trustees  may  at  any  time  be  compelled  by  an  order  of 
the  supreme  court,  or  of  the  county  court  of  the  county  in  which 
they  reside,  to  render  such  account  on  oath,  on  the  application  of 
the  debtor,  or  of  any  creditor. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  §  46. 

§  202.  Trustees  snbjeet  to  order  of  court.  Such  trus 
tees  shall  be  subject  to  the  order  of  the  supreme  court,  and  of  the 
county  court  of  the  county  in  which  they  were  appointed,  upon 
the  application  of  any  creditor,  or  of  any  debtor  in  respect  to 
whom  they  were  appointed,  in  relation  to  the  execution  of  any  of 
the  powers  and  duties  confided  to  them ;  and  they  may  be  removed 
by  such  court,  for  cause  shown. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  8,  9  46. 

§  203.  Appointment  of  snbstltnte  trustee.  When- 
ever any  trustee  shall  be  removed,  or  shall  die,  or  become  incapaci- 
tated to  perform  his  duties,  the  court  which  originally  appointed 
such  trustee,  after  giving  notice,  and  an  opportunity  to  the  cred- 
itors to  propose  proper  persons,  may  appoint  another  in  the  place 
of  such  trustee,  who  shall,  in  aU  respects,  have  the  like  powers  and 
authority,  and  be  subject  to  the  same  control,  obligations  and  re- 
sponsibilities; and  the  said  appointment  shall  be  certified  and  re- 
corded, as  the  original  appointment  was  required  to  be  recorded. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  §  48. 

§  204.  Application  by  trustee  for  leave  to  re- 
nounce.    Any  trustee  appointed  pursuant  to  the  provisions  of 
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this  chapter  who  shall  be  desirous  of  renouncing  the  trust  vested 
in  him,  may  apply  to  the  court  from  whom  his  appointment  was 
received,  for  an  order  to  all  persons  interested^  to  show  cause 
why  such  renunciation  should  not  be  accepted. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  fi  49. 

§  205.  Aoooniit  upon  application.  Such  application 
shall  be  accompanied  by  a  fuU^  true  and  just  account  of  all  tho 
transactions  of  such  trustees,  in  that  character,  and  particularly 
of  the  property,  moneys  and  effects  received  by  him;  of  all  pay- 
ments made,  whether  to  creditor 3  or  otherwise ;  and  of  the  remain- 
ing effects  and  estate  of  the  debtor,  in  respect  to  whom,  or  whose 
estate,  he  was  appointed  trustee,  within  his  knowledge,  and  the 
situation  of  the  same. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  I  61. 

§  206.  Verification  of  acconnt.  To  such  account  shall 
be  annexed  the  affidavit  of  the  trustee,  that  the  said  account  is  in 
all  respects  just  and  true,  according  to  the  best  of  his  knowledge 
and  belief. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  fi  52. 

§  207.  Order  to  shonv^  canse.  The  court  shall  thereupon 
grant  an  order,  directing  notice  to  be  given  to  all  persons  inter- 
ested in  the  estate  of  the  debtor,  im  respect  to  whom  or  whose 
estate  such  trustee  was  appointed,  to  show  cause  on  a  day,  or  at 
a  term  and  at  a  place  therein  to  be  specified,  why  he  should  not 
be  permitted  to  renounce  his  appointment. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  8,  fi  63. 

§  208.  Publication  of  notice.  Such  notice  shall  be  pub- 
lished, once  in  each  week,  for  six  weeks  successively,  in  duch 
newspapers,  as  such  court  shall  direct. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  {  64. 

§  200.  Hearing*  On  the  day  appointed  for  such  hearing, 
and  on  such  other  days  as  shall  from  time  to  time  be  appointed, 
if  it  shall  appear  that  notice  was  duly  published,  the  court  shall 
proceed  to  hear  the  proofs  and  allegations  of  the  parties. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  fi  65. 

§  210.  Order  pem&itting:  renunciation.  If  it  shall 
appear  that  the  proceedings  of  such  trustee,  in  relation  to  his 
trust,  have  been  fair  and  honest,  and  particularly  in  the  collec- 
tion of  the  property  and  debts  vested  in  him ;  and  if  such  court 
be  satisfied,  that  for  any  reason,  it  is  inexpedient  for  such  trus- 
tee to  continue  in  the  execution  of  the  duties  of  his  appoint- 
ment, and  that  such  duties  can  be  executed  by  another  trustee, 
without  injury  to  the  estate  of  the  debtor,  or  to  the  creditors; 
and  if  no  good  cause  to  the  contrary  appear,  the  court  shall  grant 
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an  order,  allowing  such  trustee  to  renounce  his  appointment,  and 
to  assign  the  property  and  effects  of  the  debtor. 

Formerly  R.  S.,  pt.  2,  eh.  6,  tit.  1,  art.  8,  §  56. 

§  211.  Assignment  by  renonnolng  tmstee.  Such  as- 
signment shall  be  executed  by  such  trustee,  to  such  person,  or 
persons,  as  the  court  shall  appoint  for  that  purpose;  and  in  the 
appointment,  such  persons  as  shall  have  been  named  to  be 
assignees  by  the  creditors  of  such  debtor,  or  by  the  major  part 
of  them,  shall  be  preferred,  if  approved  by  such  court. 

Formerly  R.  S.,  pt.  2,  eh.  5,  tit.  1,  art.  8,  §  57. 

§  212.  Effect  of  assignment.  Such  assignmmt  shall 
transfer  to  the  persons  to  whom  it  shall  be  made,  all  the  remaining 
estate  and  effects,  vested  in  the  trustee  so  renouncing;  and  such 
new  assignee  shall  have  the  same  powers,  be  subject  to  the  same 
duties,  and  be  entitled  to  the  same  compensation,  as  the  original 
trustee;  and  shall  continue  any  suit  that  may  have  been  com- 
menced by  such  original  trustee,  in  his  name,  or  in  that  of 
such  new  assignee. 

Formerly  R.  S.,  pt.  2,  eh.  6,  tit.  1,  art.  8,  |  58,  as  am'd  by  L.  1828, 
ch.  20  (2d  meeting),  §  15,  IT  34. 

§  213.  Order  for  discharge  of  tmstee  froni  tmst. 

Upon  producing  to  the  court  allowing  sueh  assignment,  the  cov- 
tificate  of  the  assignee,  duly  proved  by  the  oath  of  a  subscribing 
witness,  that  such  assignment  has  been  duly  made,  and  the  prop- 
erty capable  of  delivery,  belonging  to  such  debtor,  together  with 
all  the  books,  vouchers  and  documents,  relating  to  the  estate  of 
such  debtor,  has  been  duly  delivered;  and  also  a  certificate  of 
the  county  clerk,  that  such  assignment  has  been  recorded;  such 
court  shall  grant  to  the  trustee  so  applying,  an  order  that  he  be 
discharged  from  his  trust. 

Formerly  R.  S.,  pt.  2,  eh.  6,  tit.  1,  art.  8,  §  69. 

§  214.  Effect  of  order.  Upon  such  order  being  granted,  such 
trustee  shall  be  discharged  from  the  trust  reposed  in  him,  and 
his  power  and  authority  shall  thereupon  cease ;  but  he  shall,  not- 
withstanding, remain  subject  to  any  liability  he  may  have  in- 
curred, at  any  time  previous  to  the  granting  of  such  order,  in 
the  management  of  his  trust. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  §  60. 

§  215.  Recording  order  and  filing  papers.  Such  new 
assignment,  upon  being  duly  proved  or  acknowledged,  shall  be 
recorded  in  the  office  of  the  derk  of  the  county  where  the  order 
appointing  the  original  trustee  was  entered;  and  the  petition  of 
the  trustee,  the  affidavit  and  proceedings  thereon,  with  the  cer- 
tificate of  the  new  assignee,  shall  be  filed  in  the  same  office. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  §  61. 
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§  216«  Payment  of  ezpense  of  renunciation.     The 

expense  of  all  proceedings  in  effecting  such  renunciation  and  as- 
signment, shall  be  paid  by  the  trustee  making  the  application. 

Formerly  R.  &,  pt.  2,  ch.  5,  tit.  1,  art.  8,  S  62. 

§  217.  Nei¥  trustee  in  place  of  one  absent.  Whenever 
any  trustee  appointed  under  any  authority  conferred  by  any  of 
the  provisions  of  articles  three,  four  or  five  of  this  chapter,  shall 
remove  from  and  continue  to  reside  out  of  this  state  for  one  year, 
it  shall  be  lawful  for  the  court  which  originally  appointed  such 
trustee,  after  giving  notice  and  an  opportunity  to  the  creditore 
to  propose  proper  persons,  to  appoint  another  person  in  the  place 
of  such  trustee. 

Formerly  L.  1846,  ch.  158,  §  1. 

§  218.  Pollers  and  dnties  of  nexir  tmstee.  The  trustee 
appointed  in  the  place  of  the  trustee  so  removed  shall  in  all  re- 
spects have  the  like  powers  and  authority,  and  be  subject  to  the 
same  control,  obligations  and  responsibilities  as  the  trustee  origi- 
nally appointed;  and  the  appointment  of  such  trustee  shall  be 
certified  and  recorded  as  the  original  appointment  was  required 
to  be  recorded. 

Formerly  L.  1846,  ch.  158,  §  2. 

ARTICLE  8 

Compositions  by  Joint  Debtors 

Section  230.  Compositions  by  joint  debtors. 

231.  Eight  of  action  against  joint  debtor  where  there  has 

been  a  composition. 

232.  Defenses  by  joint  debtor  who  has  not  compounded. 

233.  Action  by  joint  debtor  against  compounding  debtor. 

§  230.  Conipositions  by  joint  debtors.  A  joint  debtor 
may  make  a  separate  composition  with  his  creditor.  Such  a 
composition  discharges  the  debtor  making  it;  and  him  only.  The 
creditor  must  execute  to  the  compounding  debtor  a  release  of  the 
indebtedness  or  other  instrument  exonerating  him  therefrom.  A 
member  of  a  partnership  cannot  thus  compound  for  a  partnership 
debt,  until  the  partnership  has  been  dissolved  by  consent  or  other- 
wise. In  that  case  the  instrument  must  release  or  exonerate  him, 
from  all  liability  incurred  by  reason  of  his  connection  with  the 
partnership. 

Formerly  Code  Civil  Procedure,  §  1942,  part. 

§  231.  Right  of  action  against  Joint  debtor  xirhere 
there  has  been  a  eoniposition.  An  instrument  making  a 
composition  with  a  creditor  does  not  impair  the  creditor's  right 
of  action  against  any  other  joint  debtor,  or  his  right  to  take  any 
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proceeding  against  the  latter;  unless  an  intent  to  release  or  ex- 
onerate him,  appears  affirmativelj  upon  the  face  thereof. 

Formerly  Code  Civil  Procedure,  §  1942    part. 

§  232.  Defenses  by  joint  debtor  ya^ho  has  not  ooni- 
pounded.  Where  a  joint  debtor  including  a  partner  has 
compounded,  a  joint  debtor  who  has  not  compounded,  may  make 
any  defense  or  counterclaim,  or  have  any  other  relief,  as  against 
the  creditor,  to  which  he  would  have  been  entitled,  if  the  composi- 
tion had  not  been  made. 

Formerly  Code  Civil  i'rotedurc,  §  1944  part. 

§  233.  Action  by  Joint  debtor  against  contponnd- 
ing  debtor.  A  joint  debtor,  including  a  partner,  who  has  noi 
compounded  may  require  the  compounding  debtor  to  contribute 
his  ratable  proportion  of  the  joint  debt,  or  of  the  partnership 
debts,  as  the  case  may  be,  as  if  the  latter  had  not  been  discharged. 

Formerly  Code  Civil  Procedure,  §  1944  part. 

ARTICLE  9 

Payment  of  Debts  of  Incompetent  Person 

Section  250.  Notice  to  creditors  of  incompetent  person. 

251.  Authority  for  committee  to  compromise  claims. 
Section  252.  Payment  by  committee  of  claims. 

253.  Citation  to  attend  judicial  settlement  of  accounts 

of  committee. 

254.  Service  of  citation. 

255.  Proceedings  on  return  of  citation. 

§  250.  Notice  to  creditors  of  inconipetent  persons 

A  court  exercising  jurisdiction  over  the  property  of  a  lunatic, 
idiot  or  habitual  drunkard  may,  upon  the  petition  of  a  committee 
of  the  property  of  such  incompetent  person,  authorize  him  to 
advertise  for  creditors  and  other  persons  interested  in  such 
estate,  to  present  to  him  their  claims  with  the  vouchers  thereof, 
duly  verified,  and  naming  a  post-office  address  at  which  papers 
may  be  served  on  them  by  mail,  as  hereinafter  provided,  on 
or  before  a  day  to  be  specified  in  such  advertisement,  not  Ir-es 
than  thirty  days  from  the  last  publication  thereof,  which  adver- 
tisement OT  notice  shall  be  published  in  two  newspapers  to  be 
designated  by  the  court  as  most  likely  to  give  notice  to  the  persons 
to  be  served,  not  less  than  once  a  week  for  six  successive  weeks,  and 
a  copy  of  such  notice  securely  inclosed  in  a  post-paid  wrapper, 
shall  be  deposited  in  the  post-office  in  the  village  or  city  whore 
such  committee  resides,  addressed  to  each  person  interested  in 
the  estate  of  such  incompetent  person  who  shall  appear  from  the 
books  or  papers  of  such  incompetent  person  to  be  interested  in 
said  estate,  or  who  shall  be  kno'wn  to  said  committee  to  be  so 
interested,  at  the  proper  post-office  address  of  such  interested 
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person,  so  far  as  said  committee  shall  be  able  to  ascertain  the 
same,  at  least  thirty  days  prior  to  the  time  limited  in  such  notico 
for  j)resentation  of  such  claims. 

Formerly  L.  1893,  ch.  G97,  S  1. 

§  251*  Authority  for  oonmiittee  to  oompromise 
claims.  A  court  exercising  jurisdiction  over  the  property  of  a 
limatic,  idiot  or  habitual  drunkard  may  upon  the  application  of 
the  committee  of  the  property  of  such  incompetent  person,  and 
for  good  and  sufficient  cause  shown,  and  upon  such  terms  as  it 
may  direct,  authorize  the  committee  to  sell,  compromise  or  com- 
pound any  claim  or  debt  belonging  to  the  estate  of  the  incompe- 
tent person.  But  such  authority  shall  not  prevent  any  party 
interested  in  the  trust  estate,  from  showing  upon  the  linal  account- 
ing of  such  committee  that  such  debt  or  claim  was  fraudulently 
or  negligently  sold,  compounded  or  compromised.  The  sale  of  any 
debt  or  claim  heretofore  made  in  good  faith  by  any  such  commit- 
tee, shall  be  valid,  subject,  however,  to  the  approval  of  the  court, 
and  the  committee  shall  be  charged  with  and  liable  for,  as  a  pari; 
of  the  trust  fund,  any  sum  which  might  or  ought  to  have  been 
collected  by  him. 

Formerly  L.  1893,  ch.  697,  §  2, 

§  252.  Payment  by  committee  of  claims.  A  commit- 
tee of  the  property  of  a  person,  incompetent  by  reason  of  lunacy, 
idiocy  or  habitual  drunkenness,  to  manage  his  afFairs  may,  under 
direction  of  the  court  exercising  jurisdiction  of  such  estate,  after 
payment  of  the  expenses,  disbursements  and  commissions  of  such 
trust,  apply  so  much  of  the  funds  and  property  of  said  estate 
remaining  in  his  hands  as  such  committee,  as  may  be  necessary 
to  pay  and  discharge  the  proper  claims  of  creditors  who  have  pre- 
sented claims  pursuant  to  the  notice  in  this  article  provided 
for,  to  the  payment  of  such  claims,  and  if  the  property  so 
remaining  be  insufficient  to  pay  such  claims  in  full,  then  the  com- 
mittee may  distribute  the  same  according  to  law  among  the  cred- 
itors who  have  presented  and  proved  their  claims  as  in  this 
article  provided,  and  such  payment,  when  so  made  in  good  faitli 
and  under  direction  of  such  court,  shall  relieve  such  committee 
and  his  sureties  from  liability  to  creditors  who  have  failed  to  pro- 
sent  their  claims  as  in  this  article  provided. 

Formerly  L.  1893,  ch.  697,  §  3. 

§  253.  Citation  to  attend  Judicial  settlenient  of 
acconnts  of  committee.  A  citation  may  be  issued  by  the 
court  to  all  parties  interested  in  the  estate  of  such  incompetent 
person,  as  creditors  or  otherwise,  requiring  them  to  appear  in 
court  on  some  day  therein  to  be  specified,  to  make  proof  of  their 
several  claims  if  they  be  creditors,  and  to  show  cause  why  a  settle- 
ment of  accounts  and  proceedings  of  the  committee  up  to  the  date 
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of  such  hearing  should  not  be  had,  and  if  no  cause  be  shown,  to 
attend  the  settlement  of  such  account.  All  such' citations  must  be 
returnable  in  court,  and  said  court  when  not  otherwise  engaged 
shall  always  be  open  for  proceedings  under  this  article.  Such 
citations  may  be  issued  on  petition  of  such  committee,  or  of 
one  or  more  of  his  sureties,  or  of  a  creditor  of  such  incompe- 
tent person,  or  other  person  interested  in  said  estate;  and  when 
issued  on  a  petition  of  a  committee  or  his  surety,  it  may  be  issued 
at  any  time  after  the  appointment  of  such  committee,  in  any  other 
case,  after  lapse  of  one  year  from  the  appointment  of  such  com- 
mittee, or  upon  his  removal  ot  resignation.  A  citation  issued  on 
petition  of  a  creditor  may  be  addressed  to  and  served  on  the  com- 
mittee alone,  but  on  or  after  the  return  of  such  citation,  the  com- 
mittee may  have  a  general  citation  issued  to  all  parties  interested. 

Formerly  L.  1893,  ch.  697,  9  4. 

§  254.  Service  of  citation.  A  citation  to  the  persons 
interested  must  be  served  on  all  parties,  other  than  the  petitioner, 
who  are  interested  in  the  fund,  including  sureties  of  the  com- 
mittee; but  the  court  may,  in  its  discretion,  dispense  with  the 
service  on  such  incompetent  person,  and,  if  the  time  limited  by 
due  advertisement  for  presentation  of  claims  has  expired  before 
the  issue  of  citation,  creditors  who  have  not  duly  presented  their 
claims  need  not  be  served.  The  court  may,  by  order,  direct  such 
citation  to  be  served  on  creditors  who  have  presented  claims  accom- 
panied by  post-ofBce  address,  as  provided  in  section  two 
hundred  and  fifty,  by  depositing  a  copy  of  the  same  at  least 
twenty  days  prior  to  the  return  day  thereof  in  the  post-oflSce  at  the 
place  where  such  committee  resides,  duly  inclosed  and  directed  to 
each  of  such  creditors  at  the  post-oiBce  address  specified  by  him  as 
provided  in  section  two  hundred  and  fifty,  with  the  postage 
prepaid,  and  publishing  such  citation  once  in  each  week  for  at 
least  four  weeks  prior  to  such  return  day  in  one  or  more  newspapers 
to  be  designated  by  the  court  as  most  likely  to  give  notice  to  such 
creditors.  A  citation  personally  served  within  the  county  where 
such  incompetent  person  resided  at  the  time  of  his  becoming  in- 
competent, or  an  adjoining  county,  must  be  served  at  least  eight 
days  before  the  return  thereof;  if  in  any  other  county,  at  least 
fifteen  days  before  the  return  thereof.  The  court  may  direct 
service  to  be  made  by  publication,  when  it  is  satisfied  by  afiidavii 
or  verified  petition,  either  that  the  person  to  be  served  is  unknown 
or  that  his  residence  can  not,  after  diligent  inquiry,  be  ascertained, 
or  that  he  can  not,  after  due  diligence,  be  found  within  the  state. 
The  order  for  such  service  must  direct  service  of  the  citation  upon 
such  person  to  be  made  by  publication  thereof  in  one  newspaper 
to  be  designated  by  the  court  as  most  likely  to  give  notice  to  the 
person  to  be  served,  and  also,  if  it  appear  that  any  such  person 
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resides  without  the  state,  then  in  such  other  paper  as  the  court 
may  deem  most  likely  to  give  notice  to  the  person  to  be  served, 
for  such  length  of  time  as  it  may  deem  reasonable,  not  less  than 
once  a  week  for  six  weeks,  and  that  a  copy  of  the  citation  be  forth- 
with deposited  in  the  post-office  duly  inclosed  and  directed  to  each 
person  so  served  at  his  last  known  place  of  residence  or  post-office 
address,  and  the  postage  paid  thereon,  at  least  thirty  days  before 
the  return  day  thereof.  When  publication  has  been  ordered,  per- 
sonal service  without  the  state  made,  if  within  the  United  States, 
at  least  thirty  days,  or  without  the  United  States,  at  least  forty 
days  before  the  return  day,  is  equivalent  to  publication  and  mail- 
ing. Personal  service  on  minors  and  incompetent  persons  shall 
be  made  as  prescribed  by  law  for  service  of  citations  issued  by 
surrogates  for  final  accounting,  and  personal  service  on  one  or  two 
or  more  creditors,  claiming  as  co-partners  or  otherwise  as  joint 
creditors  shall  be  equivalent  to  personal  service  on  all,  and  volun- 
tary appearance  either  in  person  or  by  attorney  shall  be  equivalent 
to  personal  service,  and  such  appearance  may  be  made  by  any  one 
claiming  an  interest,  though  not  served,  and  such  person  shall 
thereupon  become  a  party  to  the  proceeding. 

Formerly  L.  1893,  ch.  697,  §  5. 

§  255.  Proceedings  on  return  of  citation.  Upon  the 
return  of  such  citation  properly  served,  such  court  shall  hive  the 
powers  in  relation  to  such  estates,  claims,  property  and  commit- 
tee, which  devolve  on  courts,  by  virtue  of  section  twenty-one,  in 
relation  to  assignments  and  assignees  for  benefit  of  creditors  and 
such  assigned  estates. 

Formerly  L.  1893,  ch.  697,  §  6. 

ARTICLE  10 
La'ws  Repealed;  When  to  Take  Effect 

Section  280.  Laws  repealed. 

281.  When  to  take  effect. 

§  280.  Tjslwb  repealed.     Of  the  laws  enumerated  in  the 

schedule  hereto  annexed,  that  portion  specified  in  the  last  column 

is  hereby  repealed. 
[New.] 

§  281.  When  to  take  effect.  This  chapter  shall  take  effect 
immediately.       Schedule  of  Laws  Repealed. 

Revised  Statutes, . . .  Part  2,  chapter  5,  title  1,  article  3 All 

Revised  Statutes Part  2,  chapter  5,  title  1,  article  4 All 

Revised  Statutes Part  2,  chapter  5,  title  1,  article  5 All 

Revised  Statutes Part  2,  chapter  5,  title  1,  article  6 All 

Revised  Statutes Part  2,  chapter  5,  title  1,  article  7 All 

Revised  Statutes Part.  2,  chapter  5,  title  1,  article  8 All 
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Laws  of  Chapter  Section 

1784 34 All  (7th  sess.) 

1784 14 All  (8th  sess.) 

178G 22 All 

178G 34 All 

1787 67 All 

1787 98 All 

1788 29 All 

1788 92 All 

1788 9-1- 5-8 

1789 10 All 

1789 24 All 

1790 40 All 

1791 20 All 

1799 85 All 

1801 66 All 

1801 131 All 

1805 17 1 

1808 163 1-8 

1809 10 All 

1809 151 All 

1809 159 All 

1809 164 12,13 

1810 lOe'] 17 

1811 122 All 

1811 248 3 

1812 8 All 

1812 41 All 

1812 239 13 

R.  L.  ISKl...   81 All 

R.  L.  1S13...   98 All 

1813 203 49 

1817 55 All 

1818 14 All 

1818 26 All 

1818 239 All 

1818 258 All 

1819 101 All 

1819 106 All 

1820 71 All 

1822 226 All 

1823 17 All 

1823 42 All 

1823 117 All 
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Laws  of  Chapter  Section 

1827 11 All 

1828 20 15,  HT  32-34  (2d  meet) 

1828 21   1,  liT  91,  116,  276,  861,  875, 

377,  886  (2d  meet.) 

1830 258 1,2 

1833 62 All 

184G 158 All 

184G 243 All 

1847 366 All 

1847 390 1 

1849 176 All 

1850 210 All 

1864 147 AH 

1867 427 All 

1859 2 All 

I860 348 All 

1862 373 All 

1866 116 All 

1867 860 All 

1870 92 All 

1872 •    838 AH 

1873 303 All 

1874 600 All 

1875 52 All 

1875 56 AH 

1877 466 1-26,  28,  29 

1878 318 All 

1884 228 All 

1884 328 AH 

1885 380 AH 

1885 464 AH 

1886 283 AH 

1887 503 AH 

1888 294 AH 

1891 34 1>  P*-  relating  to  appraisal  by  as- 
signee. 

1893 697 AH 

1894 134 AH 

1897 266 AH 

1897 624 All 

1907 476 AH 

Code  CivH  Procedure  §§  1268,  1942,  1944,  2149-2218. 
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L.  1909,  Ch.  18«  **An  Act  relating  to  estates  of  deceased  persona 
constituting  chapter  thirteen  of  the  Consolidated  Laws*" 

(In  effect  February  17,  1909.) 

CHAPTER  13  OF  THE  CONSOLIDATED  LAWS 

IThis  ia  a  consolidation  of  general  statutes  the  former  location  of 
which  is  noted  under  each  section.] 

Article  1.  Short  title  and  definitions  (§§  1,  2). 

2.  Wills  (§§  10-47). 

3.  Descent  and  distribution  (§§  80-103). 

4.  Executors,   administrators  and  testamentary  trustees 

(§§  110-120). 

5.  Laws  repealed;  when  to  take  effect  (§§  130,   131). 

ARTICLE  1 

Short  Title  and  Definitions 

Section  1.  Short  title. 
2.  Definitions. 

§  1.  Short  title.    This  chapter  shall  be  known  as  the  ''  De- 
cedent Estate  Law.'* 

[New.] 

§  2.  Deflnitioiui.    The  term  "  will,"  .as  used  in  this  chapter, 
shall  include  all  codicils,  as  well  as  wills. 

Formerly  R.  8.,  pt.  2,  ch.  6,  tit.  1,  art.  3,  J  71. 

ARTICLE  2 

Wills 

Section  10.  Who  may  devise. 

11.  What  real  property  may  be  devised. 

12.  Who  may  take  real  property  by  dovise. 

13.  Devises  of  real  property  to  aliens, 

14.  Wills  of  real  estate,  how  construed. 
16.  Who  may  make  wills  of  personal  estate. 

16.  Unwritten  wills  of  personal  property,  when  allowed. 

17.  Devise  or  bequest  to  certain  societies,  associations 

and  corporations. 

18.  Devise  or  bequest  to  certain  corporations. 

[507] 
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Section   19.  Devise  or  bequest  to  certain  benevolent,  charitable 

and  scientific  corporations. 

20.  *Devise  or  bequest  to  certain  bar  associations  and  fire 

corporations. 

21.  Manner  of  execution  of  will. 

22.  Witnesses   to  will  to  write   names   and   places  of 

residence. 

23.  What  wills  may  be  proved. 

24.  Effect  of  change  of  residence  since  execution  of  will. 

25.  Application  of  certain  provisions  to  wills  previously 

made. 

26.  Child  bom  after  making  of  will. 

27.  Devise  or  bequest  to  subscribing  witness. 

28.  Action  by  child  bom  after  making  of  will,  or  by  sub- 

scribing witness, 

29.  Devise  or  bequest  to  child  or  descendant  not  to  lapse. 

30.  Reception  of  wills  for  safe  keeping. 

31.  Sealing  and  indorsing  wills  received  for  safe  keeping. 

32.  Delivery  of  wills  received  for  safe  keeping. 

33.  Opening  wills  received  by  surrogate  for  sajfe  keeping. 

34.  Revocation  and  cancellation  of  written  wills. 

35.  Revocation  by  marriage  and  birth  of  issue. 

36.  Will  of  immarried  woman. 

37.  Bond  or  agreement  to  convey  property  devised  or 

bequeathed  not  a  revocation. 

38.  Charge  or  incumbrance  not  a  revocation. 

39.  Conveyance,  when  not  to  be  deemed  a  revocation. 

40.  Conveyance,  when  to  be  deemed  a  revocation. 

41.  Canceling  or  revocation  of  second  will  not  to  revive 

first. 

42.  Record  of  wills  in  county  clerk's  office. 

43.  County  clerk's  index  of  recorded  wills. 

44.  fKecording  will  proved  in  another  state  or  foreign 

country. 

45.  Authentication  of  papers  from  another  state  or  for- 

eign country  for  use  in  this  state. 

46.  Validity  of  purchase  notwithstanding  devise. 

47.  Validity  and  effect  of  testamentary  dispositions. 

48.  tApplication  of  certain  sections  in  this  article. 

§  10.  Who  may  devise.    All  persons,  except  idiots,  persons 
of  unsound  mind  and  infants,  may  devise  their  real  estate,  by  a 


*  So  in  the  original. 

t  Am'd  by  L.  1909,  ch.  240,  §  12. 

t  Added  by  L.  1909,  ch.  240,  §  16. 
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last  will  and  testament,   duly  executed,   according  to  the  pro- 
visions of  this  article. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  1,  J  1,  as  am'd  by  L.  1867, 
ch.  782,  S  3. 

§  11.  What  real  property  may  be  deTised.  Every 
estate  and  interest  in  real  property  descendible  to  heirs,  may  be 
so  devised. 

Formerly  R.  B.,  pt.  2,  ch.  6,  tit.  1,  art.  1,  §  2. 

§  12.  Who  may  take  real  property  by  devise.  Such 
a  devise  of  real  property  n^iy  be  made  to  every  person  capable  by 
law  of  holding  real  estate;  bti>  z>o  devise  to  a  corporation  shall  be 
valid,  unless  such  corporation  bo  expressly  authorized  by  its 
charter,  or  by  statute,  to  take  by  devise. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  1,  §  3. 

§  13.  Devises  of  real  property  to  aliens.  Every  de- 
vise of  any  interest  in  real  property,  to  a  person  who,  at  the  time 
of  the  death  of  the  testator,  shall  be  an  alien,  not  authorized  by 
statute  to  hold  real  estate,  shall  be  void.  The  interest  so  devised, 
shall  descend  to  the  heirs  of  the  testator ;  if  there  be  no  such  heirs 
competent  to  take,  it  shall  pass  under  his  will  to  the  residuary 
devisees  therein  named,  if  any  there  be,  competent  to  take  such 
interest. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  1,  §  4. 

§  14.  "Wills  of  real  estate^  hoiv  construed.  Every  will 
that  shall  be  made  by  a  testator,  in  express  terms,  of  all  his  real 
estate,  or  in  any  other  terms  denoting  his  intent  to  devise  all  his 
real  property,  shall  be  construed  to  pass  all  the  real  estate,  which 
he  was  entitled  to  devise,  at  the  time  of  his  death. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  1,  §  6. 

§  15.  Who   may   make    'wills    of   personal    estate. 

Every  male  person  of  the  age  of  eighteen  years  or  upwards,  and 
every  female  of  the  age  of  sixteen  years  or  upwards,  of  sound 
mind  and  memory,  and  no  others,  may  give  and  bequeath  his  or 
her  personal  estate,  by  will  in  writing. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  2,  §  21,  as  am'd  by  L.  186T, 
oh.  782,  §  4. 

§  16.  Un^mritten  v^ills  of  personal  property,  ivhen 
alloived.  No  nuncupative  or  unwritten  will,  bequeathing  per- 
sonal estate,  shall  be  valid,  unless  made  by  a  soldier  while  in  actual 
military  service,  or  by  a  mariner,  while  at  sea. 

Formerly  R.  8.,  pt.  2,  ch.  6,  tit.  1,  art.  2,  {  22. 
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§  17.  DeTise  or  bequest  to  certain  societies^  asso- 
oiatlons  and  corporations*  No  person  having  a  husband, 
wife,  child  or  parent,  shall,  by  his  or  her  last  will  and  teatament, 
devise  or  bequeath  to  any  benevolent,  charitable,  literary,  scientific, 
religions  or  missionary  society,  association  or  corporation,  in  trust 
or  otherwise,  more  than  one-half  part  of  his  or  her  estate,  after  the 
payment  of  his  or  her  debts,  and  such  devise  or  bequest  shall 
be  valid  to  the  extent  of  one-half,  and  no  more. 

Formerly  L.  1860,  ch.  360,  |  1. 

§   18.    DeTise  or  beqnest  to  certain  corporations. 

"No  person  leaving  a  wife,  or  child,  or  parent  shall  devise  or 
bequeath  to  any  institution  or  corporation  formed  under 
laws  of  eighteen  hundred  and  sixty-five,  chapter  three  hundred 
and  sixty-eight ;  laws  of  eighteen  hundred  and  seventy-five,  chapter 
two  hundred  and  sixty-seven;  laws  of  eighteen  hundred  and 
seventy-five,  chapter  three  hundred  and  forty-three;  or  laws  of 
eighteen  hundred  and  eighty-six,  chapter  two  hundred  and  thirty- 
six,  more  than  one-fourth  of  his  or  her  estate  after  payment  of  his 
or  her  debtd,  and  such  devise  or  bequest  shall  be  valid  to  the  extent 
of  such  one-fourth,  and  no  such  devise  or  bequest  shall  be  valid  in 
any  will  which  shall  not  have  been  made  and  executed  at  least  two 
months  before  the  death  of  the  testator. 

Formerly  L.  1865,  ch.  368,  §  6  part;  L.  1876,  ch.  267,  %   7  part; 
L.  1875,  di.  343,  S  5  part,  And  L.  1886,  ch.  236,  {  7  part 

S  10.  Devise  or  beqnest  to  certain  benevolent, 
cbaritable  and  scientific  corporations.  No  person  leav- 
ing a  wife,  or  child,  or  parent,  shall  devise  or  bequeath  to 
any  institution  or  corporation  formed  under  laws  of  eighteen 
hundred  and  forty-eight,  chapter  three  hundred  and  nineteen,  more 
than  one-half  of  his  or  her  estate,  after  the  payment  of  his  or  her 
debts,  and  such  devise  or  bequest  shall  be  valid,  to  the  extent  of 
such  one-half,  and  no  such  devise  or  bequest  dhall  be  valid,  in  any 
will  which  shall  not  have  been  made  and  executed  at  least  two 
months  before  the  death  of  the  testator. 

Formerly  U  1848,  ch.  319,  |  6  part,  as  &m'd  by  L.  1903,  oh.  623,  |  1. 

§  20.  Devise  or  beqnest  to  certain  bar  associations, 
veterinary  associations  and  fire  corporations.      No 

person  leaving  a  wife,  child  or  parent,  shall  devise  or  bequeath 
to  any  association  or  corporation  forafied  under  laws  of  eigh- 
teen hundred  and  seventy-three,  chapter  three  hundred  and 
ninety-seven ;  laws  of  eighteen  hundred  and  eighty-seven,  chapter 
three  hundred  and  seventeen ;  laws  of  eighteen  hundred  and  eighty- 
seven,  chapter  three  hundred  and  fifteen,  or  laws  of  eighteen  hun- 
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dred  and  ninety,  chapter  two  hundred  and  eighty-six,  more  than 
one-fourth  of  his  or  her  estate,  after  payment  of  all  debts  exist- 
ing against  said  estate,  and  such  devise  or  bequest  shall  be  valid 
to  the  extent  of  such  one-fourth  only. 

Formerly  L.  1873,  ch.  397,  S  6  part;  L.  1887,  ch.  316,  §  6  part;  L. 
1887,  ch.  317,  S  7  part,  and  L.  1890,  ch.  286,  i  6  part. 

§  21.  Maimer  of  eaceontion  of  ivlll.  Every  last  will 
and  testament  of  real  or  personal  property,  or  both,  shall  be 
executed  and  attested  in  the  following  manner : 

1.  It  shall  be  subscribed  by  the  testator  at  the  end  of  the  will. 

2.  Such  subscription  shall  be  made  by  the  testator  in  the 
presence  of  each  of  the  attesting  witnesses,  or  shall  be  acknowl- 
edged by  him,  to  have  been  so  made,  to  each  of  the  attesting 
witnesses. 

3.  The  testator,  at  the  time  of  making  such  subscription,  or  at 
the  time  of  acknowledging  the  same,  shall  declare  the  instrument 
so  subscribed,  to  be  his  last  will  and  testament. 

4.  There  shall  be  at  least  two  attesting  witnesses,  each  of  whom 
shall  sign  his  name  as  a  witness,  at  the  end  of  the  will,  at  the 
request  of  the  testator. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  3,  |  40. 

§  22.  Witnesses  to  ivlll  to  i;7rite  names  and  places 
of  residence.  The  witnesses  to  any  will,  shall  write  opposite 
to  their  names  their  respective  places  of  residence ;  and  every  per- 
son who  shall  sign  the  testator's  name  to  any  will  by  his  direction, 
shall  write  his  own  name  as  a  witness  to  the  will.  Whoever  shall 
neglect  to  comply  with  either  of  these  provisions,  shall  forfeit  fifty 
dollars,  to  be  recovered  by  any  person  interested  in  the  property 
devised  or  bequeathed,  who  will  sue  for  the  same.  Such  omis- 
sion shall  not  affect  the  validity  of  any  will ;  nor  shall  any  per- 
son liable  to  the  penalty  aforesaid,  be  excused  or  incapacitated 
on  that  account,  from  testifying  respecting  the  execution  of  such 
will. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  3,  §  41. 

§  23.  "What  Dirills  may  be  proired.  A  will  of  real  or 
personal  property,  executed  as  prescribed  by  the  laws  of  the  state, 
or  a  will  of  personal  property  executed  without  the  state,  and 
within  the  United  States,  the  Dominion  of  Canada,  or  the  King- 
dom of  Great  Britain  and  Ireland,  as  prescribed  by  the  laws  of 
the  state  or  country  where  it  is  or  was  executed,  or  a  will  of 
personal  property  executed  by  a  person  not  a  resident  of  the 
state,  according  to  the  lawd  of  the  testator's  residence,  may  be 
admitted  to  probate  in  this  state. 

Formerly  Code  Civil  Procedure,  §  2611  part. 
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§  24.  Effect  of  ohanse  of  residence  since  ezeontion 
of  "wilL  The  ri^ht  to  have  a  will  admitted  to  probate,  the 
validity  of  the  execution  thereof,  or  the  validity  or  construction 
of  any  provision  contained  therein,  is  not  affected  by  a  change 
of  the  testator's  residence  made  since  the  execution  of  the  will. 

Formerly  Code  Civil  Procedure,  J  2611  part. 

§  25.  Application  of  certain  proTisions  to  wills 
preirionsly  made.  The  last  two  sections  apply  only  to  a  will 
executed  by  a  person  dying  after  April  eleventh,  eighteen  hundred 
and  seventy-six,  and  they  do  not  invalidate  a  will  executed  before 
that  date,  which  would  have  been  valid  but  for  the  enactment  of 
sections  one  and  two  of  chapter  one  hundred  and  eighteen  of  the 
laws  of  eighteen  hundred  and  seventy-six,  except  where  such  a  will 
is  revoked  or  altered,  by  a  will  which  those  sections  rendered  valid, 
or  capable  of  being  proved  as  prescribed  in  article  first  of  title 
third  of  chapter  eighteen  of  the  code  of  civil  procedure. 

Formerly  Code  Civil  Procedure,  {  2611    part. 

§  26.  Child  born  after  making  of  will.  Whenever 
a  testator  shall  have  a  child  bom  after  the  mating  of  a  last  wiH, 
either  in  the  lifetime  or  after  the  death  of  such  testator,  and 
shall  die  leaving  such  child,  so  after-born,  unprovided  for  by 
any  settlement,  and  neither  provided  for,  nor  in  any  way  men- 
tioned in  such  will,  every  such  child  shall  succeed  to  the  same 
portion  of  such  parent's  real  and  personal  estate,  as  would  have 
descended  or  been  distributed  to  such  child,  if  such  parent  had 
died  intestate,  and  shall  be  entitled  to  recover  the  same  portion 
from  the  devisees  and  legatees,  in  proportion  to  and  out  of  the 
parts  devised  and  bequeathed  to  them  by  such  will. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  3,  S  49,  as  am'd  by  L.  1869, 
ch.  22,  f  1. 

§  27.    Deirise   or  bequest  to  subscribing:  nvitness. 

If  any  person  shall  be  a  subscribing  witness  to  the  execution 
of  any  will,  wherein  amy  beneficial  devise,  legacy,  interest  or  ap- 
pointment of  any  real  or  personal  estate  shall  be  made  to  such 
witness,  and  such  will  can  not  be  proved  without  the  testimony 
of  such  witness,  the  said  devise,  legacy,  interest  or  appoint- 
ment shall  be  void,  so  far  only  as  concerns  such  witness,  or  any 
claiming  under  him ;  and  such  person  shall  be  a  competent  witness, 
and  compellable  to  testify  respecting  the  execution  of  the  said  will, 
in  like  manner  as  if  no  such  devise  or  bequest  had  been  made. 

But  if  such  witness  would  have  been  entitled  to  any  share  of  the 
testator's  estate,  in  case  the  will  was  not  established,  then  so  much 
of  the  share  that  would  have  descended,  or  have  been  distributed 
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to  such  witness,  shall  be  saved  to  him^  a^  will  not  exceed  the  value 
of  the  devise  or  bequest  made  to  him  in  the  will,  and  he  shall  i^ 
cover  the  same  of  the  devisees  or  legatees  named  in  the  will,  in 
proportion  to,  and  out  of,  the  parts  deviaed  and  bequeathed  to 
them. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  8,  $8  50,  61. 

§  28.  Action  liy  cliild  bom  after  laakias  of  will, 
or  by  subscribing  witness.  A  child,  born  after  the  making 
of  a  will,  who  is  entitled  to  succeed  to  a  part  of  the  real  or  per- 
sonal property  of  the  testator,  or  a  siibscribing  witness  to  a  will, 
who  is  entitled  to  succeed  to  a  share  of  such  property,  may  main- 
tain an  action  against  the  l^atees  or  devisees,  as  the  case  requires, 
to  recover  his  share  of  the  property;  and  he  is  subject  to  the  same 
liabilities,  and  has  the  same  rights,  and  is  entitled  to  the  same 
remedies,  to  compel  a  distribution  or  partition  of  the  property, 
or  a  contribution  from  other  persons  interested  in  the  estate,  or  to 
gain  possession  of  the  property,  as  any  other  person  who  is  S4> 
entitled  to  succeed. 

Formerly  Code  Civil  Procedure,  |  1868. 

§  29.  DcTise  or  beqnest  to  cbild  or  descendant  not 
to  lapse.  Whenever  any  estate,  real  or  personal,  shall  be  de- 
vised or  bequeathed  to  a  child  or  other  descendant  of  the  testator, 
and  such  legatee  or  devisee  shall  die  during  the  lifetime  of  the 
testator,  leaving  a  child  or  other  descendant  who  shall  survive 
euch  testator,  such  devise  or  legacy  shall  not  lapse,  but  the  prop- 
erty so  devised  or  bequeathed  shall  vest  in  the  surviving  child  or 
other  descendant  of  the  legatee  or  devisee,  as  if  such  legatee  or 
devisee  had  survived  the  testator  and  had  died  intestate. 

Formerly  E.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  3,  S  52. 

§  30.  Reception  of  wills  for  safe  keepins*  The  clerk 
of  every  county  in  this  state,  the  register  of  deeds  in  the  city 
and  county  of  New  York,  and  the  surrogate  of  every  county,  upon 
being  paid  the  fees  allowed  therefor  by  law,  shall  receive  and  de- 
posit in  their  offices  respectively,  any  last  will  or  testament  which 
any  person  shall  deliver  to  them  for  that  purpose,  and  shall  give  a 
written  receipt  therefor  to  the  person  depositing  the  same. 

Portnerly  B,  S.,  pt.  8,  ch.  7,  tit.  S,  f  67. 

* 

§  31.  Sealing:  and  indorsing:  Drills  receiired  for  safe 
keeping:.  Such  will  shall  be  inclosed  in  a  sealed  wrapper,  so 
that  the  contents  thereof  can  not  be  read,  and  shall  have  indorsed 
thereon  the  name  of  the  testator,  his  place  of  residence,  and  the 
day,  month  and  year  wheoi  delivered ;  and  shall  not,  <m  any  pretozt 
17 
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whatever,  be  opened,  read  or  examined,  until  delivered  to  a  person 
entitled  to  the  same,  as  hereinafter  directed. 

Formerly  R.  B.,  pt.  8,  ch.  7,  tit.  3,  {  63, 

§  32.   Delivery  of  -wills  reoeived  for  safe  keeping. 

Such  will  shall  be  delivered  only, 

1.  To  the  testator  in  person ;  or, 

2.  Upon  his  written  order,  duly  proved  by  the  oath  of  a  subscrib- 
ing witness;  or, 

3.  After  his  death  to  the  persons  named  in  the  indorsement  on 

the  wrapper  of  such  will,  if  any  such  indorsement  be  made 
thereon ;  or, 

4.  If  there  be  no  such  indorsement,  and  if  the  same  shall  have 
been  deposited  with  any  other  officer  than  a  surrogate,  then  to  the 
surrogate  of  the  county. 

Formerly  R,  S.,  pt.  3,  ch.  7,  tit.  3,  §  69. 

§  33.  Opening  Dirills  received  by  surrogate  for  safe 
keeping.  If  such  will  shall  have  been  deposited  with  a  surro- 
gate, or  shall  have  been  delivered  to  him  as  above  prescribed,  such 
surrogate,  after  the  death  of  the  testator,  shall  publicly  open  and 
examine  the  same,  and  make  known  the  contents  thereof,  and  shall 
fQe  the  same  in  his  office,  there  to  remain  until  it  shall  have  been 
duly  proved,  if  capable  of  proof,  and  then  to  be  delivered  to  the 
person  entitled  to  the  custody  thereof;  or  until  required  by  the 
authority  of  some  competent  court  to  produce  the  same  in  such 
court. 

Formerly  R.  S.,  pt-  3,  ch.  7,  tit.  3,  |  70. 

§  34.  Revocation  and  cancellation  of  written 
ivills.  No  will  in  writing,  except  in  the  cases  hereinafter  men- 
tioned, nor  any  part  thereof,  shall  be  revoked,  or  altered,  other- 
wise than  by  some  other  will  in  writing,  or  some  other  writing  of 
the  testator,  declaring  such  revocation  or  alteration,  and  executed 
with  the  same  formalities  with  which  the  will  itself  was  required 
by  law  to  be  executed ;  or  unless  such  will  be  burnt,  torn,  canceled, 
obliterated  or  destroyed,  with  the  intent  and  for  the  purpose  of  re- 
voking the  same,  by  the  testator  himself,  or  by  ano^er  person  in 
his  presence,  by  his  direction  and  consent ;  and  when  so  done  by  an* 
other  person,  the  direction  and  consent  of  the  testator,  and  the 
fact  of  such  injury  or  destruction,  shall  be  proved  by  at  least  two 
witnesses. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art  3,  §  42. 

§  35.   Revocation  by  marriage  and  birtk  of  issne. 

If  after  the  making  of  any  will,  disposing  of  the  whole  estate  of 
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the  testator,  such  testator  shall  marry,  and  have  issue  of  such  mar- 
riage, bom  either  in  his  lifetime  or  after  his  death,  and  the  wife 
or  the  issue  of  such  marriage  shall  be  living  at  the  death  of  the 
testator,  such  will  shall  be  deemed  revoked,  unless  provision  shall 
have  been  made  for  such  issue  by  some  settlement,  or  unless  such 
issue  shall  be  provided  for  in  the  will,  or  in  such  way  mentioned 
therein,  as  to  show  an  intention  not  to  make  such  provision;  and 
no  other  evidence  to  rebut  the  presumption  of  such  revocation, 
shall  be  received. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  3,  §  43. 

§  36.  Will  of  nmnarried  ixroman.  A  will  executed  by 
an  unmarried  woman,  shall  be  deemed  revoked  by  her  subsequent 
marriage. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  3,  |  44. 

§  37.  Bond  or  asreement  to  conirey  property  de- 
vised or  bequeathed  not  a  revocation.  A  bond,  agree- 
ment, or  covenant,  made  for  a  valuable  consideration,  by  a  testator, 
to  convey  any  property  devised  or  bequeathed  in  any  will  pre- 
viously made,  shall  not  be  deemed  a  revocation  of  such  previous 
devise  or  bequest,  either  at  law  or  in  equity;  but  such  property 
shall  pass  by  the  devise  or  bequest,  subject  to  the  same  remedies 
on  such  bond,  agreement  or  covenant,  for  a  Bpecific  performance 
or  otherwise,  against  the  devisees  or  legatees,  as  might  be  had  by 
law  against  the  heirs  of  the  testator,  or  his  next  of  kin,  if  the  same 
had  descended  to  them. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  3,  |  45. 

§  38.   Cliarge  or  incumbrance  not  a  revocation.      A 

charge  or  incumbrance  upon  any  real  or  personal  estate,  for  the 
purpose  of  securing  the  payment  of  money,  or  the  performance  of 
any  covenant,  shall  not  be  deemed  a  revocation  of  any  will  relating 
to  the  same  estate,  previously  executed ;  but  the  devises  and  lega- 
cies therein  contained,  shall  pass  and  take  effect,  subject  to  such 
charge  or  incumbrance. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art,  8,  |  46. 

§  39.  Conveyance^  ixrlien  not  to  be  deemed  a  revo- 
cation. A  conveyance,  settlement,  deed,  or  other  act  of  a 
testator,  by  which  his  estate  or  interest  in  property,  previously 
devised  or  bequeathed  by  him,  shall  be  altered,  but  not  wholly 
divested,  shall  not  be  deemed  a  revocation  of  the  devise  or  bequest 
of  such  property;  but  such  devise  or  bequest  shall  pass  to  the 
devisee  or  legatee,  the  actual  estate  or  interest  of  the  testator, 
which  would  otherwise  descend  to  his  heirs,  or  pass  to  his  next  of 
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kin;  unless  in  the  instnunent  by  which  such  alteratiou  is  made, 
the  intention  is  declared,  that  it  shall  operate  as  a  revocaticML  of 
such  previous  devise  or  bequest 

Formerly  R,  S.,  pt.  2,  ch.  6,  tit  1,  art  3,  (  47. 

§  40«  CSonveTmmoe,  ixrhen  to  be  deeated  a  reirooatlon. 

But  if  the  provisions  of  the  instrument  by  which  such  altera- 
tion is  made,  are  wholly  inconsistent  with  the  terms  and 
nature  of  such  previous  devise  or  bequest,  such  instrument  shall 
operate  as  a  revocation  thereof,  unless  such  provisions  depend  on  a 
condition  or  contingency,  and  such  condition  be  not  performed, 
or  such  contingency  do  not  happen. 

Formerly  R,  S.,  pt  2,  ch.  6,  tit  1,  art.  3,  S  48. 

§  41.  Canceling  or  revocation  of  second  nvlll  not 
to  revive  first.  If,  after  the  making  of  any  will,  the  testator 
shall  duly  make  and  exeeut«$  a  second  will,  the  destruction,  can- 
celing or  revocation  of  such  second  will,  shall  not  revive  the 
first  will,  unless  it  appear  by  the  terms  of  such  revocatioat,  that 
it  was  his  intention  to  revive  and  give  effect  to  his  first  will;  or 
unless  after  such  destruction,  canceling  or  revocation,  he  shall 
duly  republish  hLs  first  will. 

Formerly  R.  6.,  pt  2,  ch.  6,  tit  1,  art  3,  §  53. 

§  42.  Record  of  Dirills  in  county  elerk^s  oAce.     A 

will  of  real  property,  which  has  been,  at  any  time,  either  before 
or  after  this  chapter  takes  effect  duly  proved  in  the  supreme 
court,  or  the  court  of  chancery,  or  before  a  surrogate  of  the 
state  with  the  certificate  of  proof  thereof  annexed  thereto,  or 
indorsed  thereon,  or  an  exemplified  copy  thereof,  may  be  recorded 
in  the  office  of  the  clerk  or  the  raster,  as  the  case  requires,  of 
any  county  in  the  state,  in  the  same  manner  as  a  deed  of  real 
property.  Where  the  will  relates  to  real  property,  the  executor  or 
administrator,  with  the  will  annexed,  must  cause  the  same,  or  an 
exemplified  copy  thereof,  to  be  so  recorded,  in  each  county  where 
real  property  of  the  testator  is  situated,  within  tw^ity  days  after 
letters  are  issued  to  him.  An  exemplification  of  the  record  of 
such  a  will,  from  any  surrogate's  or  other  office  where  the  same 
has  been  so  recorded,  either  before  or  after  this  chapter  takes 
effect,  may  be  in  like  manner  recorded  in  the  office  of  the  clerk 
or  register  of  any  county.  Such  a  record  or  exemplification,  or 
an  exemplification  of  the  record  thereof,  must  be  received  in  evi- 
dence, as  if  the  original  will  was  produced  and  proved. 

Formerly  Code  Civil  Procedure,  i  2633. 

§  43.  County  clerk's  index  of  recorded  ivilLiL    Upon 

recording  a  will  or  exeuLplification,  as  prescribed  in  the  last  section, 
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die  derk  or  register  mnst  index  it  in  the  same  books,  and  sub- 
stantially in  the  same  mann^,  as  if  it  was  a  deed  recorded  in  his 
office. 

Foimerly  Code  Civil  Procedure,  §  2634  part. 

9  44.  'RecarAhkg  vsrill  proved  in  another  state  or 
foreign  country.  Where  real  property  situated  within  this 
state,  or  an  interest  therein,  is  devised  or  made  subject  to  a  power 
of  disposition  by  a  will  duly  executed  in  conformity  with  the 
laws  of  this  state,  of  a  person  who  was  at  the  time  of  his,  or  her 
deaths  a  resident  elsewhere  within  the  United  States,  or  in  a 
foreign  country,  and  such  will  has  been  admitted  to  probate 
within  the  state  or  territory,  or  foreign  country,  where  the  de- 
cedent so  resided,  and  is  filed  or  recorded  in  the  proper  office  as 
prescribed  by  the  laws  of  that  state  or  territory  or  foreign  country, 
a  copy  of  such  will  or  of  the  record  thereof  and  of  the  proofs  or  of 
the  records  thereof,  or  if  the  proofs  are  not  on  file  or  recorded  in 
such  office,  of  any  statement,  on  file  or  recorded  in  such  office, 
of  the  substance  of  the  proofs,  authenticated  as  prescribed  in 
section  forty-five  of  this  chapter,  or  if  no  proofs  and  no  state- 
ment of  the  substance  of  the  proofs  be  on  file  or  recorded  in 
such  office,  a  copy  of  such  will  or  of  the  record  thereof, 
authenticated  as  prescribed  in  said  section  forty-five,  accom- 
panied by  a  certificate  that  no  proofs  or  statement  of  the  substance 
of  proof  of  such  will,  are  or  is  on  file  or  recorded  in  such  office, 
made  and  likewise  authenticated  as  prescribed  in  said  sec- 
tion forty-five,  may  be  recorded  in  the  offic<^  of  the  surro- 
gate of  any  county  in  this  state  where  such  real  property  is 
situated;  and  such  record  in  the  office  of  such  surrogate  or  an 
exemplified  copy  thereof  shall  be  presumptive  evidence  of  such 
will  and  of  the  execution  thereof,  in  any  action  or  special  pro- 
ceding  relating  to  such  real  property.    Am'd  by  L.  1909,  ch.  2Jf,0, 

'     Code  Civil  Procedure,  f  2763. 


9  45.  Authentication  of  papers  from  another  state 
or  foreign  country  for  use  in  this  state.  To  entitle  a 
copy  of  a  will  admitted  to  probate  or  of  letters  testamentary  or 
of  letters  of  administration,  granted  in  any  other  state  or  in  any 
ten'itory  of  the  United  States,  and  of  the  proofs  or  of  any  state- 
ment of  the  substance  of  the  proofs  of  any  such  will,  or  of  the 
record  of  any  such  will,  letters,  proofs  or  statement,  to  be  recorded 
or  used  in  this  state  as  provided  in  article  seventh  of  title 
third  of  chapter  eighteenth  of  the  code  of  civil  procedure  or  in 
''KTtion  forty-four  of  this  chapter,  such  copy  must  be  authenticated 
by  the  seal  of  the  court  or  officer  by  which  or  whom  such  will  wiw 
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admitted  to  probate  or  such  letters  were  granted,  or  having  the 
custody  of  the  same  or  of  the  record  thereof,  and  the  signature  of 
a  judge  of  such  court  or  the  signature  of  such  oflScer  and  of  the 
clerk  of  such  court  or  officer  if  any ;  and  must  be  further  authen- 
ticated by  a  certificate  under  the  great  or  principal  seal  of  such 
state  or  territory,  and  the  signature  of  the  officer  who  has  the 
custody  of  such  seal,  to  the  effect  that  the  court  or  officer  by 
which  or  whom  such  will  was  admitted  to  probate  or  such  letters 
were  granted,  was  duly  authorized  by  the  laws  of  such  state  or 
territory  to  admit  wills  to  probate  or  to  grant  letters  testamentary 
or  of  administration  and  to  keep  the  same  and  records  thereof; 
that  the  seal  of  such  court  or  officer  affixed  to  such  copy  is  genu- 
ine, and  that  the  officer  making  such  certificate  under  such  seal  of 
such  state  or  territory  verily  believes  that  each  of  the  signatures 
attesting  such  copy  is  genuine ;  and  to  entitle  any  certificate  con- 
cerning proofs  accompanying  the  copy  of  the  will  or  of  the  record 
so  authenticated,  to  be  recorded  or  used  in  this  state,  as  provided 
in  said   article  or  section,  such  certificate  must  be  under  the 
seal  of  the  court  or  officer  by  which  or  whom  such  will  was  admitted 
lO  probate,  or  having  the  custody  of  such  will  or  record,  and  the 
signature  of  a  judge  or  the  clerk  of  such  court,  or  the  signature  of 
such  officer,  authenticated  by  a  certificate  under  such  great  or  prin- 
cipal seal  of  such  state  or  territory,  and  the  signature  of  the  officer 
having  the  custody  thereof,  to  the  effect  that  the  seal  of  the  court 
or  officer  affixed  to  such  certificate  concerning  proofs  is  genuine, 
and  that  such  officer  making  such  certificate  under  such  seal  of 
such  state  or  territory,  verily  believes  that  the  signature  to  such 
certificate  concerning  proofs  is  genuine.     To  entitle  a  copy  of  a 
will  admitted  to  probate  or  of  letters  testamentary  or  of  letters  of 
administration  granted  in  a  foreign  country,  and  of  the  proofs  or 
of  any  statement  of  the  substance  of  the  proofs  of  any  such  will  or 
of  the  record  of  any  such  will,  letters,  proofs  or  statement  to  be 
recorded    or   used    in    this    state,    as    provided    in    said    article 
or  section,  such  copy  must  be  authenticated  in  the  manner  pre- 
scribed by  the  laws  of  such  foreign  country  for  the  authentica- 
tion of  a  copy  of  such  a  record  or  paper ;  and  there  must  be  an- 
nexed thereto  a  certificate  of  a  consul-general,  vice-consul-general, 
deputy-consul-general,  consul,  vice-consul  or  deputy  consul  of  the 
United   States  residing  within  the  country  in  which  such  will 
was  so  admitted  to  probate  or  such  letters  were  granted,  under 
his  seal  of  office  or  the  seal  of  the  consulate  to  which  he  is  at- 
tached, to  the  effect  that  such  authentication  is  regular  and  in 
conformity  to  the  laws  of  such  foreign  country,  and  also  that  the 
court  or  officer  by  which  or  by  whom  such  will  was  so  admitted  to 
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probate  or  such  letters  were  granted  was  duly  authorized  by  the 
laws  of  such  foreign  country  to  admit  wills  to  probate  or  to  grant 
letters  testamentary  or  of  administration  and  to  keep  the  same 
and  records  thereof;  and  to  entitle  any  certificate  concerning 
proofs  accompanying  the  copy  of  a  will,  or  of  the  record  so  au- 
thenticated, to  be  recorded  or  used  in  this  state,  as  provided  in 
said  article  or  section,  such  certificate  must  be  similarly 
authenticated  and  there  must  be  annexed  thereto  a  similar  cer- 
tificate by  a  consul-general,  vice-consul-general,  deputy-consul-gen- 
eral, consul,  vice-consul  or  deputy-consul  of  the  United  States. 

Formerly  Code  Civil  Procedure,  §  2704. 

§  46.  Validity  of  pnrohase  notDirithstandi n  g  deTise. 

The  title  of  a  purchaser  in  good  faith  and  for  a  valuable  con- 
sideration, from  the  heir  of  a  person  who  died  seized  of  real  prop- 
erty, shall  not  be  affected  by  a  devise  of  the  property  made  by  the 
latter,  unless  within  four  years  after  the  testator's  death,  the  will 
devising  the  same  is  either  admitted  to  probate  and  recorded  as  a 
will  of  real  property  in  the  office  of  the  surrogate  having  jurisdic- 
tion, or  established  by  the  final  judgment  of  a  court  of  competent 
jurisdiction  of  the  state,  in  an  action  brought  for  that  purpose. 
But  if,  at  the  time  of  the  testator's  death,  the  devisee  is  either 
within  the  age  of  twenty-one  years,  or  insane,  or  imprisoned  on  a 
criminal  charge,  or  in  execution  upon  conviction  of  a  criminal 
offense,  for  a  term  less  than  for  life ;  or  without  the  state ;  or,  if 
the  vnll  was  concealed  by  one  or  more  of  the  heirs  of  the  testator, 
the  limitation  created  by  this  section  does  not  begin  until  after  the 
expiration  of  one  year  from  the  removal  of  such  a  disability,  or  the 
delivery  of  the  wall  to  the  devisee  or  his  representative,  or  to  the 
proper  surrogate. 

Formerly  Code  Civil  Procedure,  {  2628. 

§  47.  Validity  and  effeot  of  testamentary  disposi- 
tions. The  validity  and  effect  of  a  testamentary  disposition  of 
real  property,  situated  within  the  state,  or  of  an  interest  in  real 
property  so  situated,  which  would  descend  to  the  heir  of  an  intes- 
tate, and  the  manner  in  which  such  property  or  such  an  interest 
descends,  where  it  is  not  disposed  of  by  will,  are  regulated  by  the 
laws  of  the  state,  without  regard  to  the  residence  of  the  decedent. 
Except  where  special  provision  is  otherwise  made  by  law,  the 
validity  and  effect  of  a  testamentary  disposition  of  any  other  prop- 
erty situated  within  the  state,  and  the  ownership  and  disposition 
of  such  property,  where  it  is  not  disposed  of  by  will,  are  regulated 
by  the  laws  of  the  state  or  country,  of  which  the  decedent  was  a 
resident,  at  the  time  of  his  death. 

Formerly  Code  Civil  Procedure,  §  2694. 
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§  48.  Application  of  eertain  aeotioas  ia  tUs 
article.  Section  twenty-five  hundred  and  fourteen  of  the 
code  of  civil  procedure  is  applicable  to  the  provisions  of  sections 
twenty-three  to  twenty-five,  both  inclusive,  and  sections  forty-two 
to  forty-seven,  both  inclusive,  of  this  chapter.  Added  by  L.  1909y 
ch.  JBiO,  %  16. 

ARTICX.E  8 

Descent  and  Distribution 

Section     80.  Definitions  and  use  of  terms;  effect  of  article. 

81.  General  rule  of  descent. 

82.  Lineal  descendants  of  equal  degree. 

83.  Lineal  descendants  of  unequal  degree. 

84.  When  father  inherits. 

85.  When  mother  inherits. 

86.  When  collateral  relatives  inherit;  collateral  relatives 

of  equal  degree. 

87.  Brothers  and  sisters  and  their  descendants. 

88.  Brothers  and  sisters  of  father  and  mother  and  their 

descendants  and  grandparents. 

89.  Illegitimate  children. 

90.  Relatives  of  the  half-blood. 

91.  Relatives  of  husband  or  wife. 

92.  Cases  not  hereinbefore  provided  for. 

93.  Posthumous  children  and  relatives. 

94.  Inheritance,  sole  or  in  common. 

95.  Alienism  of  ancestor. 

96.  Advancements  of  real  and  personal  estates. 

97.  How  advancement  adjusted. 

98.  Distribution   of  personal   property  of  decedent. 

99.  Advancements  of  personal  estates. 

100.  Estates  of  married  women. 

101.  Liability  of  heirs  and  devisees  for  debt  of  decedent. 

102.  Liability  of  heir  or  devisee  not  affected  where  will 

makes  specific  provision  for  payment  of  debt. 

103.  Action  against  husband  for  debts  of  deceased  wife. 
*104.  Application  of  certain  sections  in  this  article. 

§  80.  Definitions  and  use  of  terms;  eiPect  of  article. 

1,  The  term  "  real  property "  as  used  in  this  article,  include?* 
every  estate,  interest  and  right,  legal  and  equitable,  in  lands, 
tenements  and  hereditaiTients,  except  such  as  are  determined  or 
extinguished  by  the  death  of  an  intestate,  seized  or  possessed 

*  Added  by  L.  1909,  ch.  240,  |  10. 
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thereof,  or  in  any  manner  entitled  thereto ;  leases  for  years,  estates 
foT  the  life  of  another  person;  and  real  property  held  in  trust, 
Dot  devised  hy  the  beneficiary.  *^  Inheritance  "  means  real  prop- 
erty as  herein  defined,  descended  according  to  the  provisions  of 
this  article. 

2.  The  expressions  "Where  the  inheritance  shall  have  come 
to  the  intestate  on  the  part  of  the  father ''  or  "  mother,"  as  the 
case  may  be,  include  every  case  where  the  inheritance  shall  have 
come  to  the  intestate  by  devise,  gift  or  descent  from  the  parent 
referred  to,  or  from  any  relative  of  the  Wood  of  such  parent. 

8.  When  in  this  article  a  person  is  described  as  ''living,"  it 
means  living  at  the  time  of  the  death  of  the  intestate  from  whom 
the  descent  came ;  when  be  is  described  as  having  ''  died,"  it  means 
that  he  died  before  such  intestate. 

4.  This  article  does  not  affect  a  limitation  of  an  estate  by  deed 
or  will,  or  tenancy  by  the  courtesy  or  dower. 

Formerly  L.  1896,  ch.  547,  |  280. 

§  81.  General  rale  of  deseent.  The  real  property  of  a 
person  who  dies  without  devising  the  same  shall  descend : 

1.  To  his  lineal  descendants. 

2.  To  his  f;ither. 

8.  To  his  mother;  and 

4.  To  his  collateral  relatives,  as  prescribed  in  the  following 
sections  of  this  article. 

Formerly  L.  1896,  ch.  647,  {281. 

§  82.  Iiineal  desoendants  of  equal  degree.     If  the 

intestate  leave  descendants  in  the  direct  line  of  lineal  descent,  all 
of  equal  degree  of  consanguinity  to  him,  the  inheritance  shall 
descend  to  them  in  equal  parts  however  remote  from  him  the 
common  degree  of  consanguinity  may  be. 

Formerly  L.  1896,  ch.  647,  f  282. 

§  83.  Iiineal  desoendants  of  unequal  degree.     If  any 

of  the  descendants  of  such  intestate  be  living,  and  any  be  dead, 
the  inheritance  shall  descend  to  the  living,  and  the  descendants 
of  the  dead,  so  that  each  living  descendant  shall  inherit  such 
share  as  would  have  descended  to  him  had  all  the  descendants  in 
the  same  degree  of  consanguinity  who  shall  have  died  leaving  issue 
been  living;  and  so  that  issue  of  the  descendants  who  shall  have 
died  shall  respectively  take  the  shares  which  their  ancestors 
would  hare  received. 

Formerly  L.  1896,  ch.  647,  |  283. 

§  84.  Wben  father  Inkerits.  If  the  intestate  die  with' 
out  lawful  descendants,  and  leave  a  father,  the  inheritance  shall 
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go  to  such  father,  unless  the  inheritance  came  to  the  intestate  on 
Sie  part  of  his  mother,  and  she  he  living;  if  she  be  dead,  the  in- 
heritance descending  on  her  part  shall  go  to  the  father  for  life, 
and  the  reversion  to  the  brothers  and  sisters  of  the  intestate  and 
their  descendants,  according  to  the  law  of  inheritance  by  collateral 
relatives  hereinafter  provided;  if  there  be  no  such  brothers  or 
sisters  or  their  descendants  living,  such  inheritance  shall  descend 
to  the  father  in  fee. 

Formerly  L.  1896,  ch.  647,  S  284. 

§  85.  Wben  mother  inherits.  If  the  intestate  die  with- 
out  descendants  and  leave  no  father,  or  leave  a  father  not  entitled 
to  take  the  inheritance  under  the  last  section,  and  leave  a  mother, 
and  a  hrother  or  sister,  or  the  descendant  of  a  brother  or  sister, 
the  inheritance  shall  descend  to  the  mother  for  life,  and  the  re- 
version to  such  brothers  and  sisters  of  the  intestate  as  may  be 
living,  and  the  descendants  of  such  as  may  be  dead,  according  to 
the  same  law  of  inheritance  hereinafter  provided.  If  the  intestate 
in  such  case  leave  no  brother  or  sister  or  descendant  thereof,  the 
inheritance  shall  descend  to  the  mother  in  fee. 

Formerly  L.  1896,  ch.  547,  |  286. 

§  86.  When  collateral  relatives  inherit;  collateral 
relatives  of  eqnal  degree.  If  there  be  no  father  or  mother 
capable  of  inheriting  the  estate,  it  shall  descend  in  the  cases  here- 
inafter specified  to  the  collateral  relatives  of  the  intestate;  and 
if  there  be  several  such  relatives,  all  of  equal  degree  of  con- 
sanguinity to  the  intestate,  the  inheritance  shall  descend  to  them 
in  equal  parts,  however  remote  from  him  the  common  degree  of 
consanguinity  may  be. 

Formerly  L.  1896,  ch.  647,  |  286. 

§  87.  Brothers  and  sisters  and  their  descendants. 

If  all  tho  brothf^rs  and  sisters  of  the  intestate  be  living,  the  inherit- 
ance shall  descend  to  them ;  if  any  of  them  be  living  and  any  be 
dead,  to  the  brothers  and  sisters  living,  and  the  descendants,  in 
whatever  degree,  of  those  dead;  so  that  each  living  brother  or 
sister  shall  inherit  such  share  as  would  have  descended  to  him 
or  her  if  all  the  brothers  and  sisters  of  the  intestate  who  shall 
have  died,  leaving  issue,  had  been  living,  and  so  that  such  de- 
scendants in  whatever  degree  shall  collectively  inherit  the  share 
which  their  parent  would  have  received  if  living;  and  the  same 
rule  shall  prevail  as  to  all  direct  lineal  descendants  of  every  hrother 
and  sister  of  the  intestate  whenever  such  descendants  are  of  un- 
equal degrees. 

Formerly  L.  1896,  ch.  647,  |  287. 
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§  88.  Brothers  and  sisters  of  father  and  mother 
and  their  descendants  and  grandparents.  If  there  be 
no  heir  entitled  to  take,  under  either  of  the  preceding  sections, 
the  inheritance,  if  it  shall  have  come  to  the  intestate  on  the  part  of 
the  father,  shall  descend: 

1.  To  the  brothers  and  sisters  of  the  father  of  the  intestate  in 
equal  shares,  if  all  be  living. 

2.  If  any  be  living,  and  any  shall  have  died,  leaving  issue,  to 
such  brothers  and  sisters  as  shall  be  living  and  to  the  descendants 
of  such  as  shall  have  died. 

3.  If  all  such  brothers  and  sisters  shall  have  died,  to  their  de- 
scendants. 

4.  If  there  be  no  such  brothers  or  sisters  of  such  father,  nor  any 
descendants  of  such  brothers  or  sisters,  to  the  brothers  and  sisters 
of  the  mother  of  the  intestate,  and  to  the  descendants  of  such  as 
shall  have  died,  or  if  all  have  died,  to  their  descendants.  But, 
if  the  inheritance  shall  have  come  to  the  intestate  on  the  part  of 
his  mother,  it  shall  descend  to  her  brothers  and  sisters  and  their 
descendants;  and  if  there  be  none,  to  the  brothers  and  sisters  of 
the  father  and  their  descendants,  in  the  manner  aforesaid.  If 
the  inheritance  has  not  come  to  the  intestate  on  the  part  of  either 
father  or  mother,  it  shall  descend  to  the  brothers  and  sisters  both 
of  the  father  and  mother  of  the  intestate,  and  their  descendants 
in  the  same  manner.  In  al)  cases  mentioned  in  this  section  the 
inheritance  shall  descend  to  the  brothers  and  sisters  of  the  in- 
testate's father  or  mother,  as  the  case  may  be,  or  to  their  descend- 
ants in  like  manner  as  if  they  had  been  the  brothers  and  sisters  of 
the  intestate. 

5.  If  there  be  no  such  brothers  or  sisters  of  such  father  or 
mother,  nor  any  descendants  of  such  brothers  or  sisters,  the  in- 
heritance, if  it  shall  have  come  to  the  intestate  on  the  part  of  his 
father,  shall  descend  to  his  father's  parents,  then  living,  in  equal 
parts,  and  if  they  be  dead,  then  to  his  mother's  parents,  then 
living,  in  equal  parts ;  but  if  the  inheritance  shall  have  come  to  the 
intestate  on  the  part  of  his  mother,  it  shall  descend  to  his  mother's 
parents,  then  living,  in  equal  parts,  and  if  they  be  dead,  to  his 
father's  parents,  then  living,  in  equal  parts.  If  the  inheritance 
has  not  come  to  the  intestate  on  the  part  of  either  father  or  mother, 
it  shall  descend  to  his  living  grandparents  in  equal  parts. 

Formerly  L.  1896,  ch.  547,  S  288,  as  am'd  by  L.  1904,  ch.  106,  {  1. 

§  80.  niesitimate  children.  If  an  intestate  who  shall 
have  been  illegitimate  die  without  lawful  issue,  or  illegitimate 
issue  entitled  to  take,  under  this  section,  the  inheritance  shall 
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descend  to  his  motlser;  if  she  be  dead,  to  his  relatives  on  her  part, 
as  if  be  had  been  Intimate.  If  a  woman  die  without  lawful 
issne,  leaving  an  illegitimate  chiki,  the  inberitamce  akall  desBend 
to  him  as  if  he  were  legitimate.  In  any  other  case  illegitimate 
children  or  relatives  shall  not  inherit. 

TOTinerly  L.  18M,  ch.  £47,  f  280. 

§  90.  Relatiwes  of  thie  lialf-Uood.  Eelatives  of  the 
half-blood  and  their  descendants,  shall  inherit  equally  with  those 
of  the  whole  blood  and  their  descendants,  in  the  same  degree, 
unless  the  inheritance  came  to  the  intestate  by  descent,  devise  or 
gift  from  an  ancestor ;  in  which  case  all  those  who  are  not  of  the 
blood  of  such  ancestor  shall  be  excluded  from  such  inheritance* 

Formerly  L.  18&6,  ch.  647,  |  290. 

%  91.  Relatives  of  hvslmad  or  wife.  When  the  in- 
heritance shall  have  ccme  to  the  intestate  from  a  deoeased  husband 
or  wife,  as  the  case  may  be,  and  there  be  no  person  entitled  to 
inherit  under  any  of  the  preceding  sections,  then  such  real  prop- 
erty of  such  intestate  shall  descend  to  the  heirs  of  such  deceased 
husband  or  wife,  as  the  case  may  be,  and  the  persons  entitled, 
under  the  provisions  of  this  section,  to  inherit  sndi  real  property, 
shall  be  deemed  to  be  the  heirs  of  such  intestate. 

Formerly  L.  1806,  ch.  547,  §  290-a,  as  added  by  L.  1901,  ch.  481,  f  1. 

§  92.  Case*  not  hereinlief ore  provided  for.     In  all 

cases  not  provided  for  by  the  preceding  sections  of  this  article, 
the  inheritance  shall  descend  according  to  the  course  of  the  c<hii- 
mon  law. 

Formerly  L.  1896,  ch.  547,  S  291. 

§  93.  Postlraiiions  children  and  relatiirec.  A  descend- 
ant or  a  relative  of  the  intestate  begotten  before  his  death,  but 
bom  thereafter,  shall  inherit  in  the  same  manner  as  if  he  had  been 
bom  in  the  lifetime  of  the  intestate  and  had  survived  him. 

Formerly  L.  1896,  ch.  547,  |  292. 

§  94.  Inheritance  9  eole  or  in  eonunon.  When  there  ia 
but  one  person  entitled  to  inherit,  he  shall  take  and  hold  the 
inheritance  solely;  when  an  inheritance  or  a  share  of  an  in- 
heritance descends  to  several  persons  they  shall  take  as  tenants 
in  common,  in  proportion  to  their  respective  rights. 

Formerly  L.  1896,  ch.  547,  §  293. 

8  95.  Alienisai  of  ancestor.  A  person  eapaUe  of  in- 
heriting under  the  provisions  of  this  article,  shall  not  be  pie- 
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eluded  from  wich  inheritance  by  reason  of  the  alioiism  of  an 
ancestor. 

Fomwrly  L.  1896,  ch.  547,  §  2Mi. 

§  96.  Advanoements  of  real  and  persomal  estates. 

If  a  cHld  of  an  intestate  shall  hare  been  advanced  by  him,  by 
settlement  or  portion,  real  or  personal  property,  the  value  thereof 
must  be  reckoned  for  the  purposes  of  descent  and  distribution  as 
part  of  the  real  and  personal  property  of  the  intestate  descendible 
to  his  heirs  and  to  be  distributed  to  his  next  of  kin;  and  if  such 
advancement  be  equal  to  or  greater  than  the  amount  of  the  share 
which  such  child  would  be  entitled  to  receive  of  the  estate  of  the 
deceased,  such  child  and  his  descendants  shall  not  share  in  the 
estate  of  the  intestate ;  bat  if  it  be  less  than  such  share,  such  child 
and  his  descendants  shall  receive  so  much,  only,  of  the  personal 
property,  and  inherit  so  much  only,  of  the  real  property,  of  the 
intestate,  as  shall  be  sufficient  to  make  all  the  shares  of  all  the 
childreji  in  the  whole  property,  including  the  advancement,  equal. 
The  value  of  any  real  or  personal  property  so  advanced,  shall  be 
deemed  to  be  that,  if  any,  which  was  acknowledged  by  the  child 
by  an  instrument  in  writing;  otherwise  it  must  be  estimated  ac- 
cording to  the  worth  of  the  property  when  given.  Maintaining 
or  educating  a  child,  or  giving  him  money  without  a  view  to  a 
portion  or  settlement  in  life  is  not  an  advancement.  An  estate 
or  interest  given  by  a  parent  to  a  descendant  by  virtue  of  a  bene- 
ficial power,  or  of  a  power  in  trust  with  a  right  of  selection,  is 
an  advancement. 

Formerly  L.  1896,  ch.  547,  |  295. 

§  97.  Hoixr  advancement  adjuted.  When  an  ad- 
vancement to  be  adjusted  consisted  of  real  property,  the  adjust- 
ment must  be  made  out  of  the  real  property  descendible  to  the 
heirs.  When  it  consisted  of  personal  property,  the  adjustment 
must  be  made  out  of  the  surplus  of  the  personal  property  to  be 
distributed  to  the  next  of  kin.  If  either  species  of  property  is 
insuflScient  to  enable  the  adjustment  to  be  fully  made,  the  de- 
ficiency must  be  adjusted  out  of  the  other. 

Formerly  L.  1896,  ch.  547,  §  206. 

%  08w  Distribution  of  personal  priq^«rty  of  doee-i 
dent.  If  the  deceased  died  intestate,  the  surplus  of  his  personal 
property  after  payment  of  debts ;  and  if  he  I^  a  will,  andi  snr- 
plus,  after  the  payment  of  debts  and  legacies,  if  not  bequeathed, 
must  bb  distributed  to  his  widow,  (diildren,  or  nest  of  kin,  in 
manner  following: 
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1.  One-third  part  to  the  widow,  and  the  residue  in  equal  por- 
tions among  the  children,  and  such  persons  as  legally  represent 
the  children  if  any  of  them  have  died  before  the  deceased* 

2.  If  there  be  no  children,  nor  any  legal  representatives  of 
them,  then  one-half  of  the  whole  surplus  shall  be  allotted  to  the 
widow,  and  the  other  half  distributed  to  the  next  of  kin  of  the 
deceased,  entitled  under  the  provisions  of  this  section. 

3.  If  the  deceased  leaves  a  widow,  and  no  descendant,  parent, 
brother  or  sister,  nephew  or  niece,  the  widow  shall  be  entitled 
to  the  whole  surplus ;  but  if  there  be  a  brother  or  sister,  nephew  or 
niece,  and  no  descendant  or  parent,  the  widow  shall  be  entitled 
to  one-half  of  the  surplus  as  above  provided,  and  to  the  whole  of 
the  residue  if  it  does  not  exceed  two  thousand  dollars;  if  the 
residue  exceeds  that  sum,  she  shall  receive  in  addition  to  the  one- 
half,  two  thousand  dollars ;  and  the  remainder  shall  be  distributed 
to  the  brothers  and  sisters  and  their  representatives. 

4.  If  there  be  no  widow,  the  whole  surplus  shall  be  distributed 
equally  to  and  among  the  children,  and  such  as  legally  represent 
them. 

5.  If  there  be  no  widow,  and  no  children,  and  no  representa- 
tives of  a  child,  the  whole  surplus  shall  be  distributed  to  the  next 
of  kin,  in  equal  degree  to  the  deceased,  and  their  legal  representa- 
tives ;  and  if  all  the  brothers  and  sisters  of  the  intestate  be  living, 
the  whole  surplus  shall  be  distributed  to  them ;  if  any  of  them  be 
living  and  any  be  dead,  to  the  brothers  and  sisters  living,  and  the 
descendants  in  whatever  degree  of  those  dead ;  so  that  to  each  liv- 
ing brother  or  sister  shall  be  distributed  such  share  as  would  have 
been  distributed  to  him  or  her  if  all  the  brothers  and  sisters  of  the 
intestate  who  shall  have  died  leaving  issue  had  been  living,  and 
so  that  there  shall  be  distributed  to  such  descendants  in  whatever 
degree,  collectively,  the  share  which  their  parent  would  have  re- 
ceived if  living;  and  the  same  rule  shall  prevail  as  to  all  direct 
lineal  descendants  of  every  brother  and  sister  of  the  intestate 
whenever  such  descendants  are  of  unequal  degrees. 

6.  If  the  deceased  leave  no  children  and  no  representatives  of 
them,  and  no  father,  and  leave  a  widow  and  a  mother,  the  half 
not  distributed  to  the  widow  shall  be  distributed  in  equal  shares 
to  his  mother  and  brothers  and  sisters,  or  the  representatives  of 
such  brothers  and  sisters;  and  if  there  be  no  widow,  the  whole 
surplus  shall  be  distributed  in  like  manner  to  the  mother,  and  to 
the  brothers  and  sisters,  or  the  representatives  of  such  brothers  and 
sisters. 

m 

7.  If  the  deceased  leave  a  father  and  no  child  or  descendant,  the 
father  shall  take  one-half  if  there  be  a  widow,  and  the  whole,  if 
there  be  no  widow. 
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8.  If  the  deceased  leave  a  mother,  and  no  child,  descendant, 
father,  brother,  sister,  or  representative  of  a  brother  or  sister,  the 
mother,  if  there  be  a  widow,  shall  take  one-half;  and  the  whole,  if 
there  be  no  widow. 

9.  If  the  deceased  was  illegitimate  and  leave  a  mother,  and  no 
child,  or  descendant,  or  widow,  such  mother  shall  take  the  whole 
and  shall  be  entitled  to  letters  of  administration  in  exclusion  of  all 
other  persons.  If  the  mother  of  such  deceased  be  dead,  the  rela- 
tives of  the  deceased  on  the  part  of  the  mother  shall  take  in  the 
same  manner  as  if  the  deceased  had  been  legitimate,  and  be  en- 
titled to  lettei*s  of  administration  in  the  same  order. 

10.  Where  the  descendants,  or  next  of  kin  of  the  deceased, 
entitled  to  share  in  his  estate,  are  all  in  equal  degree  to  the  de- 
ceased, their  shares  shall  be  equal. 

11.  When  such  descendants  or  next  of  kin  are  of  unequal  de- 
grees of  kindred,  the  surplus  shall  bo  apportioned  among  those 
entitled  thereto,  according  to  their  respective  stocks ;  so  that  those 
who  take  in  their  own  right  shall  receive  equal  shares,  and  those 
who  take  by  representation  shall  receive  the  share  to  which  the 
parent  whom  they  represent,  if  living,  would  have  been  entitled. 

12.  No  representation  shall  be  admitted  among  collaterals  after 
brothers  and  sisters  descendants.  This  subdivision  shall  not  apply 
to  the  estate  of  a  decedent  who  shall  have  died  prior  to  May 
cis^hteenth,  nineteen  hundred  and  five.  Sitbd.  12,  am'd  by  L. 
J  909,  ch.  2JfO,  §  H. 

13.  Relatives  of  the  half-blood  shall  take  equally  with  those  of 
the  whole  blood  in  the  same  degree;  and  the  representatives  of 
Buch  relatives  shall  take  in  the  same  manner  as  the  representatives 
of  the  whole  blood. 

14.  Descendants  and  next  of  kin  of  the  deceased,  begotten 
before  his  death,  but  bom  thereafter,  shall  take  in  the  same 
manner  as  if  they  had  been  bom  in  the  lifetime  of  the  deceased, 
«nd  had  survived  him. 

15.  If  a  woman  die,  leaving  illegitimate  children,  and  no  law- 
ful issue,  such  children  inherit  her  personal  property  as  if  legiti- 
mate. 

16.  If  there  be  no  husband  or  wife  surviving  and  no  children, 
and  no  representatives  of  a  child,  and  no  next  of  kin,  then  the 
whole  surplus  shall  be  distributed  equally  to  and  among  the  next 
of  kin  of  the  husband  or  wife  of  the  deceased,  as  the  case  may  be, 
and  such  next  of  kin  shall  be  deemed  next  of  kin  of  the  deceased  for 
all  the  purposes  specified  in  this  article  or  in  chapter  eighteenth 
of  the  code  of  civil  procedure;  but  such  surplus  shall  not,  and 
shall  not  be  construed  to,  embrace  any  personal  property  except 
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such  as  was  reoeived  by  the  deceased  from  such  husband  or  wife 
as  the  case  may  be^  by  will  or  by  virtue  of  the  laws  relating  to  the 
distribution  of  the  personal  property  of  the  deceased  person. 

Formerly  Code  Civil  Procedure,  {  2732.  L.  1906,  ch.  539,  f  2,  incorpo- 
rated in  8ubd.  12. 

§   09.  Advancements   of  personal  estates.      If  anj 

child  of  such  deceased  person  have  been  advanced  by  the  deceased, 
by  settlement  or  portion  of  real  or  personal  property,  the  value 
thereof  shall  be  reckoned  with  that  part  of  the  surplus  of  the 
personal  property,  which  remains  to  be  distributed  among  the 
children;  and  if  such  advancement  be  equal  or  superior  to  the 
amount,  which,  according  to  the  preceding  section,  would  be  dis- 
tributed to  such  child,  as  his  share  of  such  surplus  and  advance- 
ment, such  child  and  his  descendants  shall  be  excluded  from  any 
share  in  the  distribution  of  the  surplus.  If  such  advancement  be 
not  equal  to  such  amount,  such  child,  or  his  descendants,  shall  be 
entitled  to  receive  so  much  only,  as  is  sufficient  to  make  all  the 
shares  of  all  the  children,  in  such  surplus  and  advancement,  to  be 
equal,  as  near  as  can  be  estimated.  The  maintaining  or  educat- 
ing, or  the  giving  of  money  to  a  child,  without  a  view  to  a  portion 
or  settlement  in  life,  shall  not  be  deemed  an  advancement,  within 
the  meaning  of  this  section,  nor  shall  the  foregoing  provisions  of 
this  section  apply  in  any  case  where  there  is  any  real  property  of 
the  intestate  to  descend  to  his  heirs. 

Formerly  Code  Civil  Procedure,  §  2733  part. 

§  100.  Estates  of  married  ixromen.  The  provisions  of 
this  article  respecting  the  distribution  of  property  of  deoeaaed 
persons  apply  to  the  personal  property  of  married  women  dying, 
leaving  descendants  them  surviving.  The  husband  of  any  such 
deceased  married  woman  shall  be  entitled  to  the  same  distributive 
share  in  the  personal  property  of  his  wife  to  which  a  widow  ii 
entitled  in  the  personal  property  of  her  husband  by  the  provisions 
of  this  article  and  no  more. 

Formerly  Code  Civil  Procedure,  §  2734. 

§  101.  Liability  of  l&eirs  and  devisees  for  debt  of 
decedent.  The  heirs  of  an  intestate,  and  the  heirs  and  devisees 
of  a  testator,  are  respectively  liable  for  the  debts  of  the  decedent, 
arising  by  simple  contract,  or  by  specialty,  to  the  extent  of  the 
estate,  interest,  and  right  in  the  real  property,  which  descended 
to  them  from,  or  was  effectually  devised  to  them  by,  the  decedent. 

Formerly  Code  Civil  Procedure,  |  1843. 
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Arts.  3,  4        EzecutorB,  AdminiBtrators,  Testamentary  Truateea.      U  192-104 

§   102.    Inability  of  heir  or  devisee  not  aSeeted 
ivl&ere  "wiU  imft^**ft  specific  provision  for  payment  of 

debt.  Tbe  preceding  section  and  article  two  of  title  three  of 
chapter  fifteen  of  the  code  of  civil  procedure  do  not  affect  the  lia- 
bility of  an  heir  or  devisee,  for  a  debt  of  a  testator,  where  the  will 
expressly  charges  the  debt  exclusively  upon  the  real  property 
descended  or  devised,  or  makes  it  payable  exclusively  by  the  heir 
or  devisee,  or  out  of  the  real  property  descended  or  devised,  before 
resorting  to  the  personal  property,  or  to  any  other  real  property 
descended  or  devised. 

Formerly  Ck)de  Civil  Procedure,  S  1860. 

§  103.  Action  against  Irasband  for  debts  of  de- 
ceased ivif  e.  If  a  surviving  husband  does  not  take  out  letters 
of  administration  on  the  estate  of  his  deceased  wife,  he  is  pre- 
sumed to  have  assets  in  his  hands  sufficient  to  satisfy  her  debts, 
and  is  liable  therefor.  A  husband  is  liable  as  administrator  for 
the  debts  of  his  wife  only  to  the  extent  of  the  assets  received  by 
him.  If  he  dies  leaving  any  assets  of  his  wife  unadministered, 
except  as  otherwise  provided  by  law,  they  pass  to  his  executors  or 
administrators  as  part  of  his  personal  property,  but  are  liable  for 
her  debts  in  preference  to  the  creditors  of  the  husband.  Am'd  hy 
L.  1909,  ch.  2It0y  %  IS. 

Formerly  Code  Civil  Procedure,  |  2660  part. 

§  104.  Application  of  certain  sections  in  tliis 
article.  Section  twenty-five  hundred  and  fourteen  of  the  code 
of  civil  procedure  is  applicable  to  the  provisions  of  sections  ninety- 
eight  to  one  hundred,  both  inclusive,  and  section  one  hundred  and 
three,  of  this  chapter.     Added  hy  L.  1909,  ch.  2^0,  §  16. 

ARTICLE  4 

Executors,    Administrators    and   Testa- 
mentary Trustees 

Section  110.  Sales  of  real  estate  by  executors  under  authority  of 

wUl. 

111.  *In vestment  of  trust  funds  by  executor  or  admin- 

istrator. 

112.  Executors  de  son  tort  abolished. 

113.  Special  promise  to  answer  for  debt  of  testator  or 

intestate. 

114.  Liability  of  executors  and  administrators  of  execu- 

tors and  administrators. 

*So  in  original. 
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§§  110-112    ExecutoTB,  Administrators,  Testamentary  Trustees.  Art.  4 


Section   115.  Bights  of  administrators  de  bonis  non. 

116.  Actions  upon  contract  by  and  against  executors. 

117.  Administrators  to  have  same  rights  and  liabilities 

as  executors. 

118.  Actions  of  trespass  by  executors  and  administrators. 

119.  Actions  of  trespass  against  executors  and  adminis- 

trators. 
*120.  Actions  for  wrongs,  by  or  against  executors  and 

administrators. 
*121.  Action  or  proceeding  by  executor  or  executor. 
tl2.2.  Appraisal  of  estate  of  deceased  person. 
§  110.   Sales  of  real  estate  by  executors  under  an- 
tl&ority  of  ivill.    Sales  of  real  estate  situate  within  the  state  of 
New  York,  made  by  executors  in  pursuance  of  an  authority  given 
by  any  last  will,  unless  otherwise  directed  in  such  will,  may  be 
public  or  private  and  on  such  terms  as  in  the  opinion  of  the 
executor  shall  be  most  advantageous  to  those  interested  therein. 

Formerly  L.  18S3,  ch.  65,  §  1. 

§  111.  Investment  of  trust  funds.  An  executor,  ad- 
ministrator, trustee  or  other  person  holding  trust  funds  for  invest- 
ment may  invest  the  same  in  the  same  kind  of  securities  as  those 
in  which  savings  banks  of  this  state  are  by  law  authorized  to 
invest  the  money  deposited  therein,  and  the  income  derived  there- 
from, and  in  bonds  and  mortgages  on  unincumbered  real  property 
in  this  state  worth  fifty  per  centum  more  than  the  amount  loaned 
thereon.  Any  executor,  administrator,  trustee  or  other  person 
holding  trust  funds  may  require  such  personal  bonds  or  guaran- 
ties of  payment  to  accompany  investments  as  may  seem  prudent, 
and  all  premiums  paid  on  such  guaranties  may  be  charged  to  oi 
paid  out  of  income,  providing  that  such  charge  or  payment  be 
not  more  than  at  the  rate  of  one-half  of  one  per  centum  per 
annum  on  the  par  value  of  such  investments.  But  no  trustee 
shall  purchase  securities  hereunder  from  himself. 

Formerly  L.  1897,  ch.  417,  S  9  part,  as  am*d  by  L.  1902,  ch.  296,  f  1 
and  L.  1907,  ch.  669,  §  1. 

§  112.  Ezecntors  de  son  tort  abolisl&ed.  iN'o  person 
shall  be  liable  to  an  action  as  executor  of  his  ovtu  wrong,  for  hav- 
ing received,  taken  or  interfered  with,  the  property  or  effects  of 
a  deceased  person ;  but  shall  be  responsible  as  a  wrong-doer  in  the 
proper  action  to  the  executors,  or  general  or  special  administrators, 
of  such  deceased  person,  for  the  value  of  any  property  or  effects 
so  taken  or  received,  and  for  all  damages  caused  by  his  actS|  to 
the  estate  of  the  deceased. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  3,  §  17. 

•Added  by  L.  1909,  ch.  240,  §  16. 

t  Section  120  renumbered  122  by  I..  1909,  ch.  240,  $  17. 
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§  113.  Special  promise  to  aiuiixrer  for  debt  of 
testator  or  intestate.  No  executor  or  administrator  shall  be 
chargeable  upon  any  special  promise  to  answer  damages^  or  to 
pay  the  debts  of  the  testator  or  intestate,  out  of  his  own  estate, 
unless  the  agreement  for  that  purpose,  or  some  memorandum  or 
note  thereof,  be  in  writing,  and  signed  by  such  executor  or  admin- 
istrator, or  by  some  other  person  by  him  thereunto  specially 
authorized. 

Formerly  R.  8.,  pt.  2,  ch.  6,  tit.  6,  |  1. 

§  114.  Liability  of  ezecntors  and  administrators  of 
ezecntors  and  administrators.  The  executors  and  admin- 
istrators of  every  person,  who,  as  executor,  either  of  right  or 
in  his  own  wrong,  or  as  administrator,  shall  have  wasted  or  con- 
verted to  his  own  use,  any  goods,  chattels,  or  estate,  of  any  de- 
ceased person,  shall  be  chargeable  in  the  same  manner  as  their 
testator  or  intestate  would  have  been,  if  living. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  6,  S  6. 

§  115.  Rigl&ts  of  administrators  de  bonis  non.  When 
administration  of  the  effects  of  a  deceased  person,  which  shall 
have  been  left  unadministered  by  any  previous  executor  or  ad- 
ministrator of  the  same  estate,  shall  be  granted  to  any  person, 
such  person  may  appeal  from  any  judgment  obtained  against 
such  previous  executor  or  administrator  of  the  same  estate,  or 
against  the  original  testator  or  intestate;  and  shall  defend  any 
appeal  from  any  such  judgment;  and  shall  have  the  same  reme- 
dies, in  the  prosecution  or  defense  of  any  action,  by  or  against 
such  previous  executors  or  administrators,  and  for  the  collection 
and  enforcing  of  any  judgment  obtained  by  them,  as  they  would 
have  by  law. 

Formerly  R.  S.,  pt.  8,  ch.  8,  tit.  3,  $  18. 

§  116.  Actions  upon  contract  by  and  against  ezecn- 
tors.  Actions  of  account,  and  all  other  actions  upon  contract, 
may  be  maintained  by  and  against  executors,  in  all  cases  in  which 
the  same  might  have  been  maintained,  by  or  against  their  respec- 
tive testators. 

Formerly  R,  S.,  pt.  2,  ch.  6,  tit.  6,  §  2. 

§  117.  Administrators  to  bave  same  rigbts  and  lia- 
bilities as  ezecntors.  Administrators  shall  have  actions  to 
demand  and  recover  the  debts  due  to  their  intestate,  and  the  per- 
sonal property  and  effects  of  their  intestate;  and  shall  answer 
and  be  accountable  to  others  to  whom  the  intestate  was  holden  or 
bound,  in  the  same  manner  as  executors. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  6,  |  3. 
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§§  118-122     EzeeuUn,  Administratori,  Testameiitary  TnM4ee^  Art.  4 


S  118.  AetloMi  of  teespus  Jary  exMntoni  aad  admim- 
ifttrators.  Executors  and  administrators  shall  haye  actions  of 
treqmss  agi»iiiai:  any  person  who  shall  have  waatedy  desfciojed, 
taken  or  carried  away,  or  converted  to  his  own  use,  the  goods  of 
their  testator  or  intestate  in  his  lifetime.  They  may  aldo  maii^ 
tain  actions  for  trespass  committed  on  the  real  estate  of  the  de- 
ceased, in  his  lifetime. 

Formerly  R,  S.,  pt.  2,  ch.  6,  tit.  6,  S  4. 

§  110.  Actions  of  trespam  asaiast  eaceevtora  and 
adnainistrators*  Any  perscm,  or  his  personal  representatiTes, 
shall  have  actions  of  trespass  against  the  executor  or  administrator 
of  any  testator  or  intestate,  who  in  his  lifetime  shall  have  wasted, 
destroyed,  taken  or  carried  away,  or  converted  to  his  own  nse, 
the  goods  or  chattels  of  any  sudi  person,  or  committed  any  tres- 
pass on  the  real  estate  of  any  such  person. 

Formerly  R.  S.,  pt.  2,  ch.  6,  Ut.  6,  |  6. 

§  120.  Actions  for  wronsa^  by  or  against  ex- 
ecutors and  administrators.  For  wrongs  done  to  the 
property,  rights  or  interests  of  another,  for  which  an  action 
might  be  maintained  against  the  ^v^ong-do€r,  such  action  may  be 
brought  by  the  person  injured,  or  after  hie  death,  by  his  execu- 
tors or  administrators,  against  such  wrong-doer,  and  after  his 
death  against  his  executors  or  administrators,  in  the  same  manner 
and  with  the  like  effect  in  all  respects,  as  actions  founded  upon 
contracts.  This  section  shall  not  extend  to  an  action  for  personal 
injuries,  as  such  action  is  defined  in  section  thirty-three  hundred 
and  forty-three  of  the  code  of  civil  procedure;  except  that  nothing 
herein  contained  shall  affect  the  right  of  action  now  existing  to 
recover  damages  for  injuries  resulting  in  death.  Added  by  L. 
1909,  ch.  2Jt0y  §  16. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  3,  §  1  and  %  2  part. 

§  121.  Action  or  proceeding  "by  executor  of  ezeev- 
tor.  An  executor  of  an  executor  shall  have  no  authority  to 
commence  or  maintain  any  action  or  proceeding  relating  to  the 
estate,  effects  or  rights  of  the  testator  of  the  first  executor,  or  to 
Jake  any  charge  or  control  thereof,  as  such  executor.  Added  by  L. 
1909,  ch.  2^0,  §  ie. 

Formerly  R,  S.,  pt.  3,  ch.  8,  tit.  3,  §  11. 

§  122.  Appraisal  of  estate  of  deceased  person.  When- 
ever by  reason  of  the  provisions  of  any  law  of  this  state  it 
shall  become  necessary  to  appraise  in  whole  or  in  port  the  estate 

of  any  deceased  person,  the  persona  whose  duty  it  shall  be  to 
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Arte.  4,  5.  Laws  Repealed;  When  to  take  Effect  %%  130,  131 

make  such  appraisal  shall  Talue  the  real  estate  at  its  full  and  true 
value,  taking  into  consideration  actual  sales  of  neighboring  real 
estate  similarly  situated  during  the  year  immediately  preceding 
the  date  of  such  appraisal,  if  any ;  and  they  shall  value  all  such 
property,  stocks,  bonds,  or  securities  as  are  customarily  bought  or 
sold  in  open  markets  in  the  city  of  New  York  or  dsevrhere,  for 
the  day  on  which  such  appraisal  or  report  may  be  required,  by 
ascertaining  the  range  of  the  market  and  the  average  of  prices  as 
thus  found,  loinning  through  a  reasonaUe  period  of  time.  L.  1909, 
ch.  18,  §  120,  as  renumhered  122  by  L  1909,  ch.  21fi,  §  11. 

Formerly  L.  1891,  ch.  34,  §  1  part. 

ARTICLE  5 

La'ws  Repealed;  Wben  to  Take  Ellect 

Section  130.  Laws  repealed. 

131.  When  to  take  effect. 

§  130.  Laws  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
ia  hereby  repealed. 

[New.] 

§  131.  "Wlien  to  take  effect.  This  chapter  shall  take 
effect  immediately. 

Schedule  of  Laws  Repealed. 
Revised  Statutes Part  2,  chapter  6,  title  1,  §§  1-5,  21,  22, 

40-53,  69-71 

Revised  Statutes Part  2,  chapter  6,  title  4,  §§  55,  58 

Revised  Statutes Part  2,  chapter  6,  title  5,  §§  1-6,  23 

Revised  Statutes Part  3,  chapter  7,  title  3,  §§  67-70 

Revised  Statutes Part  3,  chapter  8,  title  3,  §§  *1,  *2,  ♦ll, 

17,18 
Laws  of  Chapter  Section 

1787 47 All 

1799 75 AH 

1801 9 All 

R.L.  1813...       23 All 

R.L.  1813...       75 All 

1815 157 All 

1821 207 All 

1828 21 1,  111  83,  95,  196,  836,  544  (2d 

meet.) 

1828.. 313 All 

*  Repealed  by  L.  1909,  cb.  240,  |  83. 


634  CONSOLIDATED  LAWS 


I  130  Law3  Repealed.  Art.  6 


Laws  of  Chapter  Section 

1829 148 All 

1835 264 All 

1837 234 All 

1840 348 1 

1848 319 Proviso  in  §  6 

1860 360 All 

1865 368 Proviso  in  §  6. 

1867 782 3,4 

1869 22 All 

1873 397 Proviso  in  §  5. 

1875 267 Proviso  in  §  7. 

1875 343 Provjso  in  §  5. 

1876 118 All 

1883 65 All 

188G 236 Proviso  in  §  7. 

1887 315 Proviso  in  §  5. 

1887 317 Proviso  in  §  7. 

1890 286 Proviso  in  §  6. 

1891 34 1>  pt.  relating  to  estates  of  de- 
ceased persons. 

1893 100 All 

1896 547 280-296 

1897 417 9,  pt.  relating  to  executors,  ad- 
ministrators and  other  trustees 
of  estates  of  deceased  persons. 

1902 295 1,   pt   amending  L.    1897,   Ch. 

417,  §  9,  as  to  executors,  ad- 
ministrators and  other  trustee* 
of  estates  of  deceased  persons. 

1903 623 «...     Pt.  amending  the  proviso  in  L. 

1848,  CL  319,  §  6. 

1904 106* All 

1904 146 All 

1907 669 1,   pt.    amending  L.    1897,   Ch. 

417,  §  9,  as  to  executors,  ad- 
ministrators and  other  trustees 
of  estates  of  deceased  persons. 
Code  Civil  Procedure  §§  1843,  1859,  1868,  2611,  2628,  2633: 

§  2634,  to  and  including  words  "in  his  oflSce";  §  2660,  words 

"If   a   surviving  husband"   to  "creditors   of   the   husband"; 

§§  2694,  2703,  2704,  2732;  §2733,  except  last  two  sentences; 

§  2734. 

♦Repealed  b^  L.  1909,  ch.  240,  §  106. 
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L.  1909,  Ch.  19.  ''An  Act  relating  to  the  domestic  relations  con- 
stituting ciiapter  fourteen  of  tlie  Consolidated  Laws.** 

(In  effect  February  17,  1909.) 

CHAPTER  14  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1896,  Ch.  272,  being  chapter  48  of  the  General  Laws.] 

Article  1.  Short  title;  definitions  (§§  1,  2). 
2.  Marriages  (§§  5-8). 
8.  Solemnization,  proof  and  effect  of  marriage  (§§  10- 

25). 
4r.  Certain  rights  and  liabilities  of  husband  and  wife 

(§§  50-60). 
6.  The  custody  and  wages  of  children  (§§  70-72). 
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ARTICLE  1 

Sbort  Title;  Definitions 

Section  1.  Short  titla 
2.  Definitions. 

§  1.  Sl&ort  title.      This  chapter  shall  be  known   as  the 
"  Domestic  Relations  Law/* 

Formerly  L.  1896,  ch.  272,  §  1   part. 

§  2.    Definitions.     A  minor  is  a  person  under  the  age  of 
twenty-one  years.     A  minor  reaches  majority  at  that  age. 

Formerly  L.  1896,  ch.  272,  §   1  part. 

ABTICLC  9 
Marrlagres 

Section  5.  Incestuous  and  void  marriages. 

6.  Void  marriages. 

« 

Explanation. —  For    location   and    disposition   of   former   sections   of   the 
Domestic  Relationfi;  Law  see  L.  1896,  Ch.  272,  in  ''Consolidated  Scheduk  of 

RepcAla,"  Vol.  7. 

1535] 
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IS  6-7  Marriages.  Art  8 

Section  7.  Voidable  marriages. 

8.  Marriage  after  divorce  for  adultery. 

§  5«  Incestnons  and  void  marriages.  A  marriafi^e 
is  incestuous  and  void  whether  the  relatives  ai'e  legitimate  or  ille- 
gitimate between  either: 

1.  An  ancestor  and  a  descendant; 

2.  A  brother  and  sister  of  either  the  whole  or  the  half  blood; 

3.  An  uncle  and  niece  or  an  aunt  and  nephew. 

If  a  marriage  prohibited  by  the  foregoing  provisions  of  this 
section  be  solemnized  it  shall  be  void,  and  the  parties  thereto 
shall  each  be  fined  not  less  than  fifty  nor  more  than  one  hundred 
dollars  and  may,  in  the  discretion  of  the  court  in  addition  to  said 
fine,  be  imprisoned  for  a  term  not  exceeding  six  months.  Any 
person  who  shall  knowingly  and  wilfully  solemnize  such  marriage, 
or  procure  or  aid  in  the  solemnization  of  the  same,  shall  be 
deemed  guilty  of  a  misdemeanor  and  shall  be  fined  or  imprisoned 
in  like  manner. 

Formerly  L.  1806,  ch.  272,  |  2,  as  am'd  by  L.  1907,  ch.  742,  f  1. 

§  6.  Void  marriages.  A  marriage  is  absolutely  void 
if  contracted  by  a  person  whose  husband  or  wife  by  a  former  mar- 
riage is  living,  unless  either:    . 

1.  Such  former  marriage  has  been  annulled  or  has  been  dis- 
solved for  a  cause  other  than  the  adultery  of  such  person ; 

2.  Such  former  husband  or  wife  has  been  finally  ^sentenced  to 
imprisonment  for  life; 

3.  Such  former  husband  or  wife  has  absented  himself  or  herself 
for  five  successive  years  then  last  past  without  being  known  to 
such  person  to  be  living  during  that  time. 

Formerly  L.  1896,  ch.  272,  §  3. 

§  7*  Voidable  marriages.  A  marriage  is  void  from 
the  time  its  nullity  is  declared  by  a  court  of  competent  jurisdictian 
if  either  party  thereto : 

1.  Is  under  the  age  of  legal  consent,  which  is  eighteen  years; 

2.  Is  incapable  of  consenting  to  a  marriage  for  want  of  under-    ,' 
standing ; 

3.  Is  incapable  of  entering  into  the  married  state  from  physical 
cause; 

4.  Consents  to  such  marriage  by  reason  of  force^  duress  or 
fraud ; 

6.  Has  a  husband  or  a  wife  by  a  former  marriage  living,  and 
such  former  husband  or  wife  has  absented  himself  or  herself  for 
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five  sueeesdrre  yean  then  last  past  witboTit  being  kacFwn  to  such 
party  to  be  living  during  that  time. 

Aetions  to  annul  a  void  or  voidable  marriage  may  be  brought 
only  as  provided  in  the  code  of  civil  procedure. 

Formerly  L.   1896^  eh.  272,   $    4. 

§  8.  Marriage  after  divoree  for  adultery.  When- 
ever a  marriage  has  been  or  shall  be  dissolved,  the  complain- 
ant may  marry  again  during  the  lifetime  of  the  defendant ;  but 
no  defendant  convicted  of  adultery  shall  marry  again  until  the 
death  of  the  complainant,  unless  the  court  in  which  the  judgment 
of  divoree  was  rendered  shall  in  that  respect  modify  such  judg- 
ment, which  modification  shall  only  be  made  upcm  satisfactory 
proof  that  five  years  hav6  elapsed  since  the  decree  of  divorce  was 
rendered,  and  that  the  conduct  of  the  defendant  since  the  dissolu- 
tion of  said  marriage  has  been  uniformly  good.  But  this  section 
does  not  prevent  the  remarriage  of  the  parties  to  the  action. 

Formerhr  R.  S.,  pt  2,  ch.  8,  tit  1,  S  49,  as  am'd  by  L.  1879,  ch.  164, 
S  1;  L.  1879,  ch.  321,  9  1,  and  L.  1897,  ch.  452,  {  1.  Code  Civil  Pro- 
cedure, §  1761  incorporated. 

ARTICLE  8 
Bolemnlflation,  Proof  and  Effect  of  Marrlaipe 

Section  10.  Marriage  a  civil  contract. 

11.  By  whom  a  marriage  must  be  solemnized. 

12.  Marriage,  how  solemnized. 

13.  ^Marriages  licenses. 

14.  Town   and  city  clerks  to   issue  marriage  licenses; 

form. 

15.  Duty  of  town  and  city  clerks. 

16.  False  statements  and  affidavits. 

17.  Clergyman  or  oflBcer  violating  article;  penalty. 

18.  Clergyman  or  officer,  when  protected. 

19.  Becords  to  be  kept  by  town  and  city  clerks. 

20.  Becords  to  be  kept  by  the  county  clerk. 

21.  Forms  and  books  to  be  furnished. 

22.  Penalty  for  violation. 

23.  Presumptive  evidence. 

24.  Effect  of  marriage  of  parents  of  illegitimatea. 

25.  License,  when  to  be  obtained. 

§  10.  Marriage   a   dvil   eostraet.      Marriage,    so  far 
as  its  validity  in  law  is  concerned,  continues  to  be  a  civil  oonttrad^ 

*So  in  origiBaL 
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to  which  the  consent  of  parties  capable  in  law  of  making  a  eon- 
tract  is  essential. 

Formerly  L.  1896,  ch.  272,  §  10,  as  am'd  by  L.  1901,  ch.  339,  {   1 
and  renumbered  S  5  and  am'd  by  L.  1907,  ch.  742,  f  3. 

§   11.  By  ^vl&oiii  a  marriase  must  be  solemnized. 

The  marriage  must  be  solemnized  by  either: 

1.  A  clergyman  or  minister  of  any  religion,  or  by  the  leader, 
or  either  of  the  two  assistant  leaders,  of  the  society  for  ethical  cul- 
ture in  the  city  of  New  York ; 

2.  A  mayor,  recorder,  alderman,  city  magistrate,  police  justice 
or  police  magistrate  of  a  city,  except  that  in  cities  which  con- 
tain more  than  one  hundred  thousand  and  less  than  one  million 
inhabitants,  a  marriage  shall  be  solemnized  by  the  mayor,  or  police 
justice,  and  by  no  other  oflBcer  of  such  city,  except  as  provided  in 
subdivisions  one  and  three  of  this  section ; 

3.  A  justice  or  judge  of  a  court  of  record,  or  of  a  municipal 
court,  or  a  justice  of  the  peace ;  except  that  justices  of  the  peace 
in  cities  which  contain  more  than  one  hundred  thousand  and  less 
than  one  million  inhabitants,  shall  have  no  power  to  solemnize 
marriages;  or, 

4.  A  written  contract  of  marriage  signed  by  both  parties  and 
at  least  two  witnesses  who  shall  subscribe  the  same,  stating  the 
place  of  residence  of  each  of  the  parties  and  witnesses  and  the 
date  and  place  of  marriage,  and  acknowledged  by  the  parties  and 
witnesses  in  the  manner  required  for  the  acknowledgment  of  a  con- 
veyance of  real  estate  to  entitle  the  same  to  be  recorded,  provided, 
however,  that  all  such  contracts  of  marriage  must  in  order  to  be 
valid  be  acknowledged  before  a  judge  of  a  court  of  record.  Such 
contract  shall  be  recorded  within  six  months  after  its  execution  in 
the  office  of  the  clerk  of  the  county  in  which  the  marriage  was 
solemnized. 

The  word  "  clergyman,^^  when  used  in  the  following  sections 
of  this  article,  includes  each  person  referred  to  in  the  first  sub- 
division of  this  section.  The  word  "  magistrate,''  when  so  used, 
includes  any  person  referred  to  in  the  second  or  third  subdivision. 

Formerly  L.  1896,  ch.  272.  8  11,  as  am'd  by  L.  1901,  ch.  339,  §  2; 
L.  1002,  ch.  522,  §  1;  L.  1905,  ch,  499,  §1;  L.  1907,  ch.  480,  §  1,  and 
renuTTibored  |  6,  and  am'd  by  L.  1907,  ch.  742,  §  4  and  am'd  by  L.  1908, 
ch.  73,  S  1. 

§  12.  Marriage^  l&ow  solemnized.  No  particular  form 
or  ceremony  is  required  when  a  marriage  is  solemnized  as  herein 
provided  by  a  clergyman  or  magistrate,  but  the  parties  must 
solemnly  declare  in  the  presence  of  a  clergyman  or  magistrate  and 
the  attending  witness  or  witnesses  that  they  take  each  other  as 
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husband  and  wife.  In  every  case,  at  least  one  witness  beside  the 
clergyman  or  magistrate  must  be  present  at  the  ceremony. 

The  preceding  provisions  of  this  chapter,  so  far  as  they  relate 
to  the  manner  of  solemnizing  marriages,  shall  not  affect  mar- 
riages among  the  people  called  friends  or  quakers ;  nor  marriages 
among  the  people  of  any  other  denominations  having  as  such 
any  particular  mode  of  solemnizing  marriages;  but  such  mar- 
riages must  be  solemnized  in  the  manner  heretofore  used  and 
practiced  in  their  respective  societies  or  denominations,  and  mar- 
riages so  solemnized  shall  be  as  valid  as  if  this  article  had  not  been 
enacted. 

Formerly  L.  1896,  ch.  272,  §  12,  aa  renumbered  §  7,  and  am'd  by  L. 
1907,  ch.  742,  {  6. 

§  13.  Marriage  licenses.  It  shall  be  necessary  for  all 
persons  intending  to  be  married  to  obtain  a  marriage  license 
from  the  town  or  city  clerk  of  the  town  or  city  in  which  the 
woman  to  be  married  resides  and  to  deliver  said  license  to  the 
clergyman  or  magistrate  who  is  to  officiate  before  the  marriage 
can  be  performed.  If  the  woman  or  both  parties  to  be  married 
are  nonresidents  of  the  state  such  license  shall  be  obtained  from 
the  clerk  of  the  town  or  city  in  which  the  marriage  is  to  be 
performed. 

Formerly  L.  1896,  ch.  272,  8  8,  as  added  by  L.  1907,  ch.  742,  S  6. 

§  14.  To^im  and  city  clerks  to  issue  marriage 
licenses;  form.  The  town  or  city  clerk  of  each  and  every 
town  or  city  in  this  state  is  hereby  empowered  to  issue  marriage 
licenses  to  any  parties  applying  for  the  same  who  may  be  entitled 
under  the  laws  of  this  state  to  contract  matrimony,  authorizing 
the  marriage  of  such  parties,  which  license  shall  be  substantially 
in  the  following  form : 

STATE  OF  NEW  YORK, 

County  of 

City  or  town  of 

Know  all  men  by  this  certificate  that  any  person  authorized 
by  law  to  perform  marriage  ceremonies  within  the  state  of  New 
York  to  whom  this  may  come,  he,  not  knowing  any  lawful  im- 
pediment thereto,  is  hereby  authorized  and  empowered  to  sol- 
emnize the  rites  of  matrimony  between of 

in  the  county  of and  state  of  New 

York  and  of in  the  county  of 

and  state  of  New  York  and  to  certify  the  same  to 

be  said  parties  or  either  of  them  under  his  hand  and  seal  in  his 
ministerial  or  official  capacity  and  thereupon  he  is  required  to 
return  his  certificate  in  tiie  form  hereto  annexed. 
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the  county  clerics  of  the  vftrious  counties  of  the  state  in  the  quan- 
tities needed  from  time  to  time,  and  the  comity  derk  of  eack 
county  shall  distribute  them  to  town  and  city  clerks  in  his  county 
in  such  quantities  as  their  necessities  shall  require.  The  expense 
of  distributing  the  same  to  said  town  and  city  clerks  is  hereby 
made  a  county  chai^. 

Formerly  L.  1896,  ch.  272,  S  1«,  as  added  by  L.  1907,  ch.  742,  §  6. 

§  22*  Penalty  £op  Tiolation*  Any  town,  city  or  county 
clerk  who  shall  violate  any  of  the  provisions  of  this  article  or 
shall  fail  to  comply  therewith  shall  be  deemed  guilty  of  a  mis- 
demeanor and  shall  pay  a  fine  not  exceeding  the  sum  of  one  hun- 
dred dollars  on  conviction  thereof. 

Formerly  L.  1896,  ch.  272,  9  17,  ttB  added  by  L.  1907,  ch.  742,  {  6. 

§  23.  Presnmptive  evidence.  Copies  of  the  records 
of  marriages  including  the  license  and  certificate  of  marriage 
and  all  other  records  pertaining  thereto  duly  certified  by  the 
clerk  of  the  county  where  the  same  are  recorded  under  his  official 
seal  shall  be  evidence  in  all  courts. 

Pormerly  L.  1896,  ch.  272,  S  18,  as  added  by  L.  1907,  ch.  742,  |  6. 

§  24L  ESeet  of  marriage  of  parents  of  illegiti- 
mates. AH  illegitimate  children  whose  parents  have  heretofore 
intermarried  or  who  shall  hereafter  intermarry  shall  thereby  be- 
come legitimatized  and  shall  become  legitimate  for  all  purposes 
and  entitled  to  all  the  rights  and  privil^es  of  legitimate  chil- 
dren; but  an  estate  or  interest  vested  or  trust  created  before  the 
marriage  of  the  parents  of  such  child  shall  not  be  divested  or 
affected  by  reason  of  such  child  being  l^timatized.  Nothing 
in  this  article  shall  be  deemed  or  construed  to  in  any  manner 
impair  or  affect  the  validity  of  any  lawful  marriage  contract 
made  before  the  passage  of  this  article. 

Formerly  L.  1890,  ch.  272,  %   19,  as  added  by  L.  1907,  ch.  742,  |  6. 

§  25.  License,  ixrlien  to  be  obtained.  The  provisions 
of  this  article  pertaining  to  the  granting  of  the  licenses  before  a 
marriage  can  be  lawfully  celebrated  apply  to  all  persons  who 
assume  the  marriage  relation  in  accordance  with  subdivision 
four  of  section  eleven  of  this  chapter.  Nothing  in  this  article 
contained  shall  be  construed  to  render  void  by  reason  of  a  failure 
to  procure  a  marriage  license  any  marriage  solemnized  between 
persons  of  full  age  nor  to  render  void  any  marriage  between 
minors  or  with  a  minor  under  the  l^al  age  of  eonaent  where 
the  consent  of  parent  or  guardian  has  been  given  and  sadi  mar- 
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riage  shall  be  for  such  cause  voidable  only  as  to  minors  or  a  mixKur 
upon  complaint  of  such  minors  or  minor  or  of  the  parent  or 
guardian  thereof. 

Formerly  L.  1896,  ch.  272,  f  20,  as  added  by  L.  1907,  cb.  742,  §  6. 

ARTICLE  4 

Certain  Rlgrbts  and  Liabilities  of  Husband 

and  Wife 

Section  50.  Property  of  married  woman, 

51.  Powers  of  married  woman. 

52.  Insurance  of  husband's  life. 

53.  Contracts  in  contemplation  of  marriage. 

54.  Liability  of  husband  for  ante-nuptial  debts. 

55.  Contract  of  married  woman  not  to  bind  husband. 

56.  Husband  and  wife  may  convey  to- each  other  or  make 

partition. 

57.  Right  of  action  by  or  against  married  woman  for  torts. 

58.  Pardon  not  to  restore  marital  rights. 

59.  Compelling  transfer  of  trust  property. 

60.  Married  woman's  right  of  action  for  wages. 

§  60.  Property  of  married  ixroman.  Property,  real 
or  personal,  now  owned  by  a  married  woman,  or  hereafter  owned 
by  a  woman  at  the  time  of  her  marriage,  or  acquired  by  her  as 
prescribed  in  this  chapter,  and  the  rents,  issues,  proceeds  and 
profits  thereof,  shall  continue  to  be  her  sole  and  separate  property 
as  if  she  were  unmarried,  and  shall  not  be  subject  to  her  hus- 
band's control  or  disposal  nor  liable  for  his  debts. 

Formerly  L.   1806,  ob.  272,  |  20. 

§  51.  Poixrers  of  married  ixroman.  A  married  woman 
has  all  the  rights  in  respect  to  property,  real  or  personal,  and 
the  acquisition,  use,  enjoyment  and  disposition  thereof,  and  to 
make  contracts  in  respect  thereto  with  any  person,  including  her 
husband,  and  to  carry  on  any  business,  trade  or  occupation,  and  to 
exercise  all  powers  and  enjoy  all  rights  in  respect  thereto  and  in 
respect  to  her  contracts,  and  be  liable  on  such  contracts,  as  if  she 
were  unmarried ;  but  a  husband  and  wife  can  not  contract  to  alter 
or  dissolve  the  marriage  or  to  relieve  the  husband  from  his  liability 
to  support  his  wife.  All  sums  that  may  be  recovered  in  actions 
or  special  proceedings  by  a  married  woman  to  recover  dam- 
ages to  her  person,  estate  or  character  shall  be  the  separate 
property  of  the  wife.    Judgment  for  or  against  a  married  woman, 

18 
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may  be  rendered  and  enforced,  in  a  court  of  record,  or  not  of 
record,  as  if  she  was  single.  A  married  woman  may  confess  a 
judgment  specified  in  section  one  thousand  two  hundred  and 
seventy-three  of  the  code  of  civil  procedure. 

Formerly  L.  1896,  ch.  272,  {  21.    Code  Civil  Procedure,  {{  450  part, 
1206,  and  1273  part,  incorporated. 

§  52.  Insurance  of  hnsband^s  life.  A  married  woman 
may,  in  her  own  name,  or  in  the  name  of  a  third  person,  with 
his  consent,  as  her  trustee,  cause  the  life  of  her  husband  to  be 
insured  for  a  definite  period,  or  for  the  term  of  his  natural  life. 
Where  a  married  woman  survives  such  period  or  term  she  is  en- 
titled to  receive  the  insurance  money,  payable  by  the  terms  of  the 
policy,  as  her  separate  property,  and  free  from  any  claim  of  a 
creditor  or  representative  of  her  husband,  except,  that  where  the 
premium  actually  paid  annually  out  of  the  husband's  property  ex- 
ceeds five  hundred  dollars,  that  portion  of  the  insurance  money 
which  is  purchased  by  excess  of  premium  above  five  hundred  dol- 
lars, is  primarily  liable  for  the  husband's  debts.  The  policy  may 
provide  that  the  insurance,  if  the  married  woman  dies  before  it 
becomes  due  and  without  disposing  of  it,  shall  be  paid  to  her  hus- 
band or  to  his,  her  or  their  children,  or  to  or  for  the  use  of  one  or 
more  of  those  persons ;  and  it  may  designate  one  or  more  trustees 
for  a  child  or  children  to  receive  and  manage  such  money  until 
such  child  or  children  attain  full  age.  The  married  woman  may 
dispose  of  such  policy  by  will  or  written  acknowledged  assignment 
to  take  effect  on  her  death,  if  she  dies  thereafter  leaving  no 
descendants  surviving.  After  the  will  or  the  assignment  takes 
effect,  the  legatee  or  assignee  takes  such  policy  absolutely. 

A  policy  of  insurance  on  the  life  of  any  person  for  the  benefit  of 
a  married  woman  is  also  assignable  and  may  be  surrendered  to  the 
company  issuing  the  same,  by  her,  or  her  legal  representative,  with 
the  written  consent  of  the  assured. 

Formerly  L.  1896,  ch.  272,  §  22. 

§  53.  Contracts    in    conteniplation    of    nuurriase. 

A  contract  made  between  persons  in  contemplation  of  marriage, 
remains  in  full  force  after  the  marriage  takes  place. 

Formerly  L.   1890,  ch.  272,  {   23. 

§  54.  Liability  of  husband  for  ante-nnptial  debts. 

A  husband  who  acquires  property  of  his  wife  by  ante-nuptial 
contract  or  otherwise,  is  liable  for  her  debts  contracted  before 
marriage,  but  only  to  the  extent  of  the  property  so  acquired. 

Formerly  L.  1896,  ch.  272,  |  24. 
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§  55.  Contract  of  married  ixroman  not  to  bind  hns* 
band.  A  contract  made  by  a  married  woman  does  not  bind  hei 
husband  or  his  property. 

Formerly  L.  1890,  eh.  272,   f  26. 

§  56.  Husband  and  nvif  e  niay  convey  to  each  othez 
or  make  partition.  Husband  and  wife  may  convey  oi 
transfer  real  or  personal  property  directly,  the  one  to  the  other, 
without  the  intervention  of  a  third  person;  and  may  make  par- 
tition or  division  of  any  real  property  held  by  them  as  tenants  in 
common,  joint  tenants  or  tenants  by  the  entireties.  If  so  expressed 
in  the  instrument  of  partition  or  division,  such  instrument  bars 
the  wife's  right  to  dower  in  such  property,  and  also,  if  so  ex- 
pressed, the  husband's  tenancy  by  courtesy. 

Formerly  L.  1896,  ch.  272,  |  26. 

§  57.  Right  of  action  by  or  against  married  ixroman 
for  torts.  A  married  woman  has  a  right  of  action  for  an 
injury  to  her  person,  property  or  character  or  for  an  injury 
arising  out  of  the  marital  relation,  as  if  unmarried.  She  is  liable 
for  her  wrongful  or  tortious  acts;  her  husband  is  not  liable  for 
such  acts  unless  they  were  done  by  his  actual  coercion  or  instiga- 
tion ;  and  such  coercion  or  instigation  shall  not  be  presumed,  but 
must  be  proved.  This  section  does  not  affect  any  right,  cause  of 
action  or  defends  existing  before  the  eighteenth  day  of  March, 
eighteen  hundred  and  ninety. 

Formerly  L.  1896,  ch.  272,  |  27. 

§  68.  Pardon  not   to   restore   marital   rights.     A 

pardon  granted  to  a  person  sentenced  to  imprisonment  for  life 
within  this  state  does  not  restore  that  person  to  the  rights  of  a 
previous  marriage  or  to  the  guardianship  of  a  child,  the  issue  of 
such  a  marriage. 

Formerly  L.  1896,  ch.  272,  |  28. 

§  59.  Compelling  transfer   of   trust   property.     A 

person  who  holds  property  as  trustee  of  a  married  woman^  under 
a  deed  of  conveyance  or  otherwise,  may,  on  the  written  request  of 
such  married  woman,  accompanied  by  a  certificate  of  a  justice  of 
the  supreme  court,  that  he  has  examined  the  condition  and  situa- 
tion of  the  property,  and  made  inquiry  into  the  capacity  of  such 
married  woman  to  manage  and  control  the  same,  convey  to  such 
married  woman  all  or  any  portion  of  such  property,  or  the  rents, 
issues  or  profits  thereof. 

Formerly  L.  1890,  ch.  272,  |  29. 
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§  60.  Married  woman's  right  of  action  for  'wases. 

A  married  woman  shall  have  a  caus<3  of  action  in  her 
own  sole  and  separate  right  for  all  wages,  salary,  profits,  com- 
pensation or  other  remuneration  for  which  she  may  render 
work,  labor  or  services,  or  which  may  be  derived  from  any 
trade,  business  or  occupation  carried  on  by  her,  and  her  husband 
shall  have  no  right  of  action  therefor  unless  she  or  he  with  her 
knowledge  and  consent  has  otherwise  expressly  agreed  with  the 
person  obligated  to  pay  such  wages,  salary,  profits,  compensation 
or  other  remuneration.  In  any  action  or  proceeding  in  which  a 
married  woman  or  her  husband  shall  seek  to  recover  wages,  salary, 
profits,  compensation  or  other  remuneration  for  which  such  mar- 
ried woman  has  rendered  work,  labor  or  services  or  which  was 
derived  from  any  trade,  business  or  occupation  carried  on  by  her 
or  in  which  the  loss  of  such  wages,  salary,  profits,  compensation 
or  other  remuneration  shall  be  an  item  of  damage  claimed  by  a 
married  woman  or  her  husband,  the  presumption  of  law  in  all 
such  cases  shall  be  that  such  married  woman  is  alone  entitled 
thereto,  unless  the  contrary  expressly  appears.  This  section  shall 
not  affect  any  right,  cause  of  action  or  defense  existing  prior  to 
May  seventeeoith,  nineteen  himdred  and  five. 

Formerly  L.  1896,  ch.  272,  |  30,  as  added  by  L.  1902,  cb.  289,  {   1, 
and  am'd  by  L.  1905,  ch.  495,  §  1.    L.  1905,  cb.  495,  {  2,  incorporated. 

ARTICLE  5 

The  Custody  and  W^ges  of  Clilldren 

Section  70,  Habeas  corpus  for  child  detained  by  parent. 

71.  Habeas  corpus  for  child  detained  by  Shakers* 

72.  Payment  of  wages  to  minor;  when  valid. 

§  70*  Habeas  corpus  for  child  detained  by  parent. 

A  husband  or  wife,  being  an  inhabitant  of  this  state,  living 
in  a  state  of  separation,  without  being  divorced,  who  has  a 
minor  child,  may  apply  to  the  supreme  court  for  a  writ  of  habeas 
corpus  to  have  such  minor  child  brought  before  such  court;  and 
on  the  return  thereof,  the  court,  on  due  consideration,  may  award 
the  charge  and  custody  of  such  child  to  either  parent  for  such 
time,  under  such  regulations  and  restrictions,  and  with  saeh  pro- 
visions and  directions,  as  the  case  may  require,  and  may  at  any 
time  thereafter  vacate  or  modify  such  order. 

Formerly  L.  1886,  cb.  272,  ft  40. 

§  71.  Habeas  corpus  for  child  detained  by  Shakers. 

If  it  shall   appear  on  such  application,  or  the  return   of  the 
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writ,  that  the  husband  or  wife  of  the  applicant  has  become 
attached  to  the  society  of  Shakers,  and  detains  a  child  of  the  mar- 
riage among  them,  and  that  such  child  is  secreted  or  concealed 
among  them,  the  court  may  issue  a  warrant  in  aid  of  such  writ  of 
habeas  corpus,  directed  to  the  sheriff  of  the  county  where  the  child 
is  suspected  to  be,  commanding  such  sheriff,  in  the  day  time,  to 
search  the  dwelling-houses  and  other  buildings  of  such  society,  or 
of  any  members  thereof,  or  any  other  building  specified  in  the 
warrant,  for  such  child,  and  to  bring  him  before  the  court,  and  the 
sheriff  raiist  forthwith  execute  such  warrant. 

Formerly  L.  1896,  ch.  272,  g  41. 

§  72.  Payment   of   wages   to   minor;   when   valid. 

Where  a  minor  is  in  the  employment  of  a  person  other  than  his 
parent  or  guardian,  payment  to  such  minor  of  his  wages  is  valid, 
unless  such  parent  or  guardian  notify  the  employer  in  writing, 
within  thirty  days  after  the  commencement  of  such  service,  that 
such  wages  are  claimed  by  such  parent  or  guardian,  but  whenever 
such  notice  is  given  at  any  time  payments  to  the  minor  shall  not 
be  valid  for  services  rendered  thereafter. 

Formerly  L.  1896,  ch.  272,  §  42. 

ARTICILE  6 
Guardians 

Section  80.  Guardians  in  socage. 

81.  Appointment  of  guardians  by  parent. 

82.  Powers  and  duties  of  such  guardians. 

83.  Duties  and  liabilities  of  all  general  guardians. 

84.  Guardianship  of  married  woman. 

85.  Investment  of  trust  funds  by  guardian. 

86.  Guardianship  of  indigent  children  by  incorporated 

orphan  asylums. 

87.  Eecord  of  children  to  be  kept  by  orphan  asylums. 

88.  Care  and  custody  of  poor  children  in  institutions. 

§  80.  Guardians  in  socage.  Where  a  minor  for  whom 
a  general  guardian  of  the  property  has  not  been  appointed  shall 
acquire  real  property,  the  guardianship  of  his  property  with  the 
rights,  powers  and  duties  of  a  guardian  in  socage  belongs : 

1.  To  the  father; 

2.  If  there  be  no  father,  to  the  mother; 

3.  If  there  be  no  father  or  mother,  to  the  nearest  and  eldest 
relative  of  full  age,  not  under  any  legal  incapacity;    and  aa 
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between  relatives  of  the  same  degree  of  consanguinity,  males  shall 
be  preferred* 

The  rights  and  authority  of  every  such  guardian  shall  be  super- 
seded by  a  testamentary  or  other  guardian  appointed  in  pur- 
suance of  this  article. 

Formerly  L.  1896,  ch.  272,  {  50. 

§  81.  Appointment  of  gnardians  by  parent.  A  mar- 
ried woman  is  a  joint  guardian  of  her  children  with  her  hus- 
band, with  equal  powers,  rights  and  duties  in  regard  to  them. 
Upon  the  death  of  either  father  or  mother,  the  surviving  parent, 
whether  of  full  age  or  a  minor,  of  a  child  likely  to  be  bom,  or  of 
any  living  child  under  the  age  of  twenty-one  years  and  unmar- 
ried, may,  by  deed  or  last  will,  duly  executed,  dispose  of  the 
custody  and  tuition  of  such  child  during  its  minority  or  for  any 
less  time,  to  any  person  or  persons.  Either  the  father  or  mother 
may  in  the  life-time  of  them  both,  by  last  will  duly  executed,  ap- 
point the  other  the  guardian  of  the  person  and  property  of  such 
child,  during  its  minority.  A  person  appointed  guardian  in 
pursuance  of  this  section-  shall  not  exercise  the  power  or  au- 
thority thereof  unless  such  will  is  admitted  to  probate,  or  such 
deed  executed  and  recorded  as  provided  by  section  twenty-eight 
hundred  and  fifty-one  of  the  code  of  civil  procedure. 

Formerly  L.  1806,  ch.  272,  §  51,  as  am'd   by  L.  1899,  ch.  159,  |  1. 

§  82.  Powers  and  duties  of  such  sna^dians.  Every 
such  disposition,  from  the  time  it  takes  effect,  shall  vest  in  the 
person  to  whom  made,  if  he  accepts  the  appointment,  all  the 
rights  and  powers,  and  subject  him  to  all  the  duties  and 
obligations  of  a  guardian  of  such  minor,  and  shall  be  valid  and 
effectual  against  every  other  person  claiming  the  custody  and 
tuition  of  such  minor,  as  guardian  in  socage  or  otherwise.  He 
may  take  the  custody  and  charge  of  the  tuition  of  such  minor, 
and  may  maintain  all  proper  actions  for  the  wrongful  taking  or 
detention  of  the  minor,  and  shall  recover  damages  in  such  actions 
for  the  benefit  of  his  ward.  He  shall  also  take  the  custody  and 
management  of  the  personal  estate  of  such  minor  and  the  profits 
of  his  real  estate,  during  the  time  for  which  such  disposition  shall 
have  been  made,  and  may  bring  such  actions  in  relation  thereto  as 
a  guardian  in  socage  might  by  law. 

Formerly  L.  1890,  ch.  272,  §  52. 

§  83.  Duties  and  liabilities  of  all  general  guar- 
dians* A  general  guardian  or  guardian  in  socage  shall  safely 
keep  the  property  of  his  ward  that  shall  come  into  his  cus- 
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tody,  and  shall  not  make  or  suffer  any  waste,  sale  or  destruc- 
tion of  such  property  or  inheritance,  but  shall  keep  in  repair  and 
maintain  the  houses,  gardens  and  other  appurtenances  to  the  lands 
of  his  ward,  by  and  with  the  issues  and  profits  thereof,  or  with  such 
other  moneys  belonging  to  his  ward  as  shall  be  in  his  possession; 
and  shall  deliver  the  same  to  his  ward,  when  he  comes  to  full  age, 
in  at  least  as  good  condition  as  such  guardian  received  the  same, 
inevitable  decay  and  injury  only  excepted;  and  shall  answer  lo 
his  ward  for  the  issues  and  profits  of  the  real  estate,  received  by 
him,  by  a  lawful  account,  to  be  settled  before  any  court,  judge  or 
surrogate  having  authority  to  settle  the  accounts  of  general  and 
testamentary  guardians;  and  any  order,  judgment  or  decree  in 
any  action  or  proceeding  to  settle  such  accounts  may  be  enforced 
to  the  same  extent,  and  in  like  manner  as  in  the  case  of  general 
and  testamentary  guardians.  If  any  guardian  shall  make  or  suffer 
any  waste,  sale  or  destruction  of  the  inheritance  of  his  ward,  he 
shall  lose  the  custody  of  the  same,  and  of  such  ward,  and  shall 
forfeit  to  the  ward  treble  damages. 

Formerly  L.  1896,  ch.  272,  ft  53,  as  am'd   by  L.  1903,  ch.  369,  S  1. 

§  84.  Gnardlansliip  of  married  ixronum.  The  lawful 
marriage  of  a  woman  before  she  attains  her  majority  terminates 
a  general  guardianship  with  respect  to  her  person,  but  not  with 
respect  to  her  property. 

Formerly  L.  1896,  ch.  272,  f  54. 

§  85.    Investment  of  tmst  funds  by  g^nardian.      A 

guardian  holding  trust  funds  for  investment  has  the  powers 
provided  by  section  one  hundred  and  eleven  of  the  decedent  estate 
law  for  an  executor  or  administrator. 

Formerly  L.  1897,  ch.  417,  §  9  part,  as  am'd  by  L.  1902.  eh.  295,  §  1, 
and  L.  1907,  ch.  669,  §  1. 

§  86.  Gnardianship  of  indigent  ohildren  by  incor- 
porated orpban  asylums.  The  guardianship  of  the  person 
and  the  custody  of  an  indigent  child  may  be  committed  to  an 
incorporated  orphan  asylum  or  other  institution  incorporated  for 
the  care  of  orphan,  friendless  or  destitute  children,  by  an  instru- 
ment in  writing  signed: 

1.  By  the  parents  of  such  child,  if  both  such  parents  shall  then 
be  living,  or  by  the  surviving  parent,  if  either  parent  of  such 
child  be  dead ; 

2.  If  either  one  of  such  parents  shall  have  for  a  period  of  six 
months  then  next  preceding  abandoned  such  child,  by  the  other 
of  such  parents ; 
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8.  If  the  father  of  such  child  shall  have  neglected  to  provide 
for  his  family  during  the  six  months  next  preceding,  or  if  such 
child  is  a  bastard,  by  the  mother  of  such  child ; 

4.  If  both  parents  of  such  child  are  dead,  by  the  guardian  of 
the  person  of  such  child  lawfully  appointed,  with  the  approval 
of  the  court  or  officer  which  appointed  such  guardian  to  be  en- 
tered of  record ; 

5.  If  both  parents  of  such  child  are  dead,  and  no  legal  guardian 
of  the  person  of  such  child  has  been  appointed,  and  no  such  guard- 
ian has  been  appointed  by  will  or  by  deed  by  either  parent  thereof, 
or  if  the  parents  have  abandoned  such  child  for  the  period  of 
eix  months,  then  next  preceding,  by  the  mayor  of  the  city  or  by 
the  county  judge  of  the  county  in  which  such  asylum  or  such 
other  institution  is  located. 

Such  instrument  shall  be  upon  such  terms,  for  such  time  and 
subject  to  such  conditions  as  may  be  agreed  upon  by  the  parties 
thereto.  It  may  also  provide  for  the  absolute  surrender  of  such 
child  to  such  corporation.  But  no  such  corporation  shall  draw  or 
receive  money  from  public  funds  for  the  support  of  any  such 
child  committed  under  the  provisions  of  this  section,  unless  it 
shall  have  been  determined  by  a  court  of  competent  jurisdiction 
that  such  child  has  no  relative,  parent  or  guardian  living,  or  that 
such  relative,  parent  or  guardian,  if  living,  is  destitute  and  actually 
unable  to  provide  for  the  support  of  such  child. 

Formerly  L.  1884,  ch.  438,  {  1. 

§  87.  Record  of  children  to  be  kept  by  orpban 
asylnnui.  All  institutions,  public  or  private,  incorporated  or 
not  incorporated,  for  the  reception  of  minors,  whether  as  orphans, 
or  as  pauper,  indigent,  destitute,  vagrant,  disorderly  or  delinquent 
persons,  are  hereby  required  to  provide  and  keep  a  record,  in  which 
shall  be  entered  the  date  of  reception,  and  the  names  and  places 
of  birth  and  residence,  as  nearly  as  the  same  can  reasonably  be  as- 
certained, of  all  children  admitted  in  such  institutions,  and  how 
and  by  whom  and  for  what  cause  such  children  shall  be  placed 
therein,  and  the  names,  residence,  birthplace  and  religious  denomi- 
nation of  the  parents  of  such  children  so  admitted,  as  nearly  as 
the  same  can  be  reasonably  ascertained;  and  whenever  any  such 
child  shall  leave  such  institution,  the  proper  entry  shall  be  made  in 
such  record,  showing  in  what  manner  such  child  shall  have  been 
disposed  of,  and  if  apprenticed  to  or  adopted  by  any  person  or  fam- 
ily, or  otherwise  placed  out  at  service  or  on  trial,  the  name  and 
place  of  residence  of  the  person  or  head  of  the  family  to  or  with 
whom  such  child  shall  have  been  so  apprenticed,  adopted  or  other- 
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wise  placed  out  The  supreme  court  may,  upon  application  bj 
a  parent^  relative  or  legal  guardian  of  such  child,  after  due  notice 
to  the  institution  and  hearing  had  thereon,  by  order  direct  the 
officers  of  such  institution  to  furnish  such  parent,  relative  or  legal 
guardian  with  such  extracts  from  such  record  relating  to  sudi  child 
as  such  court  may  deem  proper.  Nothing  in  this  section  shall  be 
construed  to  prevent  visitation  by  relatives  and  friends  in  accord- 
ance with  the  established  rules  of  such  institutions. 

Formerly  L.  1884,  ch.  438,  §  3,  as  am'd  by  L.  1894,  ch.  54,  §  1. 

§  88*  Care  and  onstody  of  poor  okildren  in  insti- 
tntlons.  The  parent  of  a  poor  child,  committed  to  an  asylum 
or  other  institution  by  a  county  superintendent,  overseer  of  the 
poor,  board  of  charities  or  other  officer,  shall  not  be  entitled  to 
the  custody  thereof,  except  in  pursuance  of  a  judgment  or  order  of 
a  court  or  judicial  officer  of  competent  jurisdiction,  adjudging  or 
determining  that  the  interests  of  such  child  will  be  promoted 
thereby  and  that  such  parent  is  fit,  competent  and  able  to  duly 
maintain,  support  and  educate  such  child.  The  name  of  such  child 
shall  not  be  changed  while  in  such  asylum  or  institution* 

Formerly  L.  1884,  ch.  438,  |  4  part. 


ARTTCUB  7 
The  Adoption  of  Children 

Section  110.  Definitions;  effect  of  article. 

111.  Whose  consent  necessary. 

112.  Bequisites  of  voluntary  adoption. 

113.  Order. 

114.  Effect  of  adoption. 

116.  Adoption  from  charitable  institutions. 

116.  Abrogation  of  voluntary  adoption. 

117.  Application  in  behalf  of  child  for  the  abrogation  of 

an  adoption  from  a  charitable  institution. 

118.  Application  by  foster  parent  for  the  abrogation  of 

such  an  adoption. 

§  110.  Definitions;  effect  of  article.  Adoption  is 
the  legal  act  whereby  an  adult  takes  a  minor  into  the  relation  of 
child  and  thereby  acquires  the  rights  and  incurs  the  responsibili- 
ties of  parent  in  respect  to  such  minor.  Hereafter,  in  this  article, 
the  person  adopting  is  designated  the  ^^  foster  parent"    A  volun- 
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tary  adoption  is  any  other  than  that  of  an  indigent  child,  or  one 
who  is  a  public  charge  from  an  orphan  asylum  or  charitable  insti- 
tution. 

An  adult  unmarried  person,  or  an  adult  husband  or  wife,  or  an 
adult  husband  and  his  adult  wife  together,  may  adopt  a  minor 
in  pursuance  of  this  article,  and  a  child  shall  not  hereafter  be 
adopted  except  in  pursuance  thereof.  Proof  of  the  lawful  adop- 
tion of  a  minor  heretofore  made  may  be  received  in  evidence,  and 
any  such  adoption  shall  not  be  abrogated  by  the  enactment  of  this 
chapter  and  shall  have  the  effect  of  an  adoption  hereunder. 
Nothing  in  this  article  in  regard  to  an  adopted  child  inheriting 
from  the  foster  parent  applies  to  any  will,  devise  or  trust  made  or 
created  before  June  twenty-fifth,  eighteen  hundred  and  seventy- 
three,  or  alters,  changes  or  interferes  with  such  will,  devise  or  trust, 
and  as  to  any  such  will,  devise  or  trust,  a  child  adopted  before  that 
date  is  not  an  heir  so  as  to  alter  estates  or  trusts  or  devises  in 
wills  so  made  or  created. 

Formerly  L.  1896,  ch.  272,  §  60. 

§  111.  Wliose  consent  necessary.  Consent  to  adoption 
is  necessary  as  follows : 

1.  Of  the  minor,  if  over  twelve  years  of  age ; 

2.  Of  the  foster  parent's  husband  or  wife,  unless  lawfully 
separated,  or  unless  they  jointly  adopt  such  minor ; 

3.  Of  the  parents  or  surviving  parent  of  a  legitimate  child,  and 
of  the  mother  of  an  illegitimate  child ;  but  the  consent  of  a  parent 
who  has  abandoned  the  child,  or  is  deprived  of  civil  rights,  or 
divorced  because  of  his  or  her  adultery  or  cruelty,  or  adjudged 
to  be  insane,  or  to  be  an  habitual  drunkard,  or  judicially  deprived 
of  the  custody  of  the  child  on  account  of  cruelty  or  neglect,  is 
unnecessary ; 

4.  Of  a  person  of  full  age  having  lawful  custody  of  the  child, 
if  any  such  person  can  be  found,  where  the  child  has  no  father 
or  mother  living,  or  no  father  or  mother  whose  consent  is  neces- 
sary under  the  last  subdivision.  If  such  child  has  no  father  or 
mother  living,  and  no  person  can  be  found  who  has  the  lawful 
custody  of  the  child,  the  judge  or  surrogate  shall  recite  such  facts 
in  the  order  allowing  the  adoption. 

Formerly  L.  1896,  cb.  272,  §  61. 

§  112.  Requisites  of  volnntary  adoption.  In  adop- 
tion the  following  requirements  must  be  followed : 

1.  The  foster  parents  or  parent,  the  minor  and  all  the  persons 
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whose  consent  is  necessary  under  the  last  section^  must  appear 
before  the  county  judge  or  the  surrogate  of  the  county  where  the 
foster  parent  or  parents  reside,  and  be  examined  by  such  judge 
or  surrogate,  except  as  provided  by  the  next  subdivision. 

2.  They  must  present  to  such  judge  or  surrogate  an  instrument 
containing  substantially  the  consents  required  by  this  chapter^  an 
agreement  on  the  part  of  the  foster  parent  or  parents  to  adopt  and 
treat  the  minor  as  his,  her  or  their  own  lawful  child,  and  a  state- 
ment of  the  age  of  the  child,  as  nearly  as  the  same  can  be  ascer* 
tained,  which  statement  shall  be  taken  prima  facie  as  true.  The 
instrument  must  be  signed  by  the  foster  parent  or  parents  and  by 
each  person  whose  consent  is  necessary  to  the  adoption,  and  sever- 
ally acknowledged  by  said  persons  before  such  judge  or  surrogate ; 
but  where  a  parent  or  person  or  institution  having  the  legal  custody 
of  the  minor  resides  in  some  other  country,  state  or  county,  his 
or  their  written  acknowledged  consent,  or  the  written  acknowledged 
consent  of  the  officers  of  such  institution,  certified  as  conveyances 
are  required  to  be  certified  to  entitle  them  to  record  in  a  county  in 
this  state,  is  equivalent  to  his  or  their  appearance  and  execution 
of  such  instrument. 

Formerly  L.  1896,  ch.  272,  f  62,  as  am'd  by  L.  1899,  ch.  498,  |  1. 

§  113.  Order.  If  satisfied  that  the  moral  and  temporal 
interests  of  the  child  will  be  promoted  thereby,  the  judge  or  sur- 
rogate must  make  an  order  allowing  and  confirming  such  adop- 
tion, reciting  the  reasons  therefor,  and  directing  that  the 
minor  shall  thenceforth  be  regarded  and  treated  in  all  respects  as 
the  child  of  the  foster  parent  or  parents.  Such  order,  and  the 
instrument  and  consent,  if  any,  mentioned  in  the  last  section  must 
be  filed  and  recorded  in  the  office  of  the  county  clerk  of  such 
coimty. 

Formerly  L.  1896,  ch.  272,  |  63. 

§  114.  Effeot  of  adoption.  Thereafter  the  parents  of 
the  minor  are  relieved  from  all  parental  duties  toward,  and  of 
all  responsibility  for,  and  have  no  rights  over  such  child,  or  to  his 
property  by  descent  or  succession.  Where  a  parent  who  has  pro- 
cured a  divorce,  or  a  surviving  parent,  having  lawful  custody  of  a 
child,  lawfully  marries  again,  or  where  an  adult  unmarried  person 
who  has  become  a  foster  parent  and  has  lawful  custody  of  a  child, 
marries,  and  such  parent  or  foster  parent  consents  that  the  person 
who  thus  becomes  the  stepfather  or  the  stepmother  of  such  child 
may  adopt  such  child,  such  parent  or  such  foster  parent,  so  con- 
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senting,  shall  not  thereby  be  relieved  of  any  of  his  or  her  parental 
duties  toward,  or  be  deprived  of  any  of  his  or  her  rights  over  said 
child,  or  to  his  property  by  descent  or  succession.  The  child 
takes  the  name  of  the  foster  parent.  His  rights  of  inheritance 
and  succession  from  his  natural  parents  remain  unaffected  by 
such  adoption.  The  foster  parent  or  parents  and  the  minor  sus- 
tain toward  each  other  the  legal  relation  of  parent  and  child,  and 
have- all  the  rights  and  are  subject  to  all  the  duties  of  that  relation, 
including  the  right  of  iKheritance  from  each  other,  except  as  the 
same  is  affected  by  the  provisions  in  this  section  in  relation  to 
adoption  by  a  stepfather  of  stepmother,  and  such  right  of  inherit- 
ance extends  to  the  heirs  and  next  of  kin  of  the  minor,  and  such 
heirs  and  next  of  kin  shall  be  the  same  as  if  he  were  the  legiti- 
mate child  of  the  person  adopting,  but  as  respects  the  passing 
and  limitation  over  of  real  or  personal  property  dependent  under 
the  provisions  of  any  instrument  on  the  foster  parent  dying  with- 
out heirs,  the  minor  is  not  deemed  the  child  of  the  foster  parent 
so  as  to  defeat  the  rights  of  remaindermen. 

Formerly  L.  1896,  ch.  272,  §  64,  as  am'd  by  L.  1897,  ch.  408,  $  1. 

§  115.  Adoption  from  charitable  institntioiis.     An 

orphan  asylum  or  charitable  institution,  incorporated  for  the 
care  of  orphan,  friendless  or  destitute  children  may  place 
children  for  adoption  and  the  adoption  of  every  such  child 
shall,  when  practicable,  be  given  to  persons  of  the  same  reli- 
gious faith  as  the  parents  of  such  child.  The  adoption  shall 
be  effected  by  the  execution  of  an  instrument  containing  substan- 
tially the  same  provisions  as  the  instrument  provided  in  this 
article  for  voluntary  adoption,  signed  and  sealed  in  the  cor 
porate  name  of  such  corporation  by  the  oflScer  or  officers  author- 
ized by  the  directors  thereof  to  sign  the  corporate  name  to  such 
instruments,  and  signed  by  the  foster  parent  or  parents  and  each 
person  whose  consent  is  necessary  to  the  adoption;  and  may  be 
signed  by  the  child,  if  over  twelve  years  of  age ;  all  of  whom  shall 
appear  before  the  county  judge  or  surrogate  of  the  county  where 
such  foster  parents  reside  and  be  examined,  except  that  such  offi- 
cers need  not  appear ;  and  such  judge  or  surrogate  may  thereupon 
make  the  order  of  adoption  provided  by  this  article.  Such  instru- 
ment and  order  shall  be  filed  and  recorded  in  the  office  of  the  county 
clerk  of  the  county  where  the  foster  parent  resides  and  the  adop- 
tion shall  take  effect  from  the  time  of  such  filing  and  recording. 

Formerly  L.  1896,  cli.  272,  {  65.    L.  1884,  ch.  438,  {  7   part,  incor- 
porated. 
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§  116*  Abrogation  of  voluntary  adoption.  A  minor 
may  be  deprived  of  the  rights  of  a  voluntary  adoption  by  the 
following  proceedings  only: 

The  foster  parent,  the  minor  and  the  persons  whose  consent 
would  be  necessary  to  an  original  adoption,  must  appear  before 
the  county  judge  or  surrogate  of  the  county  where  the  foster 
parent  resides,  who  shall  conduct  an  examination  as  for  an  original 
adoption.  If  he  is  satisfied  that  the  abrogation  of  the  adoption 
is  desired  by  all  parties  concerned,  and  will  be  for  the  best  interests 
of  the  minor,  the  foster  parent,  the  minor  and  the  persons  whose 
consent  would  have  been  necessary  to  an  original  adoption  shall 
execute  an  agreement,  whereby  the  foster  parent  and  the  minor 
agree  to  relinquish  the  relation  of  parent  and  child  and  all  rights 
acquired  by  such  adoption,  and  the  parents  or  guardian  of  the 
child  or  the  institution  having  the  custody  thereof  agree  to  re- 
assume  such  relation.  The  judge  or  surrogate  shall  indorse,  upon 
such  agreement,  his  consent  to  the  abrogation  of  the  adoption. 
The  agreement  and  consent  shall  be  filed  and  recorded  in  the  office 
of  the  county  derk  of  the  county  where  the  foster  parent  resides, 
and  a  copy  thereof  filed  and  recorded  in  the  office  of  the  county 
derk  of  the  county  where  the  parents  or  guardian  reside,  or  such 
institution  is  located,  if  they  reside,  or  such  institution  is  located, 
within  this  state.  From  the  time  of  the  filing  and  recording 
thereof,  the  adoption  shall  be  abrogated,  and  the  child  shall  re- 
assume  its  original  name  and  the  parents  or  guardian  of  the  child 
shall  re-assume  such  relation.  Such  child,  however,  may  be  adopted 
directly  from  such  foster  parents  by  another  person  in  the  same 
manner  as  from  parents,  and  as  if  such  foster  parents  were  the 
parents  of  such  child. 

Fonnerly  L.  1896,  ch.  272,  §  66. 

§  117.  Application  in  behalf  of  ohild  for  the  abro- 
gation of  an  adoption  froni  a  charitable  institn- 
tion.  A  minor  who  shall  have  been  adopted  in  pursuance  of 
this  chapter  or  of  any  act  repealed  thereby,  from  an  orphan  asy- 
lum or  charitable  institution,  or  any  corporation  which  shall  have 
been  8  party  to  the  agreement  by  which  such  child  was 
adopted,  or  any  person  on  the  behalf  of  such  child,  may  make 
an  application  to  the  county  judge  or  the  surrogate's  court  of 
the  county  in  which  the  foster  parent  then  resides,  for  the  abro- 
gation of  such  adoption,  on  the  ground  of  cruelty,  misusage, 
refusal  of  necessary  provisions  or  clothing,  or  inability  to  sup- 
port, maintain  or  educate  such  child,  or  of  any  violation  of  duty 
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on  the  part  of  such  foster  parent  toward  snch  child ;  which  appli- 
cation shall  be  by  a  petition  setting  forth  the  grounds  thereof, 
and  verified  by  the  person  or  by  some  officer  of  the  corporation 
making  the  same.  A  citation  shall  thereon  be  issued  by  such  judge 
or  surrogate,  in  or  out  of  such  court,  requiring  such  foster  parent 
to  show  cause  why  the  application  should  not  be  granted.  The 
provisions  of  the  code  of  civil  procedure  relating  to  the  issuing, 
contents,  time  and  manner  of  service  of  citations  issued  out 
of  a  surrogate's  court,  and  to  the  hearing  on  the  return  thereof, 
and  to  enforcing  the  attendance  of  witnesses,  and  to  all  pro- 
ceedings thereon,  and  to  appeals  from  decrees  of  surrogate'-? 
courts,  not  inconsistent  with  this  chapter,  shall  apply  to  sucli 
citation,  and  to  all  proceedings  thereon.  Such  judge  or  court 
shall  have  power  to  order  or  compel  the  production  of  the  per- 
son of  such  minor.  If  on  the  proofs  made  l)efore  him,  on  thf 
hearing  on  such  citation,  the  judge  or  surrogate  shall  determine 
that  either  of  the  grounds  for  such  application  exists,  and  that 
the  interests  of  such  child  will  be  promoted  by  granting  the  appli- 
cation, and  that  such  foster  parent  has  justly  forfeited  his  right 
to  the  custodv  and  services  of  such  minor,  an  order  shall  be  made 
and  entered  abrogating  the  adoption,  and  thereon  the  status  of 
such  child  shall  be  the  same  as  if  no  proceedings  had  been  had 
for  the  adoption  thereof. 

After  one  such  petition  against  a  foster  parent  has  been  denied^ 
a  citation  on  a  subsequent  petition  against  the  same  foster  parent 
may  be  issued  or  refused  in  the  discretion  of  the  judge  or  surro- 
gate to  whom  such  subsequent  petition  shall  be  made. 

Formerly  L.  1896,  ch.  272,  §  67. 

§  118.  Application  by  foster  parent  for  the  abro- 
gation of  snch  an  adoption.  A  foster  parent  who  shall 
have  adopted  a  minor  in  pursuance  of  this  chapter  or  of  any 
act  repealed  thereby,  from  an  orphan  asylum  or  charitable 
institution,  may  apply  to  the  county  judge  or  surrogate's  court 
of  the  county  in  which  such  foster  parent  resides,  for  the  abro- 
gation of  such  adoption  on  the  ground  of  the  wilful  desertion  of 
such  child  from  such  foster  parent,  or  of  any  misdemeanor  or  ill- 
behavior  of  such  child,  which  application  shall  be  by  petition, 
stating  the  grounds  thereof,  and  the  substance  of  the  agreement 
of  adoption,  and  shall  be  verified  by  the  petitioner ;  and  thereon 
a  citation  shall  be  issued  by  such  judge  or  surrogate  in  or  out  of 
such  court,  directed  to  such  child,  and  to  the  corporation  which 
was  a  party  to  such  adoption,  or,  if  such  corporation  does  not 
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then  exist,  to  the  superintendent  of  the  poor  of  such  county, 
requiring  them  to  show  cause  why  such  petition  should  not  be 
granted.  Unless  such  corporation  shall  appear  on  the  return  of 
such  citation,  before  the  hearing  thereon  shall  proceed,  a  special 
guardian  shall  be  appointed  by  such  judge  or  court  to  protect  the 
interests  of  such  child  in  such  proceeding,  and  the  foster  parent 
shall  pay  to  such  special  guardian  such  sum  as  the  court  shall 
direct  for  the  purpose  of  paying  the  fees  and  the  necessary  dis- 
bursements in  preparing  for  and  contesting  such  application  on 
behalf  of  the  child.  If  such  judge  or  surrogate  shall  determine, 
on  the  proofs  made  before  him,  on  the  hearing  of  such  citation, 
that  the  child  has  violated  his  duty  toward  such  foster  parent, 
and  that  due  regard  to  the  interests  of  both  require  that  such 
adoption  be  abrogated,  an  order  shall  be  made  and  entered  accord- 
ingly ;  and  such  judge  or  court  may  make  any  disposition  of  the 
child  which  any  court  or  o£5icer  shall  then  be  authorized  to  make 
of  vagrant,  truant  or  disorderly  children.  If  such  judge  or  sur- 
rogate shdl  otherwise  determine,  an  order  shall  be  made  and 
entered  denying  the  petition. 

Formerly  L.  1806,  eh.  272,  §  68. 


ARTICLE  8 

Apprentices  and  Serr^nts 

Section  120.  Definitions;  effect  of  article. 

121.  Contents  of  indenture. 

122.  Indenture  by  minor ;  by  whom  signed. 

123.  Indenture  by  poor  officers;  by  whom  signDd. 

124.  Binding  out  children  by  charitable  corporation;  in- 

denture; by  whom  signed. 

125.  Penalty  for  failure  of  master  or  employer  to  per- 

form provisions  pf  indenture. 

126.  Assignment  of   indenture   on   death  of  master   or 

employer. 

127.  Contract  with  apprentice  in  restraint  of  trade  void. 

§  120.  Definitions;  effect  of  artiole.  The  instrument 
whereby  a  minor  is  bound  out  to  serve  as  a  clerk  or  servant  in 
any  trade,  profession  or  employment,  or  is  apprenticed  to  learn 
the  art  or  mystery  of  any  trade  or  craft,  is  an  indenture. 

Every  indenture  made  in  pursuance  of  the  laws  repealed  by 
this  chapter  shall  be  valid  hereunder,  but  hereafter  a  minor  shall 
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not  be  bound  out  or  apprenticed  except  in  pursuanee  of  this 
article. 

Formerly  L.  1S96,  ch.  272,  |  70. 

§  121.  Contents  of  indenture.  Every  indenture  must 
contain : 

1.  The  names  of  the  parties; 

2.  The  age  of  the  minor  as  nearly  as  can  be  ascertained,  which 
age  on  the  filing  of  the  indenture  shall  be  taken  prima  facie  to 
be  the  true  age; 

3.  A  statement  of  the  nature  of  the  service  or  employment  to 
which  the  minor  is  bound  or  apprenticed; 

4.  The  term  of  service  or  apprenticeship,  stating  the  beginning 
and  end  thereof; 

6.  An  agreement  that  the  minor  will  not  leave  his  master  or 
employer  during  the  term  for  which  he  is  indentured; 

6.  An  agreement  that  suitable  and  proper  board,  lodging  and 
medical  attendance  for  the  minor  during  the  continuance  of  the 
term  shall  be  provided,  either  by  the  master  or  employer,  or  by 
the  parent  or  guardian  of  the  apprentice ; 

7.  A  statement  of  every  sum  of  money  paid  or  agreed  to  be 
paid  in  relation  to  the  service; 

8.  If  such  minor  is  bound  as  an  apprentice  to  learn  the  art  or 
mystery  of  any  trade  or  craft,  an  agreement  on  the  part  of  the 
employer  to  t^h,  or  cause  to  be  carefully  and  skilfully  taught, 
to  such  apprentice,  every  branch  of  the  business  to  which  such 
apprentice  is  indentured,  and  that  at  the  expiration  of  such  ap- 
prenticeship he  will  give  to  such  apprentice  a  certificate,  in 
writing,  that  such  apprentice  has  served  at  such  trade  or  craft  a 
full  term  of  apprenticeship  specified  in  such  indenture; 

9.  If  a  minor  is  indentured  by  the  poor  officers  of  a  county, 
city  or  town,  or  by  the  authorities  of  an  orphan  asylum,  penal  or 
charitable  institution,  an  agreement  that  the  master  or  employer 
will  cause  such  child  to  be  instructed  in  reading,  writing  and  the 
general  rules  of  arithmetic,  and  that  at  the  expiration  of  the  term 
of  service  he  will  give  to  such  minor  a  new  bible. 

Every  such  indenture  shall  be  filed  in  the  office  of  the  county 
clerk  of  the  county  where  the  master  or  employer  resides. 

Formerly  L.  1896,  ch.  272,  §  71.  Subd.  6  am'd  by  L.  1899,  ch.  448,  |  1. 

§  122.  Indenture  by  niinor;  by  ivl&oni  signed.    Any 

minor  may,  by  the  execution  of  the  indenture  provided  by  thia 
article,  bind  himself  or  herself: 

1.  As  an  apprentice  to  learn  the  art  or  mystery  of  any  trade 
or  craft  for  a  term  of  not  less  than  three  nor  more  than  five  years; 
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2.  As  a  servant  or  clerk  in  any  profession,  trade  or  employment 
for  a  term,  of  service  not  longer  than  the  minority  of  such  minor, 
unless  such  indenture  be  made  by  a  minor  coming  from  a  foreign 
country,  for  the  purpose  of  paying  his  passage,  when  such  in- 
denture may  be  made  for  a  term  of  one  year  although  such  term 
may  extend  beyond  the  time  when  such  person  will  be  of  full  age. 

An  indenture  made  in  pursuance  of  this  section  must  be  signed, 

1.  By  the  minor; 

2.  By  the  father  of  the  minor  unless  he  is  legally  incapable  of 
giving  consent  or  has  abandoned  his  family ; 

3.  By  the  mother  of  the  minor  unless  she  is  legally  incapable 
of  giving  consent ; 

4.  By  the  guardian  of  the  person  of  the  minor,  if  any ; 

5.  If  there  be  neither  parents  nor  guardian  of  the  minor  le- 
gally capable  of  giving  consent,  by  the  county  judge  of  the 
county,  or  a  justice  of  the  supreme  court  of  the  district,  in  which 
the  minor  resides ;  whose  consent  shall  be  necessary  to  the  binding 
out  or  apprenticing  in  pursuance  of  this  section  of  a  minor  coming 
from  a  foreign  country  or  of  the  child  of  an  Indian  woman,  in 
addition  to  the  other  consents  herein  provided; 

6.  By  the  master  or  employer. 

Formerly  L,  1896,  ch.  272,  fi  72. 

§  123.  Indenture  by  poor  officers;  by  'wboni  signed. 

The  poor  officers  of  a  municipal  corporation  may,  by  an  execu- 
tion of  the  indenture  provided  by  this  article,  bind  out  or  appren- 
tice any  minor  whose  support  shall  become  chargeable  to  such 
mimicipal  corporation. 

In  such  case  the  indenture  shall  be  signed, 

1.  By  the  officer  or  officers  binding  out  or  apprenticing  the 
minor ; 

2.  By  the  master  or  employer; 

3.  By  the  county  judge  of  the  county,  if  the  support  of  such 
child  was  chargeable  to  the  county,  by  two  justices  of  the  peace, 
if  chargeable  to  the  town,  or  by  the  mayor  and  aldermen  or  any 
two  of  them,  if  chargeable  to  the  city. 

The  poor  officers  by  whom  a  child  is  indentured  and  their  suc- 
cessors in  office  shall  be  guardians  of  every  such  child  and  shall 
inquire  into  the  treatment  thereof,  and  redress  any  grievance  as 
provided  by  law. 

Formerly  L.  1806,  ch.  272,  I  73. 

§  124.  Binding  ont  obildren  by  charitable  corpora- 
tion; Indenture;  by  "wboni  signed.    An  orphan  asylum  or 


562  CONSOLIDATED  LAWS 


H  125,  126  Apprentices  and  SeryanU.  Art.  8 


charitable  institution,  incorporated  for  the  care  of  orphans, 
friendless  or  destitute  children,  may  bind  out  as  an  appren- 
tice, clerk  or  servant,  an  indigent  or  poor  child  by  an 
indenture  in  writing.  Such  child  must  have  been  absolutely  sur- 
rendered to  the  care  and  custody  of  such  asylum  or  institution  in 
pursuance  of  this  chapter,  or  have  been  placed  therein  as  a  poor 
person,  as  provided  in  section  fifty-six  of  the  poor  law,  or  have 
been  left  to  the  care  of  such  asylum  or  institution  with  no  pro- 
vision by  the  parent,  relative  or  legal  guardian  of  such  child,  for 
its  support,  for  a  period  of  one  year  then  next  preceding.  Such 
indenture  shall  bind  such  child,  if  a  male,  for  a  period  which  shall 
not  extend  beyond  his  twenty-first  year,  and  if  a  female,  for  a 
period  which  shall  not  extend  beyond  her  eighteenth  year.  Every 
such  child  shall,  when  practicable,  be  bound  out  or  apprenticed 
to  persons  of  the  same  religious  faith  as  the  parents  of  such  child. 
The  indenture  shall  in  such  case  be  signed : 

1.  In  the  corporate  name  of  such  institution  by  the  officer  or 
officers  thereof  authorized  by  the  directors  to  sign  the  corporate 
name  to  such  instrument,  and  shall  be  sealed  with  the  corporate 
seal ; 

2.  By  the  master  or  employer. 

Such  indenture  may  also  be  signed  by  the  child,  if  over  twelve 
years  of  age. 

Formerly  L.  1896,  ch.  272,  fi  74.  L.  1884,  ch.  438,  fi  6  part,  incorpo- 
rated. 

§  125.  Penalty  for  failure  of  master  or  entployer 
to  perform  provisions  of  indenture.  If  a  master  or 
employer  to  whom  a  minor  has  been  indentured  shall  fail, 
during  the  term  of  service,  to  perform  any  provision  of  such  in- 
denture on  his  part,  such  minor  or  any  person  in  his  behalf  may 
bring  an  action  against  the  master  or  employer  to  recover  damages 
for  such  failure ;  and  if  satisfied  that  there  is  sufficient  cause,  the 
court  shall  direct  such  indenture  to  be  canceled,  and  may  render 
judgment  against  such  master  or  employer  for  not  to  exceed  one 
thousand  nor  less  than  one  hundred  dollars,  to  be  collected  and 
paid  over  for  the  use  and  benefit  of  such  minor  to  the  corporation 
or  officers  indenturing  such  minor,  if  so  indentured,  and  other- 
wise, to  the  parents  or  guardian  of  the  child. 

Formerly  L.  1896,  ch.  272,  9  75. 

§  126.  Assignment  of  indenture  on  deatli  of  mas- 
ter or  eniployer.  On  the  death  of  a  master  or  employer  to 
whom  a  person  is  indentured  by  the  poor  officers  of  a  municipal 
corporation,  the  personal  representatives  of  the  master  or  employer 
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may,  with  the  written  and  acknowledged  oonjsent  of  such  personi 
assign  such  indenture  and  the  assignee  shall  become  vested  with  all 
the  rights  and  subject  to  all  the  liabilities  of  his  assignor,  or  if 
such  consent  be  refused,  the  assignment  may  be  made  with  like 
effect  by  the  county  judge  of  the  county,  on  proof  that  fourteen 
days'  notice  of  the  application  therefor  has  been  given  to  the  per- 
son indentured,  to  the  oi&cers  by  whom  indentured,  and  to  his 
parent  or  guardian,  if  in  the  country. 

Formerly  L.  1898,  ch.  272,  {  76. 

§  127.  Contract  nvith  apprentice  in  restraint  of 
trade  void.  No  person  shall  accept  from  any  apprentice  any 
agreement  or  cause  him  to  be  bound  by  oath,  that  after  his  term 
of  service  expires  he  will  not  exercise  his  trade,  profession 
or  employment  in  any  particular  place;  nor  shall  any  per- 
son exact  from  any  apprentice,  after  his  term  of  service 
expires,  any  money  or  other  thing,  for  exercising  his  trade, 
profession  or  employment  in  any  place.  Any  security  given 
in  violation  of  this  section  shall  be  void;  and  any  money 
paid,  or  valuable  thing  delivered,  for  the  consideration,  in  whole 
or  in  part,  of  any  such  agreement  or  exaction,  may  be  recovered 
by  the  person  paying  the  same  with  interest;  and  every 
person  accepting  such  agreement,  causing  such  obligation  to  be 
entered  into,  or  exacting  money  or  other  thing,  is  also  liable  to  the 
apprentice  in  the  penalty  of  one  hundred  dollars,  which  may  be 
recovered  in  a  civil  suit. 

Formerly  L.  1898,  ch.  272,  $  77. 

ARTICLE  9 

Laws  Repealed;  Wben  to  Take  Effect 

Section  140.  Laws  repealed. 

141.  "When  to  take  effect 

§  140.  Laws  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerly  L.  1896,  ch.  272,  §  90. 

§  141.  Wben  to  take  effect.  This  chapter  shall  take 
effect  immediately. 

Formerly  L.  1896,  ch.  272,  |  91. 
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Schedule  of  Laws  Repealed. 

Revised    Statutes Part   2,  chapter    1,   title   1,    secti(Mia   5-7 

Revised    Statutes Part   2,  chapter    8 All 

Laws  of  Chapter  Section 

1788 16 1-8 

1796 20 All 

1801 11 1-5,  7,  8,  14 

1815 221 All 

1816 75 All 

1818 47 2 

1822 206 All 

1820 254 All 

1828 20 18   (2d  Meet.) 

1828 21 1,  M  43,  201,   208,   231,  247, 

358,  481  (2d  Meet.) 

1830 320 24-29 

1840 80 AL 

1845 11 All 

1848 200 All 

1849 375 All 

1850 266 All 

1851 321 All 

1853 576 All 

1855 159 All 

1858 187 All 

1860 90 All 

1862 70/ All 

1862 172 All 

1866 656 All 

1870 277 All 

1870 431 All 

1871 32 All 

1871 934 All 

1873 25 All 

1873 821 All 

1873 830 AU 

1875 522 All 

1877 430 All 

1878 112 1,  2 

1878 800 All 

1879 164 All 

1879 248 AU 

1879 321 All 
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Laws  of  Chai)ter  Section 

1880 472 Air 

1881 442 939,  940 

1884 381 All 

1884 438...". All,  except  §  2  and  first  sentence 

of  §4. 

1886 340 All 

1887 24 All 

1887 77 All 

1887 537 All 

1887 703 All 

1888 78 All 

1888 437 All 

1888 454 All 

1888 485 All 

1889 68 All 

1889 415 All 

1890 51 All 

1892 594 All 

1893 175 All 

1893 242 All 

1893 284 All 

1893 601 All 

1894 54 All 

1895 531 All 

1896 272 All 

1897 408 All 

1897 417 9,  pt.  relating  to  guardians. 

1897 452 All 

1899 159 All 

1899 448 All 

1899 498 All 

1899 725 All 

1901 339 All 

1902 289 All 

1902 295 1,   pt.   amending  L.   1897,   CL 

417,  §  9,  as  to  guardians. 

1902 522 All 

1903 309 All 

1905 495 All 

1905 499 All 

1907 480 All 

1907 669 1,   pt.    amending  L.    1897,   Ch. 

417,  §  9,  as  to  guardians. 
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Laws  of  Chnpter  Scot  ion 

1907 742 •    All 

1908 73 All 

Code  Civil  Procedure 450,  from  words  "  and  all  sums  " 

to  "  of  the  wife;"  1206;  1273, 
last  sentence;  1761, 
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L.  1909,  Cti.  20.  *'An  Act  relating:  to  drainage  constituting  chap* 

ter  fifteen  of  the  Consolidated  Laws.'* 

(In  effect  February  17,  1009.) 
CHAPTER  15  OF  THB  CONSOLIDATED  LAWS 

[This  is  a  oaneolidation,  principally,  of  the  proyisions  of  R.  8.,  Ft.  3,  Gb.  8, 

Tit.  16,  as  amended  by  L.  1660,  Ch.  888.] 

Article  1.  Short  title  (§  1). 

2.  Drainage  for  protection  of  pnblic  health  (§§  2-19). 

3.  Assessments  to  pay  cost  of  drainage  (§§  80-4:7). 

4.  Maintenance  and  enlargemenlrof  ditches  (§§  6(Mr4). 

5.  Miscellaneous  provisions  (§§  80-84). 

6.  Drainage  of  agricultural  lands  (§§  90-94). 

7.  Laws  repealed;  when  to  take  effect  (§§  KM),  101). 

ARTICLE  1 
Short  Title 

Section  1.  Short  title. 

§  1.    Skart  title.      This  chapter  shall  be  known  as  tlie 
**  Drainage  Law." 

[New.] 

ARTICLE  3 

Dralnafire  for  Protection  of  Pnblic  aealtb 

Section    2.  Petition  for  drainage;  who  may  make,  and  to  what 

court. 
8.  Consolidation  of  applications  for  drainage. 
4.  Proceedings  on  presentation  of  petition ;  appointment 

of  commissioners. 
6.  Vacancies,  how  filled. 

6.  Commissioners  to  take  and  file  oath  of  office. 

7.  Majority  of  commissioners  to  constitute  quorum. 

8.  Organization  of  commission;  chairman  and  treasurer. 

9.  Duties  and  bcoid  of  treasurer. 


Szplsiiation. —  For  location  and  disposition  of  fonner  aeetions  of  R.  8.,  pt. 
8,  cb.  8,  tit.  16,  and  L.  1869,  €h.  888,  see  "  Consolidated  Schedule  of  Repeal^/* 

Vol.  7. 
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Section  10.  Commissioners  to  determine  whether  drainage  neces- 
sary; to  file  their  determination,  and  give  notice 
thereof. 

11.  Appeal  from  determination  of  commissioners;  wit- 

nesses. 

12.  Survey  to  be  made  and  map  pj^^ioared  in  case  drainage 

found  necessary 
18.  Map  or  duplicate  thereof  to  be  Med. 

14.  Compensation  and  expenses  of  commissioners. 

15.  Commissioners  authorized  to  borrow  funds. 

16.  Bonds  to  be  issued  and  sold  to  repay  moneys  so  bor- 

rowed. 

17.  Compensation  for  land  taken  or  damages  inflicted. 

18.  Condemnation  of  land. 

19.  Provisions  of  this  article  to  apply  to  proceedings  for 

deepening  outlets  of  ponds. 

§  2.  Petition  for  drainage ;  iv'lio  may  uiake,  and  to 
Tvliat  eonrt.  Any  person  owning  or  possessing  any  swamp, 
bog,  meadow,  or  other  low  or  wet  lands  within  this  state,  who  shall 
be  desirous  to  drain  the  same  and  who  shall  deem  it  necessary  in  . 
order  thereto,  that  a  ditch  or  ditches  or  other  channels  for  the  free 
passage  of  water  should  be  opened  through  lands  belonging  to 
another  person  and  any  person  -who  shall  deem  it  necessary  for  the 
public  health  that  any  such  swamp,  bog,  meadow  or  low  or  wet 
lands  should  be  drained,  or  that  the  outlet  of  any  pond  should  be 
deepened  or  cleared  out  so  as  to  permit  the  free  passage  of  the 
waters  of  such  pond  through  such  outlet,  may  present  a  peti- 
tion, duly  verified,  to  the  county  court  of  the  county  in 
which  such  lands  lie,  or  in  case  the  same  are  situated 
in  more  than  one  county,  to  the  supreme  court,  setting  forth 
the  fact  and  the  names  of  the  owners  of  all  lands  to  be  af- 
fected by  the  proceedings,  so  far  as  the  same  can  with  reasonable 
diligence  be  ascertained,  and  praying  for  the  appointment  of 
three  commissioners  for  the  purposes  and  with  the  powew  herein- 
after set  forth. 

The  application  provided  for  by  this  section  may  be  made  by 
the  supervisor  of  any  town  on  behalf  of  the  town,  or  by  the  presi- 
dent of  the  board  of  trustees  of  any  incorporated  village  on  behalf 
3i  said  village. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  16,  §  1  part,  as  am'd  by  L.  1869,  ch. 
888,  §  1;  L.  1886,  ch.  636,  §  1,  and  L.  1906,  ch.  115,  §  1. 

§  3.  Consolidation  of  applieations  for  drainage. 

Two  or  more  ax)piication3  under  this  section  respecting  different 
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lands  or  parcels  within  the  same  iovm  or  incorporated  village,  may 
be  made  by  one  proceeding  or  petition,  or  two  or  more  such  pro- 
ceedings or  petitions  may,  in  the  discretion  of  the  court,  upon  the 
application  of  any  party  in  interest,  be  consolidated,  and  one  com- 
mission be  appointed  for  all,  and  in  such  case  the  proceedings 
shall  continue  thenceforth  as  if  but  one  petition  had  been  pre- 
sented, or  one  proceeding  commenced. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  16,  §  1  part,  as  am'd  by  L.  1869,  oh. 
888,  §  1;  L.  1886,  ch.  636,  §  1,  and  L.  lOOG,  ch.  115,  §  1. 

§  4»  Proceedings  on  presentation  of  petition;  ap- 
pointnient  of  conimissioners.  The  court  to  which  such 
application  is  made,  if  satisfied  that  such  drainage  is  necessary, 
shall  thereupon  appoint  and  commission  three  persons,  who  shall 
be  freeholders  or  householders  in  the  county  or  counties  wherein 
the  lands  are  situated,  and  who  shall  not  bo  interested  in  said  lands, 
nor  in  any  of  them,  and  one  of  whom  shall  be  a  civil  engineer  or 
surveyor,  if  there  be  one  within  the  county,  to  hear  and  determine, 
first,  whether  it  is  necessary,  in  order  to  drain  such  lands,  that  a 
ditch  or  ditches  or  other  channels  for  the  free  passage  of  water 
should  be  opened  through  lands  belonging  to  others;  second, 
whether  it  is  necessary  for  the  public  health  that  such  lands  should 
be  drained,  and  to  take  such  other  and  further  steps  with  reference 
thereto  as  are  hereinafter  provided  for. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  16,  {  2,  as  am'd  by  L.  1869,  ch.  888, 
9  1,  and  L.  1886,  ch.  636,  8  2. 

§  5.  Vaeaneiesy  h.o'w  filled.  In  all  cases  where,  either  by 
death,  resignation  or  otherwise,  a  vacancy  shall  occur  in  the  oifice 
of  commissioners  appointed  under  the  provisions  of  this  chapter, 
such  vacancy  shall  on  the  application  of  the  commissioners  then 
in  office,  or  of  any  other  person  interested,  be  supplied  and  filled 
by  the  court  in  which  such  commissioners  were  originally  ap- 
pointed, and  such  application  shall  be  upon  such  notice  as  the 
court  to  which  the  application  is  made  shall  prescribe.  The  com- 
missioner thus  appointed  shall  possess  all  the  powers  and  be  sub- 
ject to  all  the  liabilities  of  the  commissioner  whose  office  he  is 
appointed  to  supply,  provided  that  until  such  vacancy  in  the  office 
of  the  commissioners  shall  be  supplied  and  filled,  the  remaining 
or  surviving  commissioners  shall  possess  and  exercise  all  the  powers 
conferred  by  the  provisions  of  this  chapter  as  fully  to  all  intents 
and  purposes  as  if  no  such  vacancy  had  occurred  or  existed. 

Formerly  section  19,  as  added  by  L.  1870,  ch.  38,  §  1,  to  R.  S.,  pt.  3, 
ch.  8,  tit.  16,  as  am'd  by  L.  1869,  ch.  888,  §  1,  and  a6  so  added  am'd  by 
L.  1886,  ch.  636,  f  11. 
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§  6,  CoiiiiiiisBionerB  to  take  and  file  aath  of  office. 

The  said  commissioners  shall^  before  they  enter  upon  the  duties 
of  their  office,  make  and  file  an  oath  with  the  county  clerk  of  the 
county  in  which  they  are  appointed,  or  in  case  they  shall  have  been 
appointed  by  the  supreme  court,  then  in  the  county  where  a  part 
of  such  lands  are  situated,  in  which  the  court  shall  direct  the  same 
to  be  filed,  that  they  will  faithfully  discharge  the  duties  of  their 
office  according  to  the  best  of  their  knowledge  and  ability. 

Formerly  R.  S..  pt.  3,  ch.  8,  tit.  16,  §  3  part,  as  am'd  bv  L.  1869,  ch. 
888,  §  1,  and  L.  1886,  ch.  636,  §  3. 

§  7.  Majority  of  commissioners  to  constitnte 
qnomm.  A  majority  of  the  commissioners  present  at  any  meet- 
ing, of  which  all  have  notice,  may  exercise  the  powers  of  the 
commission. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  16,  §  3  part,  as  am'd  by  L.  1869,  ch. 
888,  §  1,  and  L.  1886,  ch.  636,  §  3. 

§  8«  Organization  of  commission;  chairman  and 
treasurer.  The  commissioners  shall,  with  all  convenient  speed, 
after  qualifying  as  provided  in  section  six  of  this  article,  meet 
and  organize  by  appointing  one  of  the  members  chairman  and 
another  treasurer  of  the  commission. 

Formerlv  R.  S.,  pt.  3,  oh.  8,  tit.  16,  §  3  part,  as  am'd  by  L.  1869,  ch. 
888,  §  1,  and  L.  1886,  ch.  636,  §  3. 

§  9.  Dnties  and  bond  of  treasurer.  The  treasurer  shall 
collect  and  be  custodian  of  all  moneys  to  be  collected  or  received 
by  the  commissioners  under  the  provisions  of  this  chapter, 
and  shall  pay  out  the  same  only  upon  the  orders  of  the  commis- 
sioners, signed  by  at  least  two  of  said  commissioners.  The  treas- 
urer shall,  in  all  cases  where  the  amount  to  be  collected  or  received 
by  him  exceeds  five  hundred  dollars,  give  a  bond  with  sufficient 
STireties  to  the  people  of  the  state  of  New  York,  to  be  approved  by 
the  county  judge  of  the  county  in  which  such  lands  or  a  part  thereof 
are  situated,  or  by  a  justice  of  the  supreme  court,  conditioned  for 
the  faithful  performance  of  the  duties  of  his  office,  such  bond  to  be 
filed  in  the  office  of  the  clerk  of  the  county  in  which  the  oath  of  said 
commissioners  is  filed. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  16,  §  3  part,  as  am'd  by  L.  1869,  ch. 
888,  §  1,  and  L.  1886,  ch.  636,  §  3. 

§  10.  Conunissioners  to  determine  n^hetlier  drain- 
age necessary;  to  file  their  determination,  and  give 
notice  thereof.  The  said  commissioners  shall  after  notice  to 
the  petitioner  and  the  parties  named  in  the  petitions,  in  such 
manner  as  they  shall  order,  proceed  by  personal  view  of  lands  and 
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otherwise  to  determine  whether  it  is  necessary  in  order  to  drain 
such  lands,  that  a  ditch  or  ditches  or  other  channels  for  the  free 
passage  of  water  shall  be  opened  through  lands  belonging  to  others 
than  the  petitioner,  and  also  whether  it  is  necessary  for  the  public 
health  that  such  lands  shall  be  drained. 

Formerly  R.  S.,  pt.  3,  eh.  8,  tit.  16,  |  4,  as  am'd  by  L.  1869,  ch.  888, 
fi  1. 

The  said  commissioners  shall  file  in  the  office  of  the  county 
clerk  for  said  county  their  determination  signed  by  them,  or  by  a 
majority  of  them,  if  they  do  not  all  concur ;  and  in  case  the  lands 
are  situated  in  more  than  one  county,  then  the  said  commissioners* 
shall  cause  a  duplicate  of  their  determination  so  made  and  filed  as 
aforesaid  to  be  made  and  filed  in  each  of  the  other  counties  in 
which  a  part  of  such  lands  are  situated,  which  duplicate  shall  be 
signed  by  them  as  aforesaid,  and  give  notice  of  such  filing  to  all 
whom  it  may  concern,  by  publishing  such  notice  at  least 
twice  in  some  newspaper  published  in  a  town  in  which  such 
lands  or  a  part  thereof  are  situated;  or  if  there  be  no  such  news- 
paper, then  in  a  newspaper  published  at  a  place  nearest  to  said 
lands  respectively,  and  by  mailing  a  copy  of  such  notice  directed 
to  each  person  interested  in  such  lands  or  any  part  thereof  at  his 
last  known  post-office  address,  who  has  not  been  personally  served 
with  such  notice. 

Formerly  R.  S.,  pt.  H.  cli.  H,  tit.  10,  §  5  part,  as  am'd  bv  L.  1869,  ch. 
888,  S  1,  and  L.  1886,  ch.  G3G,  §  4. 

§  11.  Appeal  froni  detennlnation  of  commissioners; 
Tvitnesses.  Any  party  feeling  aggrieved  by  such  determination 
may  appeal  therefrom  to  the  county  court,  or  to  the  supreme  court 
in  the  event  the  proceedings  were  instituted  or  are  pending  in  that 
court,  by  giving  written  notice  of  such  appeal  to  said  commissioners 
within  ten  days  after  the  last  publication  of  such  notice.  The  said 
court  to  which  such  appeal  is  taken  shall  thereupon  on  motion  of 
either  party  and  on  at  least  ten  days'  notice  proceed  to  hear  said 
appeal  and  to  determine  the  same.  The  attendance  of  witnesses 
in  any  proceeding  taken  pursuant  to  the  provisions  of  this 
chapter  may  be  compelled  as  in  civil  actions  in  such  court  wnth 
like  fees. 

Formerly  R.  S.,  pt.  3.  ch.  8,  tit.  10,  §  5  part,  as  amM  by  L.  1869,  ch. 
888,  §  1,  and  L.  1886,  ch.  630,  §  4. 

§  12.  Snrvey  to  be  made  and  map  prepared  in  ease 
drainage  fonnd  necessary.  If  it  shall  be  adjudged  and 
determined  either  by  the  said  commissioners  or  by  the  court  on 
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appeal  that  for  the  benefit  of  the  public  health  such  ditches,  drains 
or  channels  should  be  opened,  or  that  such  lands  should  be  drained, 
it  shall  be  their  duty,  unless  the  same  shall  be  done  by  the  petitioner 
and  owners  of  such  lands  to  their  satisfaction,  to  cause  an  accurate 
survey  of  all  the  said  lands  to  be  made  and  a  map  thereof  to  be 
made  on  a  scale  of  three  hundred  and  thirty  feet  to  one  inch,  show- 
ing all  the  lands  that  are  proposed  to  be  drained,  the  number  of 
acres  in  each  separate  tract  to  be  benefited  by  such  drainage,  the 
names  of  the  owners  or  occupants  thereof  so  far  as  can  with  due 
diligence  be  ascertained,  and  the  relative  levels  of  each  tract, 
fmi  the  w^idth,  depth,  slope  of  sides,  shape  and  course  of  such 
ditch  or  ditches  or  channels  for  the  passage  of  water  as  they 
shall  determine  to  be  necessary  for  the  drainage  of  such  lands,  and 
for  the  purposes  of  this  chapter  such  commissioners  are  em- 
powered to  employ  a  competent  civil  engineer  or  surveyor,  or  to 
authorize  such  commissioner  as  may  be  a  civil  engineer  or  surveyor 
to  act  as  such,  and  to  enter  upon  any  and  all  the  lands  named  in  the 
petition  or  deemed  necessary  by  such  commissioners  and  survey 
the  same  and  take  levels  thereof,  and  by  themselves,  their 
servants  and  agents  to  do  all  things  necessary  to  the  preparation 
for  the  construction  and  necessary  for  the  construction  and  com- 
pletion of  all  such  ditches  and  channels  for  the  passage  of  water, 
as  they  shall  deem  to  be  necessary  for  the  complete  drainage  of 
the  said  swamps,  bog,  meadow  or  other  low  lands. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  16,  §  6,  as  am'd  by  L.  1869,  ch.  88S, 
§  1 ;  L.  1871,  ch.  303,  §  1,  and  L.  188G,  ch.  636,  §  5. 

§  13.  Map  or  dnplicate  thereof  to  be  filed.     The  said 

commissioners  shall,  in  the  completion  of  the  work,  cause  such 
map,  or  a  duplicate  thereof,  certified  by  them,  to  be  filed  in  the 
ofiice  of  each  county  clerk  in  which  their  determination  is  by  section 
ten  of  this  chapter  required  to  be  filed,  which,  or  a  duly  authenti- 
cated copy  of  w^hich,  may  be  used  in  evidence  in  any  suit  or 
proceeding  in  this  state. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  16,  §  7,  as  am'd  by  L.  1869,  ch.  888, 
S  1,  and  L.  1886,  ch.  636,  §  6. 

§  14.  Compensation  and  expenses  of  conunissioners* 

The  said  commissioners  shall  be  paid  for  their  services  five  dollars 
each,  for  each  full  day  actually  employed  in  their  said  duties. 
They  shall  keep  an  account  of  all  their  expenses  and  of  all 
the  costs  and  expenses  incurred  in  draining  said  lands,  including 
all  the  costs  and  expenses  incurred  in  any  proceedings  under  this 
chapter  and  preliminary  or  incident  thereto,  and  any  land  damages 
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as  hereinafter  provided,  all  of  which  shall  be  a  lien  upon  the 
property  benefited. 

Formerly  &  8.,  pt.  3,  ch.  8,  tit.  Id,  §  8  pftrt,  as  am'd  hj  L.  1869,  ch. 
888,  S  1;  L.  1886,  ch.  636,  |  7;  L.  1901,  ch.  523,  §  1,  and  L.  1904,  ch. 
75,  11. 

§  15.  Conunissioners  antl&orized  to  borroiv  funds. 

In  case  it  shall  be  necessary  to  raise  funds  for  construc- 
tion of  said  ditches  or  channels,  or  land  damages,  before  the  as- 
sessment hereinafter  provided  for  can  be  made  and  collected| 
the  said  commissioners  are  hereby  empowered  from  time  to  time, 
with  the  approval  of  the  court  in  which  the  proceeding  was  initi- 
ated or  is  pending,  to  borrow  so  much  money  as  may  be  necessary 
therefor,  upon  such  evidences  of  indebtedness  as  they  may 
deem  proper,  bearing  interest  at  the  rate  of  six  per  centum  per 
annum,  payable  upon  the  completion  of  such  assessment  and 
collection;  and  the  interest  accruing  thereon  shall  be  assessed 
as  other  expenses  for  the  said  construction.  Such  evidences  of  in- 
debtedness shall  not  be  issued  for  less  than  par,  and  shall  be  re- 
ceivable in  payment  of  such  assessments. 

Said  commissioners  shall  thereafter  certify  such  amount  to  be 
borrowed  to  the  supervisor  or  supervisors  of  the  town  or  towns 
in  which  the  lands  to  be  assessed  are  located. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit  16,  §  8  part,  as  am'd  by  L,  1869,  ch. 
888,  §  1;  L.  1886,  ch.  636,  §  7;  L.  1901,  eh.  523,  §  1,  and  L.  1904,  ch. 
75,  11. 

§  16.  Bonds  to  be  iflsued  and  sold  to  repay  n&onejrs 
so  borroTved.  The  supervisor  or  supervisors  of  such  town 
or  towns  shall  thereupon  immediately  issue  bonds  of  the  town 
or  towns  to  the  total  amount  named  in  said  statement  pre- 
pared by  said  commissioners,  and  so  certified  by  them  to  him  or 
them,  such  bonds  to  be  made  payable  on  or  before  such  time  or 
times,  not  to  exceed  five  years  from  the  date  thereof,  as  the  said 
commissioners  shall  determine.  In  case  the  lands  to  be  drained 
are  located  in  more  than  one  town,  the  total  amount  to  be  so  raised, 
as  certified  by  the  commissioners,  shall  be.  apportioned  by  the 
court  in  which  the  proceeding  is  pending  among  the  several  towns 
in  which  the  lands  to  be  drained  are  located,  upon  application  of 
said  commissioners  to  said  court,  written  notice  of  said  application 
having  been  first  served  on  the  supervisors,  or  town  clerks,  of  such 
several  towns,  not  less  than  eight  days  before  such  application, 
unless,  upon  order  to  show  cause,  a  shorter  notice  is  permitted  to 
be  so  served.  Upon  service  of  notice  of  such  apportionment,  speci- 
fying the  amount  to  be  raised  by  each  town,  the  supervisor  of  each 
town  shall  thereupon  inmiediately  issue  bonds  of  the  town  to  the 
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total  amount  so  apportioned  to  his  town,  payable  in  manner,  time 
and  form  as  herein  otherwise  provided.  All  such  bonds  shall  bear 
interest  at  a  rate  not  exceeding  six  per  centum  per  annum,  and  shall 
be  negotiated  for  not  less  than  their  par  value.  They  shall  be  sold 
on  sealed  proposals  or  at  public  auction  upon  notice  published  in 
the  official  paper,  if  any,  and  also  in  each  other  newspaper  actually 
printed  in  the  town,  and  in  such  other  newspapers  as  the  supervi- 
sor of  each  town  may  determine,  and  posted  in  three  public  places 
in  the  town,  at  least  ten  days  before  the  sale,  to  the  person  who  will 
take  them  at  the  lowest  rate  of  interest.  They  shall  be  consecu- 
tively numbered  from  one  to  the  highest  number  issued,  and  the 
clerk  shall  keep  a  record  of  the  number  of  each  bond  or  obligation, 
its  date,  amount,  rate  of  interest,  when  and  where  payable,  and 
the  purchaser  thereof,  or  the  person  to  whom  they  are  issued.  The 
proceeds  from  the  sale  of  said  bonds  shall  immediately  be  delivered 
by  the  said  supervisor  to  the  treasurer  of  said  commission.  The 
said  commissioners  shall,  from  the  proceeds  derived  from  the  sale 
of  said  bonds,  pay  all  obligations  incurred  by  them  for  draining 
said  lands,  authorized  by  this  chapter,  including  such  evidences 
of  indebtedness  as  they  may  have  theretofore  issued  in  pursuance 
of  authority  contained  in  this  chapter. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  16,  f  8  part,  as  am'd  by  L.  1869,  ch. 
888,  §  1;  L.  1886,  ch.  636,  ft  7;  L.  1901,  ch.  523,  §  1,  and  L.  1904,  ch. 
76,  §1. 

§  17.  Compensation  for  land  taken  or  damageg  in- 
flicted. Any  person  whose  land  is  taken  in  the  construction  of 
any  such  ditch  or  channel  shall  be  paid  by  said  commissioners 
on  or  before  the  commencement  of  the  work  the  value  of  the  land 
BO  taken,  and  such  other  injuries  as  the  party  may  sustain. 

Formerly  R.  S.,  pt.  3,  eh.  8,  tit.  16,  fi  9  part,  as  am'd  by  L.  1869,  ch. 
888,  %  1,  and  Li  1908,  ch.  439,  §  1. 

§  18.  Condemnation  of  land.  If  the  commissioners 
can  not  agree  with  any  person  upon  the  compensation  and  dam- 
ages for  making  and  maintaining  forever  such  ditches  or  channels, 
the  said  commissioners  shall  proceed  to  acquire  title  to  the  said 
easement  upon  and  across  the  land  of  such  person  in  the  manner,  so 
far  as  the  same  is  applicable,  prescribed  by  the  condenmation 
law.  The  easements  over  and  upon  all  lands  included  in  or 
affected  by  the  work  determined  upon  by  the  commissioners  may 
be  obtained  by  one  proceeding  under  this  section.  In  case  said 
commissioners  become  satisfied  before  the  easements  and  rights  for 
the  maintaining  forever  of  any  or  all  of  the  ditches  or  drains 
previously  determined  by  them  to  be  necessary  for  the  drainage 
of  the  lands,  as  hereinbefore  provided,  have  been  fully  acquired, 


DRAINAGE  LAW  575 


Arts.  2,  d  AaoMtments  to  Pay  Cost  of  Drainage.  |  10 


that  part  of  such  drains  arc  no  longer  necessary  for  the  public 
health  they  may,  with  the  consent  in  writing  of  the  owTiers  of  the 
land  whereon  the  same  are  located,  abandon  the  said  drains,  so 
deemed  by  them  to  be  unnecessary  for  the  public  health,  and  they 
shall  thereupon  make  a  certificate  in  writing  setting  forth  and 
describing  the  ditches  and  drains  so  to  be  abandoned,  and  file  the 
same  in  the  county  clerk's  oflBce  wherein  their  determination  of 
the  necessity  of  the  draining  such  lands  has  been  filed,  and  there- 
upon the  said  drains  set  forth  and  described  in  said  last  named 
certificate  and  any  and  all  easements  and  rights  to  construct  and 
maintain  the  same,  shall  be  deemed  to  be  forthwith  abandoned 
and  extinguished,  but  any  costs  and  expenses  previously  incurred 
in  connection  with  such  drains  so  abandoned  shall  be  assessed  and 
collected  as  in  this  chapter  provided. 

Formerly  R.  S,,  pt.  3,  eh.  8.  tit.  16,  §  9    part,  as  am'd  by  L.  1869, 
ch.  888,  §  1,  and  L.  1906,  eh.  439,  §  1. 

§  19.  ProTisions  of  this  article  to  apply  to  proceed- 
ings for  deepening  outlets  of  ponds.  The  provisions  of 
this  article  shall  apply,  so  far  as  practicable,  to  proceedings 
for  deepening  and  clearing  out  the  outlet  of  any  pond  so  as  to 
permit  the  free  passage  of  waters  therefrom,  and  to  the  perform- 
ance of  the  work  required  therefor,  and  to  the  assessment  and 
t>ie  payment  of  the  cost  of  such  work. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  16,  §  1   part,  afi  am'd  by  L.  1869,  ch. 
888,   S    1;  L.  1886,  eh.  636,  S  1,  and  L.  1906,  ch.  115,  |  1. 

ARTICLE  8 

Assessments  to  Pay  Cost  of  Drainagre 

S'^ction  30.  Commissioners  to  make  statement  of  cost  of  work 

and  assess  same  according  to  benefits  received. 

31.  Statement  and  assessment  to  be  filed. 

32.  Notice  to  be  given  to  owners  and  officers  of  towns 

or  villages  assessed. 

83.  Appeal  from  assessment. 

84.  Levying  assessments. 

86.  Towns  or  villages  authorized  to  borrow  money  to  pay 

assessments. 
86.  Method  of  payment  in  case  of  annual  assessments. 
37.  Commissioners  to  file  and  present  to  court  for  audit 

statement  of  moneys  received  and  disbursed. 

88.  Proceedings  thereupon. 

89.  Appeals  on  questions  of  law;  how  taken. 

40.  Land  to  be  sold  for  non-payment  of  assessment. 

41.  Rights  of  purchaser  on  such  sale. 
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Section  42.  Redemption  of  lands  so  sold;  correction  of  errors 

in  proceedings. 

43.  Additional  assessments  to  cover  deficiencies. 

44.  Statement  of  amount  and  cause  of  deficiency  to  be 

filed. 

45.  Notice  thereof  to  be  given. 

46.  Appeals  and  proceedings  thereupon. 

47.  Enforcement  of  such  assessments. 

§  30.  Commissioners  to  make  statement  of  cost  of 
vrork  and  assess  same  according  to  benefits  received. 

The  said  commisaionera  shall,  as  soon  as  the  said  costs,  expenses, 
land  damages  and  compensation,  hereinbefore  provided  for,  can 
be  determined  and  ascertained,  make  a  complete  and  detailed 
statement  thereof,  including  all  the  claims  of  said  commissioners, 
which  statement  shall  be  duly  verified  by  said  commissioners  or 
by  a  majority  of  them.  They  shall  also,  in  case  they  have  decide<l 
that  the  public  health  requires  that  such  lands  shall  be  drained, 
determine  whether  any,  and  if  so,  how  much  of  the  said  sum 
shall  be  assessed  to  and  paid  by  the  incorporated  village,  town  or 
county  in  which  the  said  lands  are  situated,  and  whether  the  same 
shall  be  paid  in  one  assessment  or  in  annual  instalments,  not  ex- 
ceeding thirty  in  all ;  the  remainder,  or  in  case  they  shall  determine 
that  no  i)ortion  of  said  sum  shall  be  paid  by  said  village,  town  or 
county,  then  all  of  said  sum  shall  be  apportioned  among  the  several 
o\vners  or  occupants  of  such  of  the  lands  included  in  the  said  map 
or  adjacent  thereto,  as  they  shall  deem  to  be  directly  benefited  by 
said  drainage,  in  proportion  to  the  amount  of  benefit  which  each 
receives  therefrom,  and  they  shall  in  like  manner  determine, 
whether  said  sum  so  apportioned  shall  be  paid  in  one  assessment, 
or  in  annual  instalments,  as  above  provided,  in  reference  to 
assessments  to  be  paid  by  a  village,  town  or  county;  provided, 
however,  that  the  board  of  supervisors  of  any  such  county,  the 
town  board  of  any  such  town,  the  board  of  trustees  of  any  such 
village,  or  any  such  owner  or  occupant  of  lands  upon  which,  or 
to  whom  said  sum  or  any  part  thereof  is  apportioned,  may  elect 
to  pay  the  whole  of  their  said  apportionment,  or  the  portion 
thereof  at  any  time  remaining  unpaid  in  one  assessment,  instead 
of  in  instalments  as  above  provided.  The  several  amounts  so 
adjudged  shall  constitute  liens  upon  the  respective  tracts  until 
paid  or  otherwise  removed  with  interest  from  the  service  of  notice 
of  such  decision  of  said  commissioners  as  hereinafter  provided, 
that  no  portion  of  the  costs,  expenses,  land  damages  and  compensa- 
tion provided  for  in  and  by  this  chapter  shall  be  assessed  to  or 
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paid  by  any  incorporated  village,  town  or  county  in  which  the 
lands  so  to  be  drained  are  situated,  unless  a  majority  of  the  board 
of  trustees  in  ease  of  a  village ;  a  majority  of  the  town  board  in 
case  of  a  town ;  and  a  majority  of  the  board  of  supervisors  in  case 
of  a  county,  shall  have  joined  in  the  petition  required  by  the  second 
section  of  this  chapter.  Except,  however,  that  in  any  case  where 
under  the  provisions  of  this  chapter  a  petition  shall  have  hereto- 
fore been  or  hereafter  be  presented  by  the  supervisor  of  a  town  on 
behalf  of  such  town,  as  provided  in  the  second  section  of  this  chap- 
ter, in  which  petition  no  other  member  of  the  town  board  shall  have 
joined,  the  said  commissioners  shall,  in  case  they  have  decided 
that  the  public  health  requires  the  drainage  of  the  land,  upon 
the  consent  of  a  majority  of  the  town  board  of  such  town,  mani- 
fested by  the  adoption  of  a  resolution  to  that  effect,  in  such  case 
determine  whether  any,  and  if  so,  how  much  of  said  sum  so  ascer- 
tained for  costs,  expenses,  land  damages  and  compensation  shall 
be  assessed  to  and  paid  by  such  town,  and  thereupon  the  amount 
so  determined  to  be  paid  by  such  town  shall  be  assessed  upon  and 
paid  by  such  town  in  one  assessment  or  in  annual  instalments  as 
such  commissioners  shall  determine. 

Forraerlv  R.  S.,  pt.  3,  ch.  8,  tit.  16,  §  10  part,  as  am'd  bv  L.  1869,  ch. 
888,  §  1;  L.  1871,  ch.  303,  §  2;  L.  1886,  ch.  636.  §  8;  L.  1892,  ch.  321, 
§  1;  L.  1901,  ch.  523,  §  2,  and  L.  1908,  ch.  439,  §  2. 

§  31.  Statement  and  assessment  to  be  filed.  The  said 
commissioners  shall  file  in  each  clerk's  office  in  which  their  deter- 
mination of  the  necessity  of  draining  such  lands  or  duplicate 
thereof,  as  provided  by  section  ten  of  this  chapter,  is  required  to 
be  filed,  a  copy  of  the  said  statement,  and  of  the  said  determina- 
tion, as  to  the  village  or  town  or  county,  in  case  there  be  any  such, 
and  of  the  said  apportionment,  and  of  the  time  and  manner  of 
payment  thereof,  certified  by  them,  which,  or  a  duly  authenti- 
cated copy  of  which,  may  be  received  in  evidence  in  any  suit  or 
proceedings  in  this  state. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  16,  §  10  part,  as  am'd  bv  L.  1C69,  ch. 
888,  8  1;  L.  1871,  ch.  303,  §  2;  L.  18F6.  oh.  636,  §  8;  L.  1892,  ch.  321, 
§  1;  L.  1901,  ch.  523,  §  2,  and  L.  1908,  ch.  439,  §  2. 

§  32.  Notice  to  be  given  to  oxv^ners  and  officers  of 
towns  or  villages  assessed.  They  shall  also  cause  notice, 
written  or  printed,  to  be  given  to  each  person  whose  lands  are 
assessed  by  them,  to  pay  any  part  of  said  sum,  and  also  to  the 
supervisor  of  any  town  or  the  president  of  any  village,  or  the 
chairman  of  any  board  of  supervisors  of  any  county  that  may 
be  assessed  by  them,  which  notice  shall  state  the  time  and  place 
of  filing  sucli   statement  and  determination.     The  said  notice 
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shall  be  served  personally  upon  such  supervisor,  president  or 
chairman,  and  also  upon  each  person  whose  lands  are  so  assessed, 
when  he  can  be  found  with  due  dili^nce  in  a  county  in  which 
such  lands  or  a  part  thereof  are  situated,  and  when  not  so  found, 
then  by  delivering  such  notice  to  some  person  of  reasonable  age 
and  discretion,  residing  upon  said  premises,  directed  to  the  owner 
or  occupant  thereof^  or  if  no  such  person  be  found  residing  upon 
said  premises  and  such  owne^*  or  occupant  be  not  found,  then  by 
depositing  such  notice  in  the  post^ffice  duly  enveloped  and  di- 
rected to  such  owner  or  occupant  at  his  last  known  place  of 
residence  with  the  postage  prepaid.  A  copy  of  such  notice  with 
the  affidavit  of  the  person  who  served  the  same,  that  he  delivered 
the  original  to  the  person  to  whom  it  was  addressed,  shall  be 
evidence  of  .such  service. 

Formerly  R.  S.,  pt.  3,  cli.  8,  tit.  16,  |  10  part,  as  am'd  by  L.  1869,  ch. 
888,  S  1;  L.  1871,  ch.  303,  §  2;  L.  1886,  ch.  636,  §  8;  L.  1892,  ch. 
321,  8  1;  L.  1901,  ch.  523,  §  2,  and  L.  1908,  ch.  439,  S  2. 

If  the  owner  or  occupant  of  any  land  to  be  affected  by  proceed- 
ings taken  pursuant  to  the  provisions  of  this  chapter,  be  un- 
known and  can  not,  with  due  and  reasonable  diligence,  be  ascer- 
tained, or  if  a  place  or  places  where  such  owner  or  occupant 
would  probably  receive  matter  transmitted  through  the  post-office 
can  not  with  reasonable  diligence  be  ascertained,  service  of  any 
notice  required  by  this  chapter  may  be  made  upon  such  owner 
or  occupant  by  delivery  thereof  to  the  clerk  of  the  county  in 
which  said  land  of  such  owner  or  occupant  or  a  part  thereof  is 
situated. 

Formerly  section  22,  as  added  by  L.  1886,  ch.  636,  §  13,  to  R.  S., 
pt.  3,  ch.  8,  tit.  16,  as  am'd  by  L.  18G9,  ch.  888,  §  1. 

§  33*  Appeal  from  ajisessment*  Any  person  deeming 
himself  aggrieved  thereby,  or  any  officer  on  whom  a  notice 
was  served  as  required  by  section  thirty-two  of  this  article, 
who  deems  his  village  or  town  or  county  aggrieved,  may 
appeal  from  the  decision  of  the  said  commissioners  to  the  court  in 
which  such  proceedings  were  instituted  or  are  pending,  for  the  cor- 
rection of  such  assessment,  provided  he  serves  upon  said  commis- 
sioners notice  of  said  appeal  within  ten  days  after  the  service  upon 
him  of  the  notice  *  of  filing  such  statement,  and  the  party 
making  the  appeal  shall,  within  ten  days  from  the  service  of 
notice  thereof  on  the  commissioners,  make  a  full  statement  of  the 
grounds  of  his  appeal  setting  forth  the  points  on  which  he  feels 
aggrieved  by  the  determination  of  said  commissioners,  and  file  a 
certified  copy  thereof  in  the  office  of  the  clerk  of  the  coimty  in 
which  such  lands  or  a  portion  thereof  affected  by  said  proceedings 
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are  situated,  and  present  the  said  statement  to  the  court,  and  the 
court  shall  thereupon  proceed,  without  further  delay  than  such  as 
is  necessary  to  give  proper  notice  to  the  parties  interested,  to  hear 
and  finally  determine  the  appeal.  The  court  may  award  costs 
to  tlie  successful  party  on  such  appeal,  not  exceeding  fifteen  dollars 
besides  his  necessary  disbursements  to  be  taxed  by  the  clerk  of 
the  court 

Formerly  R.  S.,  pt  3,  ch.  8,  tit.  16,  §  10  part,  as  am'd  by  L.  1869, 
ch.  888,  §  1;  L.  1871,  ch,  303.  §  2;  L.  1886,  ih.  636,  §  8;  L.  1892,  ch. 
321,  §  1;  L.  1901,  ch.  523,  §  2,  and  L.  1908,  ch.  439,  §  2. 

§  34. 1«eTying  assessments.  The  said  commissioners  shall 
within  thirty  days  after  filing  said  statement,  in  case  the  same 
is  not  appealed  from,  and  within  thirty  days  after  notice  of  the 
final  determination  of  the  appellate  court  thereon,  in  case  the 
same  is  appealed  from,  levy  the  assessments  herein  provided  for 
in  one  sum  or  annually  thereafter  until  said  sum  is  paid,  and 
proceed  to  collect  the  same.  In  cases  where  any  persons  have  been 
awarded  land  damages,  such  damages  shall  be  deducted  from  the 
assessment,  and  only  ihe  balance  shall  be  collected. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  16,  S  H  part,  as  am'd  by  L.  1869, 
ch.  8SS,  §1;  L.  1892,  ch.  321,  §  2;  L.  1897,  ch.  249,  S  1,  and  L.  1901, 
ch.  523,  §  3. 

§  35.  Towns  or  villages  authorized  to  borromr 
money  to  pay  assessments.  In  case  it  is  determined  that 
any  town  or  village  shall  pay  any  part  of  such  sum,  the  super- 
visor of  such  town,  or  the  board  of  trustees  of  such  village,  is 
authorized  to  borrow  money  on  the  credit  of  the  town  or  village, 
as  the  case  may  be,  to  pay  the  same,  or  any  instalment  thereof, 
and  the  board  of  supervisors  shall  at  their  next  ensuing  annual 
meeting  include  the  amount  assessed  on  any  town  in  the  next 
tax  levy  on  said  town,  together  with  any  sum  to  be  paid  by  said 
county,  which  shall  be  included  in  the  sum  to  be  raised  for  such 
county.  Money  so  borrowed  shall  be  upon  obligation  of  the  vil- 
lage or  town  issued  at  not  less  than  par,  bearing  interest  at  six 
per  centum,  payable  out  of  the  moneys  raised  by  tax  levy  as 
aforesaid,  and  receivable  in  payment  of  such  taxes. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  16,  §  11  part,  aa  am'd  by  L.  1869, 
ch.  888,  §  1;  L.  1892,  ch.  321,  §  2;  L.  1897,  ch.  249,  §  1,  and  L.  1901, 
ch.  523,  §  3. 

§  36.  Metbod  of  payment  in  ease  of  annnal  assess- 
ments. In  case  it  is  determined  that  said  assessments  shall  be 
levied  annually,  the  said  commissioners  shall  also  determine  the 
number  of  assessments  not  to  exceed  thirty  into  which  the  total 
assessment  shall  be  divided,   and  the   amount  of  each  annual 
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§  30.  Appeals  on  questions  of  lamr;  Jiovr  taken.    An 

appeal  on  questions  of  law  arising  under  articles  two,  three,  four 
and  five  of  this  chapter  may  be  taken  from  the  decision  of  the 
court  to  the  appellate  division  of  the  supreme  court  at  any  time 
within  thirty  days  after  such  decision  shall  have  been  made  and 
filed;  and  the  same  shall  be  heard  as  appeals  from  an  order  are 
heard;  costs  therein  to  be  adjudged  in  the  discretion  of  the  court. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  16,  §  12  part,  as  am'd  by  L.  1869,  en. 
888,  §  1,  and  L.  1886,  ch.  636,  §  9. 

§  40.  Land  to  be  sold  for  non-payment  of  assess- 
ment. In  cas6  any  of  said  assessments,  made  and  perfected  as  pro- 
vided for  in  this  chapter,  shall  not  be  paid  within  thirty 
days  after  the  same  shall  have  been  made  and  demanded  of  the 
owner  of  the  land  so  assessed,  or  of  the  occupant  or  person  in 
charge,  if  any,  or,  if  the  owner  shall  be  a  nonresident  of  the 
county,  and  there  shall  be  no  occupant  or  person  in  charge,  and  the 
owner's  residence  shall  not  be  kno\^Ti,  the  said  commissioners 
shall  proceed  to  make  a  proper  description  of  the  land  on  which 
such  unpaid  assessment  is  made,  and  they  shall  cause  the  assess- 
ment and  description  to  be  published  f«'^r  six  successive  weeks  in 
a  paper  published  in  the  town,  or  if  there  is  no  paper  published 
in  the  town,  then  in  a  paper  published  in  the  nearest  town  to 
said  land,  together  with  a  notice  that  if  the  said  assessment  is 
not  paid,  with  the  expenses  of  advertising,  on  or  before  a  certain 
day,  to  be  therein  designated,  and  which  shall  not  be  less  than 
six  weeks  from  the  first  publication  thereof,  the  lands  so  de- 
scribed will  be  sold  at  public  auction  to  the  person  who  shall  take 
them  for  the  shortest  period  and  pay  the  assessment  and  expenses 
incurred  thereon  with  interest.  On  the  day  designated,  or  on 
such  other  day  as  the  sale  may  be  duly  adjourned  to,  the  said 
premises  shall  be  so  sold,  and  the  commissioners  on  receiving  the 
money  bid  therefor  shall  give  to  the  purchaser  a  certificate  of 
such  sale,  which  certificate  shall  be  presumptive  evidence  of  all 
the  facts  stated,  and  such  certificate  shall  be  recorded  in  the 
oflSce  of  the  counly  clerk,  as  evidence  of  mortgage  sales  under 
the  statute  is  recorded.     Am'd  by  L,  1909,  ch.  2JfO,  %  18. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  16,  |  13   part,  as  am*d  by  u.  18G9. 
ch.  888,  S   1. 

§  41.  Rigbts  of  purchaser  on  sneb  sale.  The  said 
certificate  shall  authorize  and  empower  the  purchaser  therein 
named,  or  his  assignee,  such  assignment  to  be  in  writing, 
duly  acknowledged,  and  in  like  manner  recorded,  on  the  first 
day  of  April,  July,  October  or  January,  then  next,  to  enter  into 
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and  take  possession,  of  the  said  land  so  sold,  and  to  use,  occupy 
and  enjoy  the  same,  with  the  rights  of  a  life  tenant,  during  the 
time  for  which  he  shall  have  purchased  the  same,  unless  the  same 
shall  be  redeemed  as  hereinafter  provided. 

Formerly  R.  S^  pt.  3,  cb.  8,  tit.  16,  $  13  part,  as  am'd  by  U  1869,  cb. 
888,  §  1. 

<%  42.  Redemption  of  lands  so  sold;  oorreotion  of 
errors  in  proceedings.  The  owner,  mortgagee,  occupant  or 
other  person  interested,  and  entitled  to  redeem  lands  sold  on 
execution,  may  at  any  time  within  fifteen  months  from  the  date 
of  said  sale  redeem  tiie  lands  by  paying  to  the  purchaser,  or  to 
the  county  clerk  for  his  use,  the  said  purchase-money  with  fifteen 
per  centum  per  annum  in  addition  thereto,  together  with  any 
other  tax  or  assessment  which  the  said  purchaser  may  have  paid, 
chargeable  to  such  land,  and  a  certificate  of  the  clerk  stating  the 
payment,  and  showing  what  land  the  payment  is  intended  to 
redeem,  shall  be  evidence  of  such  redemption,  and  shall  entitle 
the  person  so  redeeming  to  a  return  of  such  lands.  Infants  whose 
lands  shall  be  sold,  may  redeem  at  any  time  within  fifteen 
months  after  they  shall  become  of  full  age,  on  repaying  the  pur- 
chase-money, with  six  per  centum  per  annum  interest  thereon  to 
the  purchaser;  but  the  purchaser  shall  in  all  cases  of  redemption 
have  a  right  to  all  growing  crops  which  he  shall  have  sown  after 
taking  possession  under  such  certificate;  and  he  shall  have  a 
right  to  remove  all  property,  or  structures  which  he  shall  have 
put  upon  the  land  after  such  purchase,  provided  the  same  can  be 
removed  without  serious  injury  to  the  reversion.  The  court 
may,  at  any  time,  correct  any  manifest  error  in  any  of  the  pro- 
ceedings under  this  chapter,  when  such  correction  shall  be  in 
furtherance  of  justice,  and  the  said  court  may  allow  such  amend- 
ments and  make  such  orders  and  impose  such  terms  as  shall  pro- 
mote the  objects  of  this  chapter  and  be  equitable  to  all  parties. 

Formerly  R.  S.,  pt.  3,  cb.  8,  tit.  16,  §  14,  as  am*d  by  L.  1869,  cb.  888, 
§  1,  and  L.  1886,  cb.  636,  §  10. 

§  43.  Additional  assesnnents  to  oover  deficiencies. 

In  any  case  where  proceedings  have  heretofore  been  taken,  pur- 
suant to  the  provisions  of  any  statute  in  force  at  the  time  of  the 
taking  effect  of  this  chapter,  or  shall  hereafter  be  taken  pursuant 
to  the  provisions  hereof  for  the  drainage  of  any  lands,  if  the  com- 
missioners in  the  discharge  of  their  duties  shall  have  heretofore 
incurred,  or  shall  hereafter  incur  any  expenses  or  obligations 
in  excess  of  the  amount  contemplated  and  provided  for  by  them 
in  the  assessment  made  pursuant  to  sections  thirty  to  thirty- 


584  CONSOLIDATED  LAWS 

§§  44-46  Assessments  to  Pay  Cost  of  Drainage.  Art.  3 

two  inclusive  of  this  chapter,  or  the  amount  collected  upon  such 
assessment,  after  due  diligence,  shall  be  found  insufficient  to  meet 
all  lawful  and  necessary  expenditures  and  obligations  contemplated 
by  said  statutes  in  force  at  the  time  of  the  taking  effect  of 
this  chapter  or  pursuant  to  the  provisions  hereof,  the  commis- 
sioners in  such  case  shall  have  power  to  make  a  further  assess- 
ment to  provide  for  such  deficiency. 

Formerly  section  21  part,  as  added  by  L.  1881,  cU.  6o8,  $  1,  to 
R.  R.,  pt.  3,  ch.  8,  tit.  16,  as  am'd  by  L.  1869,  eh.  888,  |  1,  and  as  so 
added  am'd  by  L.  1886,  ch.  636,  §  12. 

§  44.  Statement  of  amount  and  cause  of  deficiency 
to  be  filed.  For  the  purpose  of  making  such  further  assessment, 
the  commissioners  shall  make  and  ^le  in  the  office  of  the  clerk 
of  each  county  in  which  this  chapter  requires  the  original 
assessment,  or  a  duplicate  thereof,  to  be  filed,  a  statement 
duly  verified  and  signed  by  at  least  two  of  them,  setting 
forth  the  items  of  such  deficiency,  and  the  occasion  or  cause 
thereof,  and  the  name  of  each  person  to  be  affected  thereby,  so 
far  as  the  same  can  with  reasonable  diligence  be  ascertained, 
and  shall  attach  thereto  an  order,  signed  by  two  or  more  of  them, 
that  the  amount  thereof  be  assessed  and  levied  upon  the  property 
originally  assessed  in  such  proceeding. 

Formerly  section  21  part,  as  added  by  L.  1881,  eh.  608,  §  1,  to 
R.  S.,  pt.  3,  ch.  8,  tit.  16,  as  am'd  by  L.  1869,  ck.  888,  §  1,  and  aa  so 
added  am'd  by  L.  1886,  ch.  636,  §  12. 

§  45*  Notice  tbereof  to  be  g^Tcn.  Said  commissioners 
shall  thereupon  cause  notice,  written  or  printed,  to  be  given  to 
the  several  owners  or  occupants  of  the  lands  to  be  affected  by 
such  assessment,  stating  the  time  and  place  of  the  filing  of  such 
statement  and  order,  which  notice  shall  be  served  personally 
upon  such  owners  or  occupants,  when  they  can  be  founds  after 
due  diligence,  in  a  county  in  which  such  lands  or  a  part  thereof 
are  situated,  and  when  not  so  found,  then  by  delivering  such 
notice  to  some  person  of  reasonable  age  and  discretion,  residing: 
upon  said  premises,  directed  to  the  owner  or  occupant  thereof, 
or  if  no  such  person  be  found  residing  upon  said  premises,  and 
such  owner  or  occupant  be  not  found,  then  by  depositing  such 
notice  in  the  post-office,  duly  enveloped  and  directed  to  such 
ovnier  or  occupant,  at  his  last  known  place  of  residence,  with 
postage  prepaid. 

Formerly  section  21  part,  as  added  by  L.  1881,  ch.  608,  §  1,  to 
R.  S..  pt.  3,  ch.  8,  tit.  16,  as  ani'd  by  L.  1869,  ch.  888,  §  1,  and  as  so 
added  am'd  by  L.  1886,  ch.  036,  §  12. 

§  46.  Appeals  and  proceedings  tberenpon.  Within 
ten  days  after  service  of  such  notice,  any  person  feeling  aggrieved 
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thereby  may  appeal  to  the  court,  in  which  said  proceedings  shall 
have  been  instituted,  or  are  pending,  from  such  order  and  state- 
ment, by  serving  a  notice  of  appeal  upon  one  of  said  commis- 
sioners, stating  distinctly  and  specifically  the  error  complained 
of  in  respect  to  said  order  or  statement.    If  the  proceedings  are 
takon  or  are  pending  in  the  county  court,  said  court  shall  be 
deemed  always  open  for  the  hearing  of  such  appeal,   and  the 
same  may  be  brought  to  hearing  on  eight  days'  notice  by  either 
party,   or   his   attorney,   if  any   shall   have   appeared  foir   him. 
The  court  to  which  such  appeal  is  taken  shall  have  power  to 
liear  the  proofs  of  parties  and  determine  whether,  or  to  what 
( xtent  such  new  assessment  is  necessary  for  the  payment  of  all 
obligations  actually  incurred  by  said  commissioners,  in  the  dis- 
charge of  their  duties,  provided  the  said  court  shall  not  consider 
any  question  not  distinctly  and  specifically  raised  by  said  notice  of 
appeal.     Said  court  may,  if  it  seems  just,  direct  that  said  state- 
ment be  amended  to  conform  to  its  determination  in  respect 
thereto,  and  shall  award  costs,  to  be  paid  by  such  appellant,  to 
such  commissioners,  if  such  appeal  be  unsuccessful,  which  costs 
shall  be  the  same  as  those  given  by  law  for  like  services  in  cases 
of  aippeal  from  justices'  courts  where  a  new  trial  is  had  in  the  , 
appellate  court.     In  case  such  appeal  be  in  any  part  successful, 
costs  shall  not  be  allowed  unless  such  commissioners  be  guilty 
of  fraud  or  intentional  wrong  in  respect  to  the  matters  so  re- 
viewed, and  in  that  case  the  court  may,  in  its  discretion,  allow 
costs  to  the  appellant,  to  be  paid  by  such  commissioners  person- 
ally.    Costs  when  allowed  shall  be  adiusted  and  collected  in  the 
same  way  as  an  action  in  the  court.    Such  determination  in  said 
court  shall  be  final  and  conclusive. 

Formerly  section  21  part,  as  added  by  L.  1881,  ch.  608,  §  1,  to 
R.  S.,  pt.  3,  ch.  8,  tit.  16,  as  am'd  by  L.  1869,  ch.  888,  §  1,  and  as  so 
added  am'd  by  L.  1886,  ch.  0^6,  §  12.' 

§  47.  Enforcement  of  snob  assessments.     After  the 

time  for  appeal  has  expired,  if  no  appeal  is  taken,  or  if  such 
appeal  is  taken,  then,  when  "  such  appeal  has  been  finally  de- 
termined, said  commissioners  shall  apportion  the  amount  so  to 
be  assessed  upon  the  real  estate  included  in  the  original  assess- 
ments in  the  same  proportion  or  ratio  as  such  original  assess- 
ment was  made  and  levied,  and  they  shall  thereupon  make  and 
file  in  each  clerk's  office,  and  wherever  else  such  statement  first 
herein  provided  for  was  filed,  a  statement  showing  each  piece 
of  land  80  assessed,  and  the  name  of  the  owner  or  occupant 
thereof,  at  such  time,  and  the  amount  assessed  against  each,  duly 
verified  by  at  least  two  of  said  commissioners.     Such  assessment 
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artide,  or  may  have  the  said  work  done  by  days'  work  under  his 
siiperviBion,  or  under  the  supervision  of  some  person  to  be  desig- 
nated and  appointed  by  him.  When  the  said  repairs  or  enlarger 
nient  shall  be  finished,  it  shall  be  the  duty  of  the  said  water  com* 
missioner  to  make  up  an  itemized  account  of  his  expenditures  in 
making  the  said  repairs  or  enlargement,  and  file  the  same  in  the 
town  clerk's  office  of  the  town  or  towns  in  which  the  said  ditch 
or  ditches  are  situated,  and  also  in  the  office  of  the  county 
clerk  of  the  county  or  counties  embracing  the  said  town 
or  towns.  At  the  nest  meeting  of  the  town  board 
of  the  town  for  the  audit  of  claims  against  the  said 
to^Tn,  it  shall  be  the  duty  of  the  said  board  to  audit 
and  allow  the  said  expenditures  so  made  by  the  said 
water  commissioner  not  exceeding  the  sum  of  five  hundred 
dollars  in  any  one  year;  and  the  same  shall  be  certified  with  the 
other  town  audits  of  the  said  town  to  the  board  of  supervisors 
of  the  county  or  counties  in  which  the  said  town  or  towns  are 
situated,  and  the  expenses  thereof  shall  be  apportioned  among 
the  owners  of  any  premises  which  were  originally  assessed,  for  the 
construction  of  the  said  ditch  or  ditches,  according  to  the  Talua- 
tions  thereof  on  the  last  assessment-roll,  and  the  said  tax  shall  be 
placed  in  the  annual  tax  roll  in  a  separate  column  opposite  the 
name  of  the  person  assessed,  which  column  shall  be  headed 
"  Ditch  Tax,'^  and  shall  be  collected  by  the  collector  with  the 
animal  state  and  county  taxes  against  the  said  person  or 
his  property,  in  the  same  manner  and  at  the  same  time  that 
other  taxes  are  levied  and  collected.  And  in  case  any  town  has 
contributed  to  the  construction  of  the  said  ditch  or  ditches,  the 
said  town  shall  be  liable  for  the  said  repairs  or  enlargement  of 
the  said  ditch  or  ditches,  in  the  same  proportion  that  they  were 
originally  assessed  for  the  construction  of  the  same,  which  shall 
also  be  levied  and  collected  out  of  the  taxable  inhabitants  of  said 
town,  in  the  same  manner  that  other  town  taxes  are  levied  and 
collected.  When  the  said  ditch  tax  shall  be  so  collected,  it  shall 
be  paid  over  by  the  collector  to  the  said  water  commissioner,  who 
shall  use  the  same  in  the  payment  of  the  liabilities  for  repairing 
or  enlarging  the  said  ditch  or  ditches,  and  upon  such  payment  he 
shall  take  vouchers  therefor,  and  the  same  shall  be  filed  by  him  in 
the  town  clerk's  office  of  the  town  or  towns  in  which  the  said  ditch 
or  ditches  are  situated. 

Formerly  section  36,  ns  added  bv  L.  18J>0,  ch.  Ill,  §   1,  to  R.  S., 
pt.  3,  ch.  8,  tit.  16,  as  amM  by  L.  18(i9,  ch.  888,  i  1. 

§  63.  Determination  as  to  necessity  for  repairs  or 
enlargement.     If  it  shall  appear  that  such  ditch  or  channel 
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is  filled  up  in  whole  or  in  part  or  the  passage  of  water  therein 
to  any  considerable  extent  is  impeded,  or  that  said  ditch  or 
channel  is  not  large  enough  to  carry  off  the  waters  properly, 
which  it  was  intended  to  carry  off,  the  water  commissioner  shall 
make  and  sign  an  order  directing  that  the  said  ditch  or  channel 
be  repaired  or  enlarged  or  both  as  the  case  may  be  and  file  the 
same  in  the  office  of  the  county  clerk  of  each  county  wherein  said 
ditch  or  channel  is  located,  which  order  shall  be  final  and  no 
appeal  therefrom  or  review  thereof  of  any  kind  shall  be  allowed. 

Formerly  section  27  part,  as  added  by  L.  1890,  ch.  657,  f  1  io  R.  S., 
pt  3,  ch.  8,  tit.  16,  as  am'd  by  L.  1860,  ch.  888,  §  1,  and  as  so  added 
am'd  by  L.  18»2,  ch.  321,  §  4. 

§  64,  Survey  and  report  of  eiigineer.  Thereupon  said 
water  commissioner  shall  cause  a  survey  to  be  made,  by  a 
competent  civil  engineer  who  shall  be  employed  by  him,  of 
such  ditch  or  channel  and  such  measurements  as  shall  show 
the  work  and  excavations  required  to  restore  such  ditch  or 
chaunel  to  its  depth  or  width  as  originally  surveyed  and  de- 
signed for  construction  as  shown  by  the  maps,  surveys,  plans 
and  specifications  made  for  such  original  work.  When  the  order 
is  for  the  enlargement  of  such  ditch  or  channel  the  surrey  shall 
show  the  extent  of  the  enlargement  that  may  be  necessary.  When 
sufficient  data  can  not  be  found  the  measurements  and  surveys 
shall  be  such  as  will  show  the  proper  depth  and  width  required 
to  drain  the  lands  originally  sought  to  be  drained,  confonning, 
however,  to  the  original  design  and  work  so  far  as  the  same  can 
be  ascertained  except  that  the  measurement  and  surveys  shall 
not  be  limited  to  the  original  design  when  an  enlargement  of 
such  ditch  or  channel  has  been  ordered.  A  report  shall  be  made 
by  the  engineer  to  the  water  commissioner  showing  plans 
and  specifications  of  the  needed  repairs  or  enlargement  giving 
all  data  sufficient  to  designate  the  place  where  repair  or  en- 
largement is  required,  the  grade  and  width  at  such  point,  and 
all  the  data  of  such  excavation  or  any  work  required  and  the 
amount  and  nature  thereof,  for  each  tract  or  lot  of  land 
traversed  by  said  ditch  separate  from  the  others  and  numbered 
as  a  section.  The  report  diall  be  verified  by  the  engineer  to  the 
elFect  that  it  contains  all  the  data  required  by  this  chapter, 
and  that  no  other  estimates  are  included  therein  and  shall  be  filed 
in  the  county  clerk's  office  of  the  county  in  which  proceedings  were 
instituted.  Thereupon  the  work  for  such  repairs  or  enlargemient 
ehall  be  let  by  the  water  commissioner  to  the  lowest  bidder  therefor. 

Formerly  section  27  part,  as  added  by  L.  1800,  cu.  557,  §  1  to  R.  S., 
pt.  3,  ch.  8,  tit.  16,  as  am'd  by  L.  1869,  cb.  888,  8  1,  and  as  so  added 
am'd  by  L.  1892,  ch.  321,  §  4. 
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§  65.  Proposals  and  oontraets  for  work.  The  work  of 
such  repair  or  enlargement  required  to  be  done  upon  each  such 
lot  or  parcel  of  land  traversed  by  said  ditch  or  channel  and 
designated  by  number  of  section  on  said  engineer's  report  shall 
be  offered  separately  from  the  others,  and  let  to  the  lowest  bidder 
for  such  part  or  section  of  said  work;  said  water  commissioner 
shall  advertise  for  bids  or  proposals  for  said  work,  to  be  made  in 
writing,  in  two  newspapers  published  in  said  county,  or  if  the 
ditch  be  in  more  than  one  county,  then  in  each  such  county,  for 
not  less  than  once  in  each  of  two  successive  weeks,  stating  the  time 
and  place  for  receiving  the  bids  and  where  the  plans  and  specifi- 
cations can  be  examined.  Upon  receipt  of  the  proposals,  said  water 
commissioner  may  enter  into  contract  with  the  lowest  bidder  for 
the  work  to  be  done  on  any  of  said  sections,  or  may  reject  any  or 
all  bids,  and  again  advertise  for  further  bids.  He  may 
require  of  any  contractor  security  for  the  proper  performance 
of  any  contract.  Such  contract  shall  provide  for  tibe  payment 
of  the  contract  price,  when  the  work  is  done  according  to  the 
specifications,  by  an  issue  of  said  commissioner  of  certificates  of 
indebtedness  made  payable  by  the  collector  of  taxes  of  the  town 
in  which  the  work  is  done,  or,  if  any  such  tract  or  lot  of  land  is 
situated  in  more  than  one  town,  then  of  the  town  wherein  said  lot 
is  taxed  for  state  and  county  taxes. 

Any  contractor  for  such  repairs  or  enlargement  shall  have  the 
right  to  enter  upon  the  premises  and  have  free  access  thereto 
with  all  necessary  tools  and  teams,  and  may  deposit  the  earth 
or  material  excavated  along  the  bank  of  the  ditch  or  channel 
within  a  reasonable  distance,  provided  he  shall  leave  the  surface 
thereof  as  nearly  smooth  as  is  practicable,  and  shall  do  the  work 
without  causing  damage  to  crops  further  than  is  necessary. 

Formerly  sections  28  and  31,  as  added  by  L.  1^90,  ch.  557,  i  1,  to 
R.  S.,  pt.  3,  ch.  8,  tit.  16,  as  am'd  by  L.  1869,  ch.  888,  §  1,  and  as  so 
added  am'd  by  L.  1892,  ch.  321,  §S  5,  7. 

§  66.  Statement  of  expense  to  be  niade  and  filed. 

When  the  total  cost  and  expense  of  such  repairs  or  enlargement 
is  ascertained  the  water  commissioner  shall  make  and  file  in  said 
county  clerk's  office  a  detailed  statement,  giving  each  item  of 
expense  and  the  date  thereof,  including  the  day  of  the  month  on 
which  each  water  commissioner  was  employed,  and  the  nature  of 
his  employment,  which  statement  shall  be  verified  to  the  effect 
that  it  is  just  and  true. 

Formerly  section  29  part,  as  added  by  L.  1890,  ch.  557,  §  1  to  R.  S., 
pt.  3,  ch.  8,  tit.  16,  as  am'd  by  L.  1869,  ch.  888,  i  1,  and  as  so  added 
am'd  by  L.  1892,  ch.  321,  |  6;  L.  1896,  ch.  819,  §  1,  and  L.  1905,  ch. 
325,  il  1. 
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§  67.  Notice  of  assessments.  Immediately  after  nling 
the  statement  required  by  section  sixty-six  of  this  article  the  water 
conmiissioner  shall,  unless  he  shall  deem  a  new  assessment  desir- 
able, levy  and  assess  the  total  cost  and  expenses  of  such  repairs  or 
enlargement  upon  the  lands  originally  assessed  for  the  construction 
of  such  ditch  or  channel,  and  upon  the  same  basis  or  ratio,  and 
shall  make  a  roll  or  statement  thereof  containing  a  description  of 
each  tract  or  parcel  of  land  assessed,  so  far  as  may  be  required  to 
identify  the  same,  the  number  of  acres  assessed  in  each  tracts 
the  name  of  the  owner  thereof  and  his  post-office  address,  or  where 
the  person  is  not  known,  or  his  post-office  address  can  not  be  ascer- 
tained, then  the  name  and  post-offiue  address  of  the  occupant 
thereof  and  also  the  amount  assessed  ou  each  tract  or  lot.  In  case 
the  situation,  condition  or  ownership,  of  the  lands  and  premises 
affected  or  benefited  as  originally  assessed  for  the  construction  of 
said  ditch  or  channel  shall  have  become  changed,  so  as  to  make  a 
new  assessment  desirable,  the  water  commissioner  may  assess  the 
total  cost  and  expenses  of  such  repairs  or  enlargement  upon  the 
lands  benefited  by  the  drain  repaired  according  to  the  situation  of 
the  same  and  the  benefit  vvhich  shall  be  derived  thereto  from  the 
repair  or  enlargement  of  said  ditch  or  channel.  When, any  assess- 
ment shall  exceed  twenty-five  dollars  the  water  commissioner,  in  his 
discretion,  may  make  it  payable  in  two  instalments  by  indicating 
the  same  upon  such  roll,  the  last  instalment  to  be  due  one  year 
after  the  first.  The  roll  or  assessment  shall  be  verified  by  the  oath 
of  the  water  commissioner  by  whom  the  same  is  made  to  the  effect 
that  the  same  is  in  all  respects  just  and  true,  and  shall  be  filed  in 
the  office  of  the  clerk  of  the  county  in  which  said  ditch  or  channel 
or  any  part  thereof  is  located. 

The  said  water  commissioner  shall  give  notice  of  such  assess- 
ment and  of  the  filing  thereof  to  each  person  whose  lands  are 
assessed  by  him  to  pay  any  part  of  said  sum,  and  also  to  the  presi- 
dent of  any  village  or  to  the  chairman  of  the  board  of  supervisors 
in  the  county  that  may  be  assessed  by  him.  Such  notice  shall  be 
given  in  the  manner  prescribed  for  giving  notice  of  assessment 
provided  in  section  thirty-two  of  this  chapter. 

Formerly  section  29  part,  as  added  by  L.  1890,  eh.  557,  §  1,  to  R.  8., 
pt.  3,  eh.  8,  tit.  16,  as  am'd  by  L.  1869.  ch.  888,  §  1,  and  as  so  added 
am'd  by  L.  1892,  ch.  321,  §  6;  L.  1896,  ch.  819,  §  1,  and  1m  1905,  ch. 
325,  I  1. 

In  case  any  repairs,  alterations  or  enlargement  has  been 
made,  or  proceedings  have  been  taken  for  the  making  of 
any  such  repairs,  alterations  or  enlargement  of  any  ditch  or 
ditches  or  other  channels  for  the  free  passage  of  water  or  for 
the  making  or  collecting  of  any  assessment  to  defray  the  expense 
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thereof  prior  to  the  passage  of  this  chapter,  such  assessment  or 
collection  thereof  shall  not  be  affected  hereby ;  bnt  the  water  com- 
missioner having  jurisdiction  of  such  proceedings  shall  cause 
notice  of  such  assessment,  written  or  printed,  to  be  given  to  the 
person  whose  land  is  assessed  by  him  to  pay  any  part  of  said 
sum,  and  also  to  the  supervisor  of  the  town  or  the  president  of 
any  village  or  chairman  of  the  board  of  supervisors  of  any  county 
that  may  be  assessed  by  him,  of  such  assessment,  which  notice 
shall  state  the  time  and  place  of  filing  of  the  detailed  statement 
,of  such  assessment  which  notice  shall  be  served  in  the  manner 
prescribed  for  giving  notices  of  assessment  provided  for  in  section 
thirty-two  of  this  chapter.  If  any  proceedings  have  been  here- 
tofore taken  for  the  repairing,  altering  or  enlarging  of  any  such 
ditches  or  drains,  and  no  assessment  has  been  made  or  levied  to 
defray  the  expenses  thereof,  the  water  commissioner  of  his  town  or 
his  successor  in  office,  shall  proceed  to  make  and  levy  such  assess- 
ment and  give  notice  thereof  in  the  manner  and  form  provided  for 
levying  assessments  and  giving  notice  thereof  provided  in  sections 
thirty  to  thirty-two  inclusive  of  this  chapter.  If  any  water  com- 
missioner shall  have  heretofore  levied  an  assessment  for  repairs, 
alterations  or  enlargement  of  any  such  ditches  or  drains  and 
such  assessment  shall  for  any  reason  be,  or  be  adjudged  void  by 
a  court  of  competent  jurisdiction  the  water  commissioner  having 
jurisdiction  or  authority  over  such  ditches  or  drains  shall  have 
power  to  make  a  new  assessment  for  the  purpose  of  paying  the 
expenses  of  said  proceedings,  which  assessments  shall  be  made 
and  notice  given  thereof  as  provided  in  sections  thirty  to  thirty- 
two  inclusive  of  this  chapter,  and  if  any  new  assessment  shall  be 
made  in  any  case  as  provided  in  this  section  the  sums  that  have 
been  paid  by  any  person  in  respect  of  any  land  assessable  under 
this  chapter  for  or  toward  paying  such  void  assessments  upon  such 
lands  shall  be  credited  upon  the  amounts  chargeable  upon  said 
lands  in  any  new  assessment.     Am'd  hy  L,  1909,  ch.  SiO,  §  19. 

Yormerly  section  33,  as  added  by  L.  1890,  ch.  667,  §  1,  to  R.  S.,  pt. 
3,  ch.  8,  tit.  16,  as  am'd  bv  L.  1809,  ch.  888,  §  1,  and  as  so  aaded  am'd 
by  L.  1892,  ch.  321,  §  8,  and  L.  1896,  ch.  819,  §  2. 

§  68.  Appeals  from  assesBinents.  Appeals  from  any 
such  assessment  may  be  made  by  any  person  deeming  himself 
aggrieved  thereby,  or  by  any  officer  on  whom  a  notice  was  served 
as  provided  in  section  sixty-seven  of  this  article,  who  deems  his 
village  or  town  or  county  aggrieved,  in  the  same  manner  as  is 
provided  for  appeals  under  similar  assessments  in  section  thirty- 
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three  of  this  chapter,  and  the  provision  of  said  section  thirty-three 
in  regard  to  appeals  from  assessments  and  the  procedure  thereof 
shall  govern  and  control  the  parties  and  proceedings  in  all  appeals 
that  may  be  taken  from  assessments  made  under  this  article. 

Formerly  section  '£.d  part,  as  added  by  L.  1890,  ch.  657,  §  1  to  R.  S., 
pt.  3,  ch.  8,  tit.  16,  as  am'd  by  L.  1869,  ch.  888,  g  1,  and  aa  so  added 
am'd  by  L.  1892,  ch.  321,  §  6;  L.  1896,  ch.  819,  §  1,  and  L.  1905,  ch. 
325,  f  1. 

§  69.  Colleotion  of  a4MeManents.  The  assessment  made 
thereby,  or  such  modification  thereof  as  shall  be  made  upon  any 
appeal  taken  therefrom  shall  become  a  lien  upon  the  several  lots 
or  tracts  of  land  on  which  the  same  shall  be  assessed  as  of  the 
date  of  such  filing,  and  shall  be  forthwith  collected  by  the  col- 
lector of  the  town  or  towns  in  which  the  same  shall  be  situated. 
Provided  that  in  case  where  any  such  ditch  or  channel  has  been 
kept  open  and  cleaned  to  its  fuU  width  and  depth  as  originally 
laid  out,  by  the  owners  of  the  land  through  or  across  which  it 
was  constructed,  at  their  own  expense,  such  lands  shall  be  exempt 
from  such  proportion  of  the  tax  or  assessment  for  any  repairs 
or  enlargement  of  such  ditch  or  channel  as  shall  be  equal  to  the 
cost  or  expense  of  so  having  kept  the  same  open  and  cleaned,  to 
be  fixed  and  determined  by  said  water  commissioner  and  the  tax 
or  assessment  on  any  such  lands  shall  be  lessened  accordingly. 

Formerly  section  29  part,  as  added  by  L.  1S90,  ch  557,  §  1  to  R.  S., 
pt.  3,  ch.  8,  tit.  16,  aa  am'd  by  L.  1860,  ch.  888,  §  1,  and  as  so  added 
am'dbyL.  1892,  ch.  321,  %  6;  L.  1896,  ch.  819,  §  1,  and  L.  1905,  ch. 
325,  «  1. 

§  70.  Proceedings  of  collector;  enforcement  of  pay- 
ment. On  receipt  of  the  roll  or  statement  the  collector  shall 
mail  forthwith  to  each  person  named  therein  as  owner  or  occu- 
pant of  any  tract  or  parcel  of  land  assessed  within  his  town  at 
his  post-office  address  stated  therein,  postage  prepaid,  a  notice 
stating  the  amount  of  the  assessment  upon  the  tract  or  parcel  of 
land  owned  or  occupied  by  him  and  the  date  within  which  the 
same  must  be  paid,  which  shall  be  thirty  days  from  the  mailing 
of  such  notice.  If  such  assessment  is  not  paid  within  that  time 
the  collector  shall,  within  thirty  days  thereafter,  proceed  to  en- 
force payment  thereof  and  of  the  interest  thereon  from  the  time 
it  became  payable  as  aforesaid,  in  the  manner  provided  for  col- 
lecting assessments  by  section  forty  of  this  chapter,  and  sections 
forty-one  and  forty-two  of  said  chapter  shall  be  applicable  to  any 
case  where  an  assessment  has  been  so  enforced.  All  moneys  col- 
lected on  said  roll  as  the  same  shall  be  received  by  the  collector, 
shall  be  paid  by  him  upon  the  certificates  of  indebtedness  issued 
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said  new  map  shall  conform  in  all  particulars  to  the  reqairements 
contained  in  section  twelve  of  this  chapter.  The  said  maps 
shall  be  prepared  by  a  competent  civil  engineer  upoaa  such 
data  as  may  be  obtained  from  the  maps  and  plans  according 
to  which  said  existing  drains,  ditches  and  channels  were  or  shall 
have  been  constructed  and  such  additional  surveys  and  levels  to 
be  made  or  taken  by  said  engineer  as  may  be  required  and  the 
said  engineer  shall  certify  that  the  proposed  changes  will  not 
according  to  his  best  knowledge  and  belief  impair  the  existing 
drainage  for  the  public  use.  The  changes  hereby  authorized 
may  include  the  change  of  the  form  and  manner  of  construction 
of  any  ditch  or  drain,  the  substitution  of  a  covered  or  closed 
drain  for  an  open  ditch  or  drain,  the  change  of  the  line  or  course 
of  any  ditch  or  drain  and  the  abandonment  of  lateral  or  subsoil 
pipes,  ditches  or  drains  the  necessity  for  which  is  to  be  obviated 
by  filling  the  lands  to  a  proper  depth.  Any  drains  or  ditches 
intended  to  be  discontinued  shall  not  be  shown  on  said  new  map. 
If  the  water  commissioner  to  whom  such  petition  is  presented 
shall  be  satisfied  that  the  drainage  for  the  public  use  will  not  be 
impaired  by  the  proposed  changes  he  may  approve  of  such  pro- 
posed now  plan  or  map  and  shall  in  such  case  certify  his  approval 
in  writing  and  file  said  petition,  maps  and  certificate  in  the 
ofiice  of  the  clerk  of  the  county  wherein  the  lands  described  in 
the  petition  are  situated;  provided,  however,  that  the  said  water 
commissioner  shall  not  approve  said  new  map  or  plan  unless  the 
same  shall  have  been  previously  approved  by  a  majority  of  the 
board  of  trustees  of  the  village  in  which  all  or  any  portion  of  the 
said  drains,  ditches  and  channels  to  be  affected  by  the  proposed 
change  are  located.  The  petitioner  may  thereafter  proceed  to 
construct  at  his  own  cost  and  expense  the  new  drains  and  ditches 
and  to  fill  in  the  lands  in  accordance  with  the  new  map  so 
approved  by  the  water  commissioner  and  upon  the  completion  of 
the  work  and  in  case  the  drains  and  ditches  upon  the  lands  of 
th(!  petitioner  and  w^hich  are  shown  upon  said  new  map  or  plan 
shall  then  prove  to  be  sufficient  and  proper  for  the  public  use 
and  necessity  for  which  the  easements  were  originally  acquired 
without  the  continuance  of  the  ditches,  drains  and  pipes  intended 
to  be  superseded  and  discontinued  by  such  plan  and  not  shown 
thereon  the  petitioner,  his  heirs  and  assigns  shall  be  entitled  to 
and  the  water  commissioner  shall  issue  to  him  or  to  them  a  cer- 
tificate to  the  foregoing  effect  and  such  certificate  shall  thereupon 
be  filed  in  the  said  clerk's  office  with  said  petition,  maps  and 
certificate  of  approval.  Upon  such  filing  the  easements  for  the 
public  use  in  all  drains,  ditches  and  channels  upon  the  petitioner's 
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said  lands  now  shown  upon  said  new  map  shall  be  extingaished 
and  corresponding  easements  of  the  same  nature,  quality  and 
duration  shall  be  acquired  for  the  public  use  for  the  maintenance 
of  the  new  ditches,  drains  and  channels  constructed  by  the  peti- 
tioner and  shown  and  described  on  said  new  map.  The  petitioner 
shall  be  responsible  for  all  damages  he  may  cause  by  carelessness 
or  negligence  in  making  the  changes  authorized  as  above  provided 
and  the  water  commissioner  may  require  reasonable  security 
for  the  payment  of  such  damages  as  a  ('X)ndition  of  his  approval 
of  the  proposed  changes. 

Kormerly  section  38,  ab  added  by  L.  1008,  ck  439,  fi  3   to  R.  S.,  pt  3, 
ch.  8,  tit.  10,  as  ani'd  by  L.   1869,  ch.  888,  §   1. 

§  74.  Kings  county  excepted  front  provisionB  of 
this  article.  This  article  shall  not  apply  to  the  county  of 
Kings. 

J'ormerly  L.  1890,  eb.  557,  §  2. 

ARTICLE  5 

Miscellaneous  Provisions 

Section  80.  Penalties. 

81.  Notice  of  court  proceedings. 

82.  Notice  to  superintendent  of  public  works. 

83.  Persons  injured  through  failure  to  keep  ditch  open 

may  apply  to  fence  viewers;  proceedings  there- 
upon, 

84.  Town   of  Newcastle  exempted  from  the  foregoing 

provisions  of  this  chapter. 

§  80.  Penalties.    Any  person  who  shall  do  any  act  to  hinder 

or  obstruct  the  flow  of  water  in  a  ditch  made  or  repaired  under 

the  provisions  of  this  and  the  preceding  articles  of  this  chapter, 

or  who  by  his  negligence  or  carelessness  shall  suffer  or  permit  the 

flow  of  water  in  said  ditch  to  be  hindered  or  obstructed,  shall  be 

guilty  of  a  misdemeanor. 

Formerly  section  35,  a3  added  by  L.  1892,  ch.  321,  §  10,  to  R.  S.,  pt. 
3,  vh,  8,  tit.  16,  as  amM  by  L.  1869,  ch.  888,  §  1. 

§  81.  Notice  of  court  proceedinss.  Any  appeal  or  other 
proceeding  before  the  court,  taken  pursuant  to  the  provisions  of 
articles  two,  three  and  four  of  this  chapter,  in  a  proceeding 
initiated  or  pending  in  the  supreme  court,  except  in  a  proceeding 
for  the  condemnation  of  real  property,  may  be  noticed  for  hearing 
at  any  special  term  of  said  court  at  which  a  motion  oa  notice  may 
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be  made  in  an  action  pending  in  a  county  in  which  such  lands  or 
a  part  thereof  are  situated. 

Formerly  section  23,  as  added  by  L.  1886,  ch.  636,  |  j3,  to  R.  S.,  pt. 
3,  ch.  8,  tit.  16,  as  am'd  by  L.  1869,  ch.  888,  H  1. 

§  82.  Notice  to  superintendent  of  pnblio  ivories.    In 

.  any  case  where  the  lands  sought  to  be  drained  lie  in  two  or  more 
counties,  no  order  of  court  shall  be  entered  for  the  drainage 
thereof,  under  the  provisions  of  this  chapter  until  the  cer- 
tificates of  the  superintendent  of  public  works  and  state  engineer 
and  surveyor  shall  have  been  first  obtained,  that  such  drainage 
would  not  affect  injuriously,  the  navigation  of  any  of  the  canals 
of  this  state. 

J'.Tmerly  section  24,  as  added  by  L.  1886,  ch.  636,  §  13,  to  R.  S.,  pt. 
3,  ch.  8,  tit.  16,  as  am'd  by  L.  1869,  ch.  888,  §  1. 

§  83.  Persons  injured  tlirongh  failure  to  keep  ditch 
open  niay  apply  to  fence  vieixrers;  proceedings  there- 
upon. If  any  person  through  whose  lands  regularly  constructed 
ditches  now  exist  and  run,  fails  to  keep  the  same  opened  through 
his  said  lands,  after  a  request  in  writing  has  been  served  on  him 
at  least  for  a  period  of  ten  days,  then,  and  in  that  case,  any  person 
whose  lands  are  damaged  by  said  failures  shall  apply  to  the  fence 
viewers  of  the  town  in  which  such  ditch  or  ditches  run,  that 
are  not  properly  opened,  to  open  such  ditch  or  ditches,  and  then 
on  such  failure  said  fence  viewers  shall  notify  the  person  com- 
plained of  requesting  him  to  open  said  ditches  or  appoint  a  fence 
viewer  to  represent  him,  and  such  person  complaining  shall  appoint 
a  fence  viewer  to  represent  him.  In  the  event  of  the  person  com- 
plained of  not  opening  the  ditch  or  appointing  a  fence  viewer, 
after  a  lapse  of  the  said  ten  days,  it  shall  be  lawful  for  the  person 
complaining  to  appoint  another  fence  viewer,  and  those  two  shall 
examine  the  ditches  and  assess  the  damages  thereof  for  cleaning 
the  same.  In  the  event  of  the  two  not  agreeing  they  shall  appoint 
a  third  fence  viewer  and  the  decision  of  two  shall  be  binding  on  all 
parties  concerned,  and  the  expense  of  said  fence  viewers  and  the 
charges  for  cleaning  said  ditches  shall  be  a  charge  and  lien  against 
the  premises  through  which  said  ditch  or  ditches  nm,  or  such  pro- 
portion thereof  as  runs  through  said  land.  In  event  of  fence  view- 
ers finding  against  the  complainant,  the  fees  of  fence  viewers  and 
expenses  of  proceedings  shall  be  a  charge  against  the  complainant. 
The  fence  viewers  in  these  proceedings  shall  receive  the  same 
compensation  as  in  their  other  ofiicial  duties. 

Formerly  sertion  37  as  added  by  L.  1904,  ch.  433,  i  1,  to  R.  S.,  pt.  3. 
ch.  S,  tit.  16,  as  am'd  by  L.  1869,  ch.  888,  S  1. 
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§  84.  ToD^n  of  Neivoastle  exempted  from  the  fore- 
going provisions  of  this  chapter.  The  town  of  Newcastle 
in  the  county  of  Westchester  is  hereby  exempted  from  the  pro- 
visions of  articles  two,  three,  four  and  five  of  this  chapter,  and 
all  proceedings  for  the  drainage  of  swamps,  marshes  and  other  low 
lands  in  such  town  shall  be  conducted  in  conformity  with  the 
provisions  of  the  revised  statutes,  part  three,  chapter  eight,  title 
sixteen,  as  they  existed  prior  \o  the  amendment  of  chapter  eight 
hundred  and  eighty-eight  of  the  laws  of  eighteen  hundred  and 
sixty-nine. 

Formerly  i^.  18/1.  ch.  43,  which  was  repealed  oy  L.  lb/9,  ch.  282,  i  1, 
and  revived  in  part  by  L.  1880,  ch.  388,  §  1. 

ARTICLE  6 

I>rainasre  of  Agrrlcultural  Lands 

Section  90.  Use  of  ditches  along  or  across  highways. 

91.  Fence  viewers  to  determine  differences  between  own- 

ers who  have  entered  into  agreement  for  drainage. 

92.  Proceedings  of  fence  viewers;  disqualification. 

93.  Findings  of  fence  viewers  and  their  compensation. 

94.  Water  directed  into  natural  channel  not  to  be  deemed 

diversion  thereof  from  lands  drained. 

§  00.  Use    of   ditches    along   or   across   Ugh'ways. 

Whenever  any  owner  of  agricultural  lands  desires  to  drain  the 
same,  or  to  reclaim  and  secure  for  tillage  or  other  farming 
purposes,  any  low,  marshy  or  wet  lands,  by  draining  the  same, 
the  said  owner  or  as  many  owners  of  such  lands  as  may  join 
for  said  purpose  under  any  agreement,  contract  or  writing 
entered  into  by  them,  may,  with  the  consent  and  under  the  su- 
pervision of  the  commissioners  of  highways  of  any  town  wherein 
the  said  lands  are  located,  lay  out  and  construct  the  necessary 
drains  or  ditches  for  draining  such  lands,  so  as  to  connect  with  and 
flow  into  the  drains,  ditches  or  other  water  courses  along  or  across 
any  public  road  or  highway,  or  through  or  under  any  sluice,  or 
under  any  bridge  upon  any  public  road,  or  highway,  provided  that 
the  draining  of  any  land  in  such  manner  shall  not  endanger  any 
such  road  or  highway,  or  impede  travel  thereon  on  account  of 
overflow.  In  case  any  additional  quantity  of  water  thus  emptied 
into  the  highway  ditches  or  other  courses  for  carrying  off  water  be 
in  excess  of  their  usual  capacity,  the  commissioners  of  highways 
are  hereby  authorized  to  so  enlarge  or  cause  to  be  enlarged,  the 
said  highway  ditches  or  other  courses  that  they  can  receive  the 
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waters  thus  drained  into  them,  without  damage,  or  danger  of 
damage  or  obstruction  to  the  highway. 

Fcirmerly  L.  1891,  ch.  310,  |  1. 

§  01.  Fence  vieixrers  to  detennlne  dUBerences  be- 
tixreen  oivnerB  ^who  have  entered  into  a^sreement  for 
drainage.  In  case  of  anj  difference  or  disagreement  arising  over 
the  laying  out  and  construction  of  drains  or  ditches  by  the  owners 
of  adjoining  lands,  who  have  previously  entered  into  an  agreement 
for  the  drainage  of  any  such  lands  possessed  by  them,  as  in  section 
ninety  of  this  chapter  mentioned,  which  agreement  shall  be  in 
writing,  the  said  owners  may  make  in  writing,  in  which  all  said 
owners  interested  shall  unite,  an  application  to  the  fence  viewers 
of  the  town  wherein  the  land  to  be  drained  is  situated,  to  hear 
and  determine  the  matters  of  difference  between  said  owners,  upon 
submission  to  said  fence  viewers,  in  the  same  manner  as  they  would 
a  matter  touching  any  divisions  of  lands  or  farm  lines  for  the 
building  and  maintaining  of  line  fences,  or  any  other  matter  which 
may  now  be  by  law  submitted  to  said  fence  viewers.  And  the 
said  fence  viewers  shall,  before  making  their  report,  view  the 
premises  or  lands  included  within  the  area  of  the  proposed  drain- 
age, and  give  opportunity  to  any  party  interested  to  be  heard. 
And  any  agreement  made  by  any  of  said  owners  for  said  sub- 
mission to  the  said  fence  viewers,  shall  be  held  and  construed 
to  be  as  legal  and  binding  upon  the  parties  thereto,  as  any  contract 
or  agreement  made  for  any  lawful  purpose. 

Formerly  L.  1891,  ch.  310,  f  2. 

§  02.  Proceedings  of  fence  vieixrers ;  disqualification. 

It  shall  be  the  duty  of  the  fence  viewers  to  act  when  called  upon, 
in  the  manner  and  for  the  purpose  hereinbefore  provided,  and 
they  shall  meet  and  proceed  upon  any  application  made  as  pro- 
vided, within  ten  days  after  receiving  the  same ;  and  said  applica- 
tion shall  contain  a  particular  statement  of  all  the  matters  and 
things  upon  which  their  action  is  requested,  within  the  meaning  of 
this  article,  by  the  parties  to  said  application,  but  no  fence 
viewer  who  is  an  ovsner  of  any  land  or  has  any  personal  interest 
in  any  matter  involved  in  the  proceeding,  shall  be  competent  to 
act;  and  in  case  of  such  disqualification  of  any  said  officer,  his 
place  may  be  filled  by  any  justice  of  the  peace  of  the  town  who 
may  not  be  for  the  same  reason  disqualified,  and  whom  the  per- 
sons uniting  in  the  application  for  such  proceeding  as  provided, 
may  agree  upon. 

J'ormerly  L.  1891,  ch.  310,  i  5. 
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§  03.  Findings  of  fence  vieixrers  and  their  oompen- 
sation.  The  conclusions  and  findings  of  said  fence  viewers  shall 
be  in  writing,  one  copy  of  which  shall  be  delivered  to  the  ap- 
plicants in  every  such  proceeding,  and  one  copy  shall  be  filed  in 
the  office  of  the  clerk  of  the  town  wherein  the  land  proposed  to 
be  drained  is  located.  The  compensation  or  fees  of  said  fence 
viewers  in  such  proceeding,  shall  be  the  same  as  now  allowed  by 
law,  in  the  case  of  establishing  and  maintaining  line  fences  and 
shall  be  paid  by  the  parties  making  the  application  hereinbefore 
mentioned. 

Formerly  L.  18P1,  ch.  310,  %  3. 

§  04.  Water  directed  into  natural  channel  not  to  be 
deemed  diversion  thereof  from  lands  drained.  Where 
any  water  or  drainage  has  been  carried  or  directed  by  owners 
of  lands  as  in  this  chapter  provided,  across,  through  or  un- 
der said  land  to  a  point  of  intersection  with  the  natural  flow,  drain- 
age or  outlet  of  water,  upon  the  surface,  along  or  by  the  side  of 
any  lands  adjoining,  but  not  embraced  within  the  portion  or  dis- 
trict of  land  so  drained  as  by  this  chapter  provided,  the  same 
shall  not  be  deemed  as  a  diversion  of  any  drainage  or  flow  of 
water  from  the  lands  included  within  the  area  so  drained. 

lormerly  L.  ISO],  ch.  310,  §  4. 

ARTICLE  7 

La'ws  Repealed;  Wlien  to  Take  Effect 

Section  100.  Laws  repealed. 

101.  When  to  take  effect. 

§  lOO,  Laixrs  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

[Aew.] 

§  101.  When  to  tahe  effect.  This  chapter  shall  take  effect 
immediately. 

SCHSDULB  OF   LaWS  BePEALED. 

Revised  Statutes Part  3,  chapter  8,  title  16 All. 

Laws  of  Chapter  Section 

1816 143 All 

1828 21 1,  7  212  (2d  meet.) 

1851 345 All 

1851 603 All 
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Lawa  of  Chapter  Section 

1869 888 All 

1870 38 All 

1871 43 All 

1871 303 All 

1873 243 All 

1879 282 All 

1880 388 AU 

1881 608 Ail 

1882 326 All 

1886 636 All 

1888 25a All 

1888 527 All 

1890 557 All 

1891 310 All 

1892 321 All 

1895 384 All 

1896 502 All 

1896 819 All 

1897 168 All 

1897 249 All 

1899 Ill All 

1901 523 AU 

1904 75 All 

1904 433 All 

1906 325 All 

1906 115 All 

1908 439 All 


EDUCATION  LAW 


L.  1909,  Cb.  21.  **  An  Act  relating  to  education,  constituting 
cliapter  sixteen  of  tlie  Consolidated  Laws." 

(In  effect  Febnury  17,  1909.) 
CHAPTER  16  OF  THE  CONSOUDATED  LAWS 

fnds  is  a  coaflolidation  of  The  Ctesolidated  Sohool  Law,  The  Uniyenity 
Law  and  independent  statutes  not  heretofore  incorporated  in  any  Generu 
Law.] 

CHAPTER  16  OF  THE  C01fS0I«n>ATEI>  ZAW8 

EDUCATIOlf  LAW 

Artide   1.  Short  title  and  definitions  (§§  1^  2). 
2.  School  districts  (§§  20-i9). 
8.  School  neighborhoods  (§§  60-62). 
4.  District  meetings  (§§  80-97). 
6.  School  buildings  and  sites  (§§  110-126), 

6.  School  district  officers;  general  provisions  (§§  140-" 

152). 

7.  District  clerk,  treasurer,  collector  (§§  170-177). 

8.  Trustees  (§§  190-205). 

9.  Boards  of  education  (§§  220-248). 

10.  Town  clerks  (§§  260,  261). 

11.  Supervisors  (§§  280-285). 

12.  School  commissioners  (§§  800-315). 

13.  Commissioner  of  education  (§§  330-841). 

14.  Appeals  or  petitions  to  commissioner  of  education 

(§§  360-362). 

15.  Assessment  and  collection  of  taxes  (§§  380-410). 

16.  School  district  bonds  (§  430). 

17.  School  moneys  (§§  450-461). 

18.  Trusts  for  sehools;  gospel  and  school  lots  (§§  480- 

488). 

19.  Fines,  penalties,  forfeitures  and  costs  (§§  500-512). 

20.  Compulsory  education  (§§  530-588). 

21.  Teachers  and  pupils  (§§  550-568). 

Explanation. —  For  location  and  disposition  of  former  sections  of  The 
Consolidated  School  Law  and  The  University  Law  see  rewpectively  L.  1894, 
Ch.  656.  and  L.  1892,  Ch.  378,  in  **  Consolidated  Schedule  of  Repeals,"  VoL  7. 

[603] 
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Artide  22.  Texirbooks  (§§  680-583). 

23.  Contract  system  (§§  600-602). 

24.  Teachers'  institutes  (§§  620-626). 

25.  Training  classes  and  training  schools  (§§  640-645).. 

26.  iN'ormal  schools;  state  normal  college  (§§  660-679).^ 

27.  The  flag  (§§  700-703). 

28.  Fire  drills  (§§  720-723). 

29.  Arbor  day  (§§  740-743). 

80.  Physiology  and  hygiene  (§§  760,  761). 

SI.  Special  instruction  by  pictorial  or  graphic  repfoduo-^ 

tion  (§§  780,  781). 
82.  Instruction  in  drawing  and  in  vocal  music  (§§  800- 

802). 
88.  General  industrial  and  trade  schools  (§§  820-824). 

84.  Kindergartens  (§  840). 

85.  Orphan  schools  (§§  860-862). 

86.  Indian  schools  (§§  880-883). 

87.  Compulsory  education  of  Indians  (§§  900-909). 

88.  Instruction  of  deaf  mutes  and  of  the  blind  (§§  920— 

930). 

89.  New  York  state  school  for  the  blind  (§§  940-961). 

40.  Schools  for  colored  children  (§§  980-982). 

41.  School  census  (§§  1000-1004). 

42.  Libraries  (§§  1020-1071). 

48.  University  of  the  state  of  New  York  (§§  1080-1106). 
44.  Cornell  university  (§§  1120-1129). 
46.  State  school  of  agriculture  at  St.  Lawrence  university 
(§§  1140-1142). 

46.  State  school  of  agriculture  at  Alfred  university  (§§^ 

1160-1162). 

47.  State  school  of  agriculture  at  Morrisville  (§§  1180— 

1183). 

48.  Laws  repealed;  saving  clause;  when  to  take  effect: 

(§§  2000-2002) 

ARTICLE  1 

Short  Title  and  Definitions 

Section  1.  Short  title. 
2.  Definitions. 

§  1.    Short  title.      This  chapter  shall  be  known  as  thft 
"Education  Law." 

New. 
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Arts.  1,  2  School  IMatriets.  %  2 

§  2«  Deflnitioiis.  Academy.  The  term  "  academy/^  when 
used  in  this  chapter,  means  an  incorporated  institution  for  in- 
struction in  higher  branches  of  education,  but  not  authorized  to 
confer  degrees,  and  such  high  schools,  academic  departments  in 
union  schools  and  similar  unincorporated  schools  as  are  admitted 
by  the  regents  to  the  university  as  of  academic  grades. 

College.  The  term  "  college,"  when  used  in  this  chapter,  in- 
cludes universities  and  other  institutions  for  higher  education 
authorized  to  confer  degrees. 

University.  The  term  "  university,"  when  used  in  this  chapter, 
means  university  of  the  state  of  New  York. 

Regents.  The  tenn  "  regents,"  when  used  in  this  chapter, 
means  board  of  regents  of  the  university  of  the  state  of  New 
York. 

Commissioner.  The  term  "  commissioner,"  when  used  in  this 
chapter,  means  commissioner  of  education. 

School  commissioner.  The  term  "  school  commissioner,"  when 
used  in  this  chapter,  means  the  local  officer  provided  for  in  article 
twelve. 

Higher  education.  The  term  "  higher  education,"  when  used 
in  this  chapter,  means  education  in  advance  of  common  elementary 
branched,  and  includes  the  work  of  academies,  colleges,  universities, 
professional  and  teclmical  schools,  and  educational  work  connected 
with  libraries,  museums,  university  extension  courses  and  similar 
agencies. 

Trustee.  The  term  "  trustees,"  when  not  nsed  in  reference  to  a 
school  district,  includes  directors,  managers  or  other  similar  mem- 
bers of  the  governing  board  of  an  educational  institution. 

Parental  relation.  The  term  "  persons  in  parental  relation  "  to 
a  child,  when  nsed  in  this  chapter,  indndes  the  parents,  guardians 
or  other  persons,  whether  one  or  more,  lawfully  having  the  care, 
custody  or  control  of  such  child. 

School  anthorities.  The  term  ^^  school  authorities,"  when  used 
in  this  chapter,  means  the  trustees,  or  board  of  education,  or 
corresponding  officers,  whether  one  or  more,  and  by  whatever 
name  known,  of  a  city,  union  free  school  district,  common  school 
district,  or  school  district  created  by  special  law.  Amended  by 
L.  1909,  ch.  eJfO,  §  20. 

Fonneriy  L.  1S92,  ch.  378,  {  2,  and  L.  1894,  ch.  556,  tit.  16,  §  2  part 
as  added  by  L.  1894,  ch.  671,  $  13,  and  am'd  by  L.  1903,  ch.  459,  §  1. 

ARTICLE  2 
Scliool  Districts 

SiX!tion  20.  Formation. 

21.  Formation,  alteration  and  dissolution  of  certain  joint 
districts. 
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Section  22.  Special  meetiDg  of  joint  district  to  act  regarding 

dissolution. 

23.  Alteration  by  consent. 

24.  Alteration  without  consent. 

25.  Hearing  of  objections  to  order  for  alteration  without 

consent. 

26.  Dissolution  by  consent  and  consequent  alteration  of 

districts. 

27.  Dissolution,   re-formation   and  consolidation  of   dis- 

tricts. 

28.  Division  of  union  free  school  district  which  contains 

two  incorporated  villages. 

29.  Method  and  result  t)f  election. 

30.  Apportionment  of  indebtedness. 

31.  Temporary  attendance  of  pupils  as  before  division. 

32.  Continuance   of   dissolved   district   for   payment  of 

debts. 

33.  Deposit  of  records  of  dissolved  district. 

34.  Property  of  districts  consolidated. 

35.  Sale  of  property  of  dissolved  district  and  disposition 

of  proceeds. 

36.  Collection  and  distribution  of  moneys  due  dissolved 

district. 
27.  Fees  of  supervisor  and  town  clerk. 

38.  Notice  of  meeting  for  establishment  of  union  free 

school  district. 

39.  Posting,  publication  and  service  of  notice. 

40.  Expense  of  notice. 

41.  Notice  and  expense  in  case  of  adjoining  districts. 

42.  Proceedings  at  meeting  and  effect  of  affirmative  vote, 

43.  Meeting   to   determine   regarding  reorganization   as 

common  school  district. 

44.  Result  of  vote  for  or  against  reorganization. 
46.  Reversion  to  form  of  original  school  districts. 

46.  School   commissioner  may  require  equality  of  par- 

tition. 

47.  Effect  of  veto  by  school  commissioner  regarding  sub- 

sequent meeting. 

48.  Report  of  proceedings  to  commissioner  of  education. 

49.  Distribution  of  moneys  on  dissolution. 

§  20.  Fomtation.    It  shall  be  the  duty  of  each  school  oom- 
missioner,  in  respect  to  the  territory  within  his  district: 
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1.  To  divide  it,  so  far  as  practicable,  into  a  convenient  number 
of  school  districts,  and  alter  the  same  as  herein  provided. 

2.  In  conjunction  with  the  commissioners  of  adjoining  school 
commissioner  districts,  to  set  off  joint  districts,  composed  of  ad- 
joining parts  of  their  respective  districts  and  separately  to  insti- 
tute proceedings  to  alter  the  same  in  respect  to  the  territory 
within  his  own  district. 

3.  To  describe  and  number  the  school  districts,  and  joint  dis- 
tricts, and  to  deliver,  in  writing,  to  the  town  clerk,  the  description 
and  number  of  each  district  lying  in  whole  or  in  part  in  his  town, 
together  with  all  notices,  consents  and  proceedings  relating  to 
the  formation  or  alteration  thereof,  immediately  after  such  forma- 
tion or  alteration.  Every  joint  district  shall  bear  the  same  num- 
ber in  every  school  commissioner  district  of  whose  territory  it  is 
in  part  composed. 

Formerly  L.  1894,  ch.  556,  tit.  6,  S  1,  subd.  2,  as  am'd  by  L.  1895, 
ch.  223,  §  1. 

8  21.  Formation,  alteration  and  dissolntion  of  cer- 
tain joint  districts.  Whenever  it  may  become  necessary  or 
convenient  to  form  a  school  district  out  of  parcels  of  two  or  more 
school  commissioner  districts,  the  school  commissioners  of  such 
districts,  or  a  majority  of  them,  may  form  such  district;  and 
the  school  commissioners  within  whose  districts  any  such  school 
district  lies,  or  a  majority  of  them,  may  alter  or  dissolve  it. 

Formerly  L.  1894,  ch.  656,  tit.  6,  $  7. 

§  22.  Special  meeting  of  joint  district  to  act  re- 
garding dissolution.  If  a  school  commissioner,  by  notice 
in  writing,  shall  require  the  attendance  of  the  other  school  com- 
missioners, at  a  joint  meeting  for  the  purpose  of  altering  or  dis- 
solving such  a  joint  district,  and  a  majority  of  all  the  commis- 
sioners shall  refuse  or  neglect  to  attend,  such  commissioners 
attending,  or  any  one  of  them,  may  call  a  special  meeting  of  such 
school  district  for  the  purpose  of  deciding  whether  such  district 
shall  be  dissolved;  and  its  decision  of  that  question  shall  be  as 
valid  as  though  made  by  such  commissioners. 
Formerly  L.  1894,  ch.  656,  tit.  6,  §  8. 

§  23.  Alteration  by  consent.  With  the  written  consent 
of  the  trustees  of  all  the  districts  to  be  affected  thereby, 
the  school  commissioner  may,  by  order,  alter  any  school  dis- 
trict within  his  jurisdiction,  and  fix,  by  said  order,  a  day  when 
the  alteration  shall  take  effect 

Formerly  L.  1894,  ch.  656,  tit.  6.  i  2. 
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§  24«  Alteration  irithont  oonsent.  If  the  trustees  of 
any  districts  affected  thereby  refuse  to  consent,  the  school  com- 
missioner may  make  and  file  with  the  town  clerk  his  order  making 
the  alteration,  but  reciting  the  refusal,  and  directing  that  the 
order  shall  not  take  effect,  as  to  the  dissenting  districts,  until  a 
day  therein  to  be  named,  and  not  less  than  three  months  after  the 
date  of  such  order. 

Formerly  L.  1894,  ch.  650,  tit.  6,  §  3. 

§  25.  Hearing  of  objections  to  order  for  alteration 
t^ithont  consent.  Within  ten  days  after  making  and  filing 
such  order  the  school  commissioner  shall  give  at  least  a  week's 
notice  in  writing  to  one  or  more  of  the  assenting  and  dissenting 
trustees  of  any  districts  to  be  affected  by  the  proposed  alterations, 
that  at  a  specified  time,  and  at  a  named  place  within  the  town  in 
which  either  of  the  districts  to  be  affected  lies,  he  will  hear  the 
objections  to  the  alteration.  The  trustees  of  any  district  to  be 
affected  by  such  order  may  request  the  supervisor  and  town  clerk 
of  the  towns,  within  which  such  districts  shall  wholly  or  partly 
lie,  to  be  associated  with  the  school  commissioner.  At  the  time 
and  place  mentioned  in  the  notice,  such  commissioner,  with  the 
supervisors  and  town  clerks,  if  they  shall  attend  and  act,  shall 
hear  and  decide  the  matter,  and  the  decision  shall  be  final  unless 
duly  appealed  from.  Such  decision  must  either  affirm  or  vacate 
such  order,  and  must  be  filed  with  and  recorded  by  the  town  clerk 
of  the  town  in  which  the  district  to  be  affected  shall  lie,  and  a  tie 
vote  shall  be  regarded  a  decision  for  the  purposes  of  an  appeal  on 
the  merits.  Upon  such  appeal  the  commissioner  of  education  may 
aifirm,  modify  or  vacate  the  order  of  the  school  commissioner  or 
the  action  of  the  local  board. 

Formerly  L.  1894,  ch.  556,  tit.  6,  §  4,  as  am'd  by  L.  1895,  ch.  223, 
I  2,  and  L.  1896,  ch.  264,  {  3. 

§  26.  Dissolntion  by  consent  and  consequent  altera- 
tion  of  districts.  1.  Whenever  one  or  more  common  school 
districts  shall  adjoin  any  union  free  school  district  whose  limits 
do  not  correspond  with  those  of  an  incorporated  village  or  city, 
upon  the  written  consent  of  the  trustees  of  all  the  districts  to  be 
affected,  the  school  ccanmissioner  having  jurisdiction  may  dissolve 
such  common  school  du^tricts  and  annex  the  territory  of  such 
districts  so  dissolved  to  such  union  free  school  district,  and  the 
school  commissioner  having  jurisdiction  may  alter  any  union  free 
school  district  whose  limits  do  not  correspond  with  those  of  any 
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incorporated  village  or  city,  in  the  manner  provided  by  this  article, 
but  no  such  district  shall  be  divided,  upon  which  there  is  an  out- 
standing bonded  indebtedness. 

2.  Such  school  commissioner  on  the  written  consent  of  the 
boards  of  education  of  the  districts  affected  may  also  dissolve  a 
union  free  school  district  when  it  adjoins  another  union  free  school 
district  and  both  of  such  union  free  school  districts  are  wholly 
or  partly  located  within  the  limits  of  a  city  or  an  incorporated 
village,  and  annex  the  territory  of  such  dissolved  district  to  the 
remaining  union  free  school  district.  The  bonded  indebtedness 
of  each  of  such  districts  shall,  upon  such  dissolution  and  annexa- 
tion, become  a  charge  upon  the  enlarged  district  thus  formed. 
Such  district  shall  succeed  to  all  the  rights  of  property  possessed 
by  the  annulled  district.  The  board  of  education  of  such  district 
shall  raise  by  tax  an  amount  sufficient  to  pay  any  of  the  bonds 
and  interest  thereon  of  such  district  as  the  same  shall  become  due. 

Formerly  L.  1894,  ch.  556,  tit.  8,  S  30,  as  am'd  by  L.  1899,  ch.  540, 
§  1;  L.  1905,  ch.  258,  §  1,  and  L.  1907,  ch.  609,  §  1. 

§  27.  DisBolntion,  re-formation  and  consolidation 
of  distriots.  Any  school  commissioner  may  dissolve  one  or 
more  districts,  and  may  from  such  territory  form  a  new  district ; 
he  may  also  unite  such  territory  or  a  portion  thereof  to  any  exist- 
ing adjoining  common  or  union  free  school  district. 

Formerly  L.  1894,  ch.  656,  tit.  6,  f  9  part,  as  am'd  by  L.  1896,  ch. 
264,  §  4. 

§  28.  Division  of  nnion  free  school  district  ixrUch 
contains  tixro  incorporated  villages.  In  any  union  free 
school  district  within  the  limits  of  .which  there  shall  be  territory 
of  two  or  more  incorporated  villages,  the  board  of  trustees  of  any 
village  whose  entire  district  is  within  said  school  district  may 
call  a  special  meeting  of  the  voters,  duly  qualified  imder  this 
chapter  to  vote  at  a  school  meeting,  to  determine  whether  that 
portion  of  any  such  school  district  comprising  the  village  hold- 
ing such  special  meeting,  shall  be  separated  from  such  school  dis- 
trict and  be  a  separate  union  free  school  district  with  limits  cor- 
responding with  the  limits  of  such  village.  Notice  of  the  time 
and  place  of  any  such  special  meeting  shall  be  published  by  the 
board  of  trustees  calling  the  same,  once  a  week  for  two  successive 
weeks  in  each  newspaper  actually  printed  and  published  in  such 
village,  and  if  there  be  no  such  newspaper  published  in  such  vil- 
lage, such  notice  shall  then  be  given  by  posting  in  at  least  ten 
conspicuous  places  in  said  village. 

Formerly  L.  1903,  ch.  125,  §  1. 
20 
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§  29.  Method  and  result  of  election.  The  village  clerk 
of  the  village  holding  such  special  meeting  shall  cause  to 
be  prepared  and  furnished  for  the  use  of  the  voters  at  any  such 
special  meeting  ballots,  which  shall  conform  as  near  as  may  be 
to  the  election  law,  in  favor  of  and  against  organizing  the  terri- 
tory within  such  village  into  a  separate  school  district.  The  mem- 
bers of  the  board  of  trustees  of  any  village  holding  such  special 
meeting  shall  act  as  inspectors  and  shall  canvass  the  votes  cast, 
and  if  a  majority  thereof  shall  be  in  favor  of  constituting  the 
territory  within  such  village  a  separate  school  district  said  board 
of  trustees  shall  forthwith  certify  the  result  of  such  canvass  to 
the  school  commissioner  of  the  school  commissioner  district  in 
which  such  village  is  situated ;  and  said  school  commissioner  shall 
thereupon  declare  by  certificate  under  his  hand  the  territory 
within  such  village  limits  a  separate  school  district  and  designate 

it  as  union  free  school  district  number of  the  town 

of 

Formerly  L.  1903,  ch.  126,  §  2. 

§  30.  Apportionment  of  indebtedneM.  If  at  the  time 
of  the  organization  of  any  school  district  as  provided  in  the 
last  two  sections  and  the  election  of  a  board  of  education  aa 
provided  in  section  two  hundred  and  twenty-four,  there  shall  be 
any  outstanding  bonded  or  other  indebtedness  chargeable  against 
the  school  district  of  which  the  territory  so  separately  organized 
was  a  part,  the  school  commissioner  shall  apportion  said  indebted- 
ness between  the  newly  organized  district  and  the  remaining  por- 
tion of  the  old  district  according  to  the  assessed  valuation  of  each 
and  the  amounts  of  said  indebtedness  so  apportioned  shall  become 
a  charge  for  principal  and  interest  upon  the  respective  districts 
as  though  the  same  had  been  incurred  by  said  districts  separately. 

Formerly  L.  1903,  ch.  125,  §  5. 

§  31.  Temporary  attendance  of  pnpils  as  before 
division.  I^othing  contained  in  the  last  three  sections  shall 
be  construed  so  as  to  prevent  any  child  of  school  age  residing 
in  any  part  of  a  school  district  so  divided  from  attending 
school  in  the  part  of  the  district  remaining  after  any  such  divi- 
sion until  the  clo?e  of  the  school  year  in  which  such  division  was 
made,  provided,  however,  that  the  tax  for  said  school  year  has 
theretofore  been  levied  on  the  real  and  personal  property  of  the 
school  district  before  the  division  for  the  support  of  such  school  for 
the  current  school  year. 

Formerly  L.  1903,  ch.  125,  i  6. 


EDUCATION  LAW  611 


Art.  2  School  Districts.  $§  32-:35 

§  32.  Continuance  of  dissolved  district  for  pay- 
ment of  debts.  Though  a  district  be  dissolved,  it  shall  con- 
tinue to  exist  in  law,  for  the  purpose  of  providing  for  and  pay- 
ing all  its  just  debts;  and  to  that  end  the  trustees  and  other  officers 
shall  continue  in  office,  and  the  inhabitants  may  hold  special  meet- 
ings, elect  officers  to  supply  vacancies  and  vote  taxes ;  and  all  other 
acts  necessary  to  raise  money  and  pay  such  debts  shall  be  done 
by  the  inhabitants  and  officers  of  the  district 

Formerly  L.  1894,  ch.  666,  tit  6,  §  12. 

§  33.  Deposit  of  records  of  dissolved  district.    The 

school  commissioner,  or  a  majority  of  such  commissioners  in 
whose  districts  a  dissolved  school  district  was  situated,  shall  by 
his  or  their  order  in  writing,  delivered  to  the  clerk  of  the  district, 
or  to  any  person  in  whose  possession  the  books,  papers  and  records 
of  the  district,  or  any  of  them,  may  be,  direct  such  clerk  or  other 
person  to  deposit  the  same  in  the  clerk's  office  in  the  town  in  the 
order  named.  Such  clerk  or  other  person,  by  neglect  or  refusal 
to  obey  the  order,  shall  forfeit  fifty  dollars,  to  be  applied  to  the 
benefit  of  the  common  schools  of  said  town.  Such  commissioners 
shall  file  a  duplicate  of  the  order  with  such  clerk. 

Formerly  L.  1894,  ch.  656,  tit.  6,  §  13. 

§  34.  Property  of  districts  consolidated.  When  two 
or  more  districts  shall  be  consolidated  into  one,  the  new  district 
shall  succeed  to  all  the  rights  of  property  possessed  by  the  an- 
nulled districts. 

Formerly  L.  1894,  ch.  556,  tit.  6,  §  9  part,  as  am'd  by  L.  1896,  ch. 
264,  I  4. 

§  35.  Sale  of  property  of  dissolved  district  and  dis- 
position of  proceeds.  When  a  district  is  parted  into  portions, 
which  are  annexed  to  other  districts,  its  property  shall  be 
sold  by  the  supervisor  of  the  town,  within  which  its  school-hooBe 
is  situated,  at  public  auction,  after  at  least  five  days'  notice,  by 
notice  posted  in  three  or  more  public  places  of  the  town  in  which 
the  school-house  is  situated,  one  of  which  shall  be  posted  in  the 
district  so  dissolved.  The  supervisor,  after  deducting  the  expenses 
of  the  sale,  shall  apply  its  proceeds  to  the  payment  of  the  debts  of 
the  district,  and  apportion  the  residue,  if  any,  among  the  owners 
or  possessors  of  taxable  property  in  the  district,  in  the  ratio  of  their 
several  assessments  on  the  last  corrected  assessment-roll  of  the 
towns,  and  pay  it  over  accordingly. 

Formerly  L.  1894,  ch.  556,  tit.  6,  §  10. 
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§  86.  Colleetittii  aatA  distribnt&Mt  of  moaejni  dme 
disAolired.  district.  The  superviear  of  the  town  within  wfaioh 
the  Bchool-house  of  the  dissolved  district  was  situated  may  de- 
mand, sue  for  and  collect,  in  his  name  of  office,  any  monej  of 
the  district  outstanding  in  the  hands  of  any  of  its  former  officers, 
or  any  other  pereon ;  and,  after  deducting  his  costs  and  expenses, 
diall  report  the  balance  to  the  school  commissioner  who  shall  ap- 
portion the  same  equitably  among  the  districts  to  which  the  parts 
of  the  dissolved  district  were  annexed,  to  be  by  them  applied  as 
their  district  meeting  shall  determine. 

Formerly  L.  1894,  ch.  656,  tit.  6,  §  11. 

§  37.  Feed  of  supervisor  aad  town  elerk.  The  super- 
visor and  town  clerk  shall  be  entitled  each,  to  one  dgllar  and 
fifty  cents  a  day,  for  each  day's  service  in  any  proceeding  under 
section  twenty-five  of  this  article,  to  be  levied  and  paid  as  a 
charge  upon  their  town. 

Formerly  L.  1894,  ch.  556,  tit.  6,  §  6. 

« 

§  38.  Notice  of  meeting  for  eAtablislumeat  of 
union  free  sclioel  distriet.  Whenever  fifteen  persons 
entitled  to  vote  at  any  meeting  of  the  inhabitants  of  any 
school  district  in  the  state,  shall  sign  a  request  for  a  meet- 
ing, to  be  held  for  the  purpose  of  determining  whether 
a  union  free  school  shall  be  established  therein  in  conformity 
with  the  provisions  of  this  article,  it  shall  be  the  duty  of 
the  trustees  of  such  district,  within  ten  days  after  such  request 
sliall  have  been  presented  to  them,  to  give  public  notice  that  a 
meeting  of  the  inhabitants  of  such  district  entitled  to  vote  thereat 
will  be  held  for  such  purpose  as  aforesaid,  at  the  school-hoiise, 
or  other  more  suitable  place,  in  such  district,  on  a  day  and  at 
an  hour  in  such  notice  to  be  specified,  not  less  than  twenty  nor 
more  than  thirty  days  after  the  publication  of  such  notice.  If 
the  trustees  shall  refuse  to  give  such  notice,  or  shall  neglect  to 
give  the  same  for  twraity  days,  the  commissioner  of  education  may 
authorize  and  direct  any  inhabitant  of  such  district  to  give  the 
same.  The  qualifications  of  the  inhabitants  entitled  to  vote  at 
such  meeting,  shall  be  sufficiently  set  forth  in  the  notice  aforesaid. 

Formerly  L.  1894,  ch.  556,  tit.  8,  |  1,  as  am'd  by  L.  1899,  ch,  264, 

§  99.    Posting,  publication  and  service  of  notice. 

Whenever  such  district  shall  correspond  wholly  or  in  part 
with  an  incorporated  village,  in  which  there  shall  "be  published  a 
daily  or  weekly  newspaper^  the  notice  aforesaid  shall  be  given  by 
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posting  at  least  five  copies  thereof,  severally,  in  various  conspicn- 
ous  places  in  said  district,  at  least  twenty  days  prior  to  snch  meet- 
ing, and  by  causing  the  same  to  be  published  once  a  week  for  three 
wmsecutive  weeks  before  such  meeting,  in  all  the  newspapers  pub- 
lished in  said  district.  In  other  districts  the  said  notice  shall  be 
given  by  posting  the  same  as  aforesaid,  and  in  addition  thereto, 
the  trustees  of  such  district  shall  authorize  and  require  any  taxable 
inhabitant  of  the  same,  to  notify  every  other  inhabitant,  qualified 
to  vote  as  aforesaid,  of  such  meeting,  to  be  called  as  aforesaid, 
who  shall  give  such  notification  by  reading  said  notice  in  his 
hearing,  or  in  case  of  his  absence  from  borne,  by  leaving  a  copy 
thereof,  or  so  much  thereof  as  relates  to  the  time,  place  and  object 
of  the  meeting,  at  the  place  of  his  abode  at  least  twenty  days 
prior  to  the  time  of  such  meeting. 

Formerly  L.  1894,  ch.  566,  tit.  8,  §  2. 

§  40.  Expense  of  notice.  The  reasonable  expense  of  such 
notices,  and  of  their  publication  and  service,  shall  be  charge- 
able upon  the  district,  in  case  a  union  free  school  is  established 
by  the  meeting  so  convened,  to  be  levied  and  collected  by  the  trus- 
tees, as  in  case  of  taxes  now  levied  for  school  purposes;  but 
in  the  event  that  such  union  free  school  shall  not  be  established, 
then  the  said  expense  shall  be  chargeable  upon  the  inhabitants 
signing  the  request,  jointly  and  severally,  to  be  sued  for,  if  neces- 
sary, in  any  court  having  jurisdiction  of  the  same. 

Formerly  L.  1894,  ch.  556,  tit.  8,  S  3,  as  am'd  by  L.  1896,  ch.  264, 
I  10. 

§  41.  Notice  and  expense  in  case  of  adioining  dis- 
tricts. Whenever  fifteen  persons,  entitled,  as  aforesaid,  from 
each  of  two  or  more  adjoining  districts,  shall  unite  in  a  request  far 
a  meeting  of  the  inhabitants  of  such  districts,  to  determine  whether 
such  districts  shall  be  consolidated  by  the  establishment  of  a  union 
free  school  therefor  and  therein,  it  shall  be  the  duty  of  the  trus- 
tees of  such  districts,  or  a  majority  of  them,  to  give  like  public 
notice  of  such  meeting,  at  some  convenient  place  within  such  dis- 
tricts, and  as  central  as  may  be,  within  the  time  and  to  be  pub- 
lished and  served  in  the  manner  set  forth  in  sections  thirty-eight 
and  thirty-nine  of  this  article,  in  each  of  such  districts.  The 
reasonable  experises  of  preparing,  publishing  and  serving  such 
notices  shall  be  chargeable  upon  the  union  free  school  district, 
and  be  collected  by  tax,  if  a  union  free  school  shall  be  established 
pursuant  to  such  request,  but  otherwise  the  signers  of  the  request 
shall  be  jointly  and  severally  liable  for  such  expenses.     The  com- 
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missioner  of  education  may  order  such  meeting  under  the  condi- 
tions and  in  the  manner  prescribed  in  section  thirty-eight  of  this 
article. 

Formerly  L.  1894,  ch.  556,  tit.  8,  §  4,  as  am'd  by  L.  1896,  ch.  264, 
§   11. 

§  42.  Proceedings  at  meeting  and  effect  of  aArma- 
tive  vote.  1.  Any  such  meeting  held  pursuant  to  the  foregoing 
provisions  shall  be  organized  by  the  election  of  a  chairman  and  sec- 
retary, and  may  be  adjourned  from  time  to  time,  by  a  majority 
vote,  provided  that  such  adjournment  shall  not  be  for  a  longer 
period  than  ten  days ;  and  whenever  at  any  such  meeting  duly  called 
and  held  under  the  provisions  of  sections  thirty-eight  and  thirty- 
nine  of  this  article,  at  least  fifteen  qualified  voters  of  the  districts 
shall  be  present;  or  at  such  meeting  duly  called  and  held  imder 
the  provisions  of  section  forty-one  of  this  article,  at  least  fifteen 
qualified  voters  of  each  of  the  two  or  more  adjoining  districts, 
joining  in  the  request,  shall  be  present,  such  meeting  may,  by  the 
afiirmative  vote  of  a  majority  present  and  voting,  adopt  a  resolu- 
tion to  establish  a  union  free  school  in  said  district,  or  to  con- 
solidate the  two  or  more  adjoining  districts  by  establishing  a  imion 
free  school  in  said  districts  pursuant  to  the  notice  of  said  meeting. 
If  said  meeting  shall  determine  to  establish  a  union  free  school 
in  said  districts  as  aforesaid,  it  shall  be  lawful  for  such  meeting 
thereafter  to  proceed  to  the  election  of  a  board  of  education  as 
provided  in  sections  two  hundred  and  twenty-one  and  two  hun- 
dred and  twenty-two  of  this  chapter. 

2.  The  school  commissioner  in  whose  district  the  union  free 
school  district  is  thus  organized  shall  designate  such  district  as 

union  free  school  district  number  ....  of  the  town  of 

and  the  said  board  shall  have  the  name  and  style  of  the  board 
of  education  of  (adding  the  designation  aforesaid). 

3.  Copies  of  said  request,  notice  of  meeting,  order  of  the 
commissioner  of  education  directing  some  inhabitant  to  call  said 
meeting,  if  any,  and  minutes  of  said  meeting,  duly  certified  by 
the  chairman  and  secretary  thereof,  shall  be  transmitted  anu  de- 
posited, immediately  after  such  meeting  by  one  of  such  officers, 
one  to  and  with  the  town  clerk,  one  to  and  with  the  school 
commissioner  in  whose  jurisdiction  said  districts  are  located,  and 
one  to  and  with  the  commissioner  of  education. 

4.  If  at  any  such  meeting,  the  question  as  to  the  establishment 
of  a  union  free  school  shall  not  be  decided  in  the  affirma- 
tive, as  aforesaid,  then  all  further  proceedings  at  such  meeting, 
except  a  motion  to  reconsider  or  adjourn,  shall  be  dispensed  with, 
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and  no  such  meeting  shall  be  again  called  within  one  year  there- 
after. And  when  any  such  meeting  shall  have  established  a  union 
free  school  in  said  districts,  such  union  free  school  district  shall 
not  be  dissolved  within  the  period  of  one  year  from  the  first 
Tuesday  of  August  next  after  such  meeting. 

Formerly  L.  1894,  ch.  556,  tit.  8,  f  5  part,  as  am'd  by  L.  1896,  ch. 
264,  §  12. 

§  43.  Meeting  to  determine  resardins  reorganiza- 
tion as  eonimon  seliool  district.  In  any  union  free  school 
district  established  under  the  laws  of  this  state,  and  which 
shall  have  been  established  for  the  period  of  one  year  or  more,  it 
shall  be  the  duty  of  the  board  of  education,  upon  the  application 
of  fifteen  resident  taxpayers  of  such  district,  to  call  a  special  meet- 
ing in  the  manner  prescribed  by  law,  for  the  purpose  of  determin- 
ing whether  application  shall  be  made  in  the  manner  hereinafter 
provided,  for  the  dissolution  of  such  union  free  school  district,  and 
for  its  reorganization  as  one  or  more  common  school  districts. 

Formerly  L.  1894,  ch.  556,  tit.  8,  {  32. 

§  44.  Result  of  vote  for  or  against  reorganisation. 

1.  Whenever,  at  any  such  meeting  called  and  held  as  afore- 
said, it  shall  be  determined  by  a  majority  vote  of  the  legal 
voters  present  and  voting,  to  be  ascertained  by  taking  and  record- 
ing the  ayes  and  noes,  not  to  dissolve  such  union  free  school  dis- 
trict, no  other  meeting  for  a  similar  purpose  shall  be  held  in  said 
district  within  three  years  from  the  time  the  first  meeting  was 
held. 

2.  Whenever  at  any  such  meeting  called  and  held  as  afore- 
said it  shall  be  determined  by  a  two-thirds  vote  of  the  l^al  voters 
present  and  voting,  to  be  ascertained  by  taking  and  recording 
the  ayes  and  noes,  to  dissolve  such  union  free  school  district,  it 
shall  be  the  duty  of  the  board  of  education  to  present  to  the 
school  commissioner  of  the  commissioner  district  in  which  said 
union  free  school  is  situated,  a  certified  copy  of  the  call,  notice 
and  proceedings.  If  such  school  commissioner  shall  approve  the 
proceedings  of  said  meeting,  he  shall  certify  the  same  to  the  board 
of  education.  Such  approval  shall  not  take  effect  until  the  day 
preceding  the  first  Tuesday  of  August  next  succeeding;  but  after 
that  date  such  district  shall  eease  to  be  a  union  free  school  dis- 
trict. 

Formerly  L.  1894,  ch.  556,  tit.  8,  §  33. 

§  4S.  Reversion  to  form  of  original  sehool  dis- 
tricts.    If  any  union  free  school  district  dissolved  under  the 
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forgoing  provisions  shall  have  been  established  by  the  consolida- 
tion of  two  or  more  districts,  it  shall  be  lawful  for  such  school 
conunissioner  to  order  that  its  territory  be  divided  into  two  or 
nore  districts,  to  correspond,  so  far  as  practicable,  with  the  dis- 
tricts theretofore  consolidated. 

Formerly  L.  1894,  ch.  556,  tit.  8,  §  34. 

§  46.  School  contmiuioner  may  require  equality 
of  partition.  Such  school  commissioner  may  make  his  ap- 
proval of  the  proceedings  of  any  such  meeting  held  as  afore- 
said conditional  upon  the  payment,  by  the  district  which  has  been 
most  greatly  benefited  by  the  consolidation  in  the  way  of  buildings 
and  other  improvements  to  the  other  districts  into  which  the  said 
union  free  school  district  is  divided,  of  such  sum  of  money  as 
he  may  deem  equitable. 

Formerly  L.  1894,  ch.  566,  tit.  8,  i  36. 

§  47.  Xlffect  of  veto  by  school  conunissioner  regard- 
ing subsequent  meeting.  If  such  school  commissioner  shall 
not  approve  the  proceedings  of  any  such  meeting,  held  as 
aforesaid,  for  the  purpose  of  dissolving  a  union  free  school 
district,  no  other  meeting  shall  be  held  in  such  district,  for  a 
similar  purpose,  within  three  years  from  the  time  the  first  meeting 
was  held. 

Formerly  L.  1894,  ch.  556,  tit.  8,  §  39. 

§  48.  Report  of  proceedings  to  commissioner  of 
education.  Whenever  the  proceedings  of  a  meeting,  held  as 
aforesaid,  for  the  purpose  of  dissolving  a  union  free  school  district, 
shall  have  been  approved  by  such  school  commissioner  and  shall 
have  been  certified  by  him  to  the  board  of  education,  it  shall  be 
the  duty  of  the  board  of  education  of  the  district  affected  forth- 
with to  notify  the  commissioner  of  education,  and  to  furnish  him 
copies  of  the  call,  notice,  proccediufi^s  of  the  meeting,  and  the 
action  taken  by  such  school  commissioner  thereon. 

Formerly  L.  1894,  ch.  566,  tit.  8,  §  40. 

§  49.    Distribution  of  moneys  on  dissolution.      All 

moneys  remaining  in  the  hands  of  the  treasurer  of  the  union 
free  school  district  when  the  order  of  dissolution  shall  take  effect 
shall  be  apportioned  equitably  among  the  several  districts  into 
which  such  union  free  school  district  is  divided,  and  shall  be  paid 
over  to  the  collectors  or  treasurers  of  such  districts  when  they  shall 
have  been  elected  and  have  qualified  according  to  law. 

Formerly  L.  1894,  ch.  556,  tit.  8,  §  37. 
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AKTIGLE  8 
Scbool  Neigrliborliooda 

Section  60.  Setting  off  school  neighborhoods. 

61.  Neighborhood  meetings. 

62.  Duties  of  neighborhood  clerk  and  trustee. 

§  60.  Setting  off  scliool  neisliborlioocbi.    Each  school 

commissioner  in  respect  to  the  territory  within  his  district  shall 
have  power,  with  the  approval  of  the  commissioner  of  education, 
to  set  off  by  itself  any  neighborhood  adjoining  any  other  state  of  the 
union,  where  it  shall  be  found  most  convenient  for  the  inhabitants  to 
send  their  children  to  a  school  in  such  adjoining  state,  and  to  de- 
liver to  the  town  clerk  of  the  town  in  which  it  lies,  in  whole  or  in 
part,  a  description  of  each  such  separate  neighborhood.  He  shall 
also  prepare  a  notice,  describing  such  neighborhood,  and  appointing 
a  time  and  place  for  the  first  neighborhood  meeting,  and  deliver 
such  notice  to  a  taxable  inhabitant  of  such  neighborhood.  It  shall 
be  the  duty  of  such  inhabitant  to  notify  every  other  inhabitant  of 
the  neighborhood,  qualified  to  vote  at  the  meeting,  by  reading  the 
notice  in  his  hearing,  or,  in  case  of  his  absence  from  home,  by 
leaving  a  copy  thereof,  or  so  much  thereof  as  relates  to  the  time, 
place  and  object  of  the  meeting,  at  the  place  of  his  abode,  at  least 
six  days  before  the  time  of  the  meeting.  In  case  such  meeting 
shall  not  be  held,  and  in  the  opinion  of  the  school  commissioner  it 
shall  be  necessary  to  hold  such  meeting  before  the  time  herein  fixed 
for  the  first  annual  meeting,  he  shall  deliver  another  such  notice 
to  a  taxable  inhabitant  of  the  neighborhood,  who  shall  serve  it  as 
hereinbefore  provided. 

Formerly  L.  1894,  eh.  556,  tit.  15,  §  51,  as  am'd  by  L.  1897,  ch.  293, 

§  61.  Neighborliood  meeting^.  The  jiunual  meeting  of 
each  neighborhood  shall  be  held  on  the  first  Tuesday  of  Au- 
gust in  each  year,  at  the  hour  and  place  fixed  by  the  last 
previous  neighborhood  meeting;  or,  if  such  hour  and  place  has  not 
been  so  fixed,  then  at  the  hour  and  place  of  such  last  meeting ;  or, 
if  such  place  be  no  longer  accessible,  then  at  such  other  place 
as  the  trustee,  or,  if  there  be  no  trustee,  the  clerk,  shall  in  the 
notices  designate.  The  proceedings  of  no  neighborhood  meeting, 
annual  or  special,  shall  be  held  illegal  for  want  of  a  due  notice 
to  all  the  persons  qualified  to  vote  thereat,  unless  it  shall  appear 
.  that  the  omission  to  give  such  notice  was  wilful  and  fraudulent. 
The  inhabitants  of  any  neighborhood,  entitled  to  vote,  when  as- 
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sembled  in  any  annual  meeting  or  any  special  meeting  called 
by  the  commissioner  as  above  provided,  shall  have  power,  by 
a  majority  vote  of  those  present,  to  appoint  a  chairman  for  the 
time  being,  and  to  choose  a  neighborhood  clerk  and  one  trustee, 
and  to  fill  vacancies  in  office.  The  provisions  of  sections  ninety- 
one  to  ninety-four,  inclusive,  of  this  chapter,  shall  apply  to  and 
govern  such  meeting,  so  far  as  the  same  can  in  substance  be 
applied  to  the  proceedings;  and  the  provisions  of  sections  one 
hundred  and  forty  to  one  hundred  and  forty-three  inclusive,  one 
hundred  and  forty-six,  one  hundred  and  forty-seven  and  one  hun- 
dred  and  fifty  to  one  hundred  and  fifty-two  inclusive,  of  this 
chapter  shall  apply  to  and  govern  the  officers  of  such  neighbor- 
hood, so  far  as  the  same  can  in  substance  be  applied  thereto. 

Formerly  L.  1894,  ch.  666,  tit  16,  f  62,  as  added  by  L.  1807,  eh 
293,  9  2. 

§  62.  Duties  of  neighborhood   clerk   and   trustee. 

The  neighborhood  clerk  shall  keep  a  record  of  the  prooeed- 
inpfs  of  his  neighborhood,  and  of  the  reports  of  the  trustees,  and 
deliver  the  same  to  his  successor.  In  case  such  neighborhood  shall 
be  annexed  to  a  district  within  this  sta^e  its  records  shall  be  filed 
in  the  office  of  the  clerk  of  such  district.  The  trustee  shall,  be- 
tween the  twenty-fifth  day  of  July  and  the  first  day  of  August 
in  every  year,  make  his  annual  report  to  the  school  commissioner, 
and  file  it  in  the  office  of  the  clerk  of  the  town  of  which  the  neigh- 
borhood is  a  part.  Such  report  shall  specify  the  whole  amount  of 
public  moneys  received  during  the  year  and  from  what  public 
officer,  and  the  manner  in  which  it  was  expended ;  the  whole  num- 
ber of  such  children  as  can  be  included  in  the  district  trustees' 
report  residing  in  the  neighborhood  on  the  thirtieth  day  of  June 
prior  to  the  making  of  such  report ;  and  any  other  matters  which 
the  commissioner  of  education  may  require. 

Formerly  L.  1894,  ch.  550,  tit.  15,  $  53,  as  added  by  L.  1897,  ch.  293, 
12. 

ARTICLE  4 

District  Meetinsrs 

Section  80.  Notice  of  first  meeting  of  district. 

81.  Service  of  notice  of  first  meeting  of  district 

82.  Second  notice  of  first  meeting  of  district. 

83.  Notice  of  annual  meeting. 

84.  Time  and  place  of  annual  meeting. 

85.  Special    meeting    to    transact    business    of    annual 

meeting. 
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Section  86.  Special  meetings  in  common  school  districts. 

87.  Annual   meetings  of  districts   re-formed   after  dis- 

solution. 

88.  Special  meetings  in  union  free  school  district. 

89.  Call    by    school    commissioner    of    special    district 

meeting. 

90.  Effect  of  want  of  due  notice  of  district  meetings. 

91.  Penalty  for  failure  to  serve  notice. 

92.  Duty  to  attend  district  meetings, 

93.  Qualifications  of  voters  at  district  meetings, 

94.  Declaration  in  case  of  challenge  of  voter. 

95.  Penalty  for  false  declaration  or  unauthorized  vote. 

96.  Powers  of  voters. 

97.  Vote  to  be  by  ballot  on  proposition  to  expend  money. 

§  80.  Notice  of  first  meeting  of  district.  Whenever 
any  school  district  shall  be  formed,  the  school  commissioner  or  any 
one  or  more  of  such  commissioners,  within  whose  districts  it  may 
be,  shall  prepare  a  notice  describing  such  district,  and  appointing 
a  time  and  place  for  the  first  district  meeting,  and  deliver  such 
notice  to  a  taxable  inhabitant  of  the  district. 

Formerly  L.  1894,  ch.  566,  tit.  7,  §  1. 

§  81.  Sendee  of  notice  of  first  meeting;  of  district. 

It  shall  be  the  duty  of  such  inhabitant  to  notify  every 
other  inhabitant  of  the  district  qualified  to  vote  at  the  meeting, 
by  reading  the  notice  in  his  hearing,  or  in  case  of  his  absence 
from  home,  by  leaving  a  copy  thereof,  or  so  much  thereof  as  re- 
lates to  the  time,  place  and  object  of  the  meeting,  at  the  place  of 
his  abode,  at  least  six  days  before  the  time  of  the  meeting. 

Formerly  L.  1894,  ch.  556,  tit.  7,  §  2. 

§  82.  Second  notice  of  first  meeting  of  district. 

In  case  such  meeting  shall  not  be  held,  and  in  the  opinion 
of  the  school  commissioner  it  shall  be  necessary  to  hold  such  meet- 
ing, before  the  time  herein  fixed  for  the  first  annual  meeting,  he 
shall  deliver  another  such  notice  to  a  taxable  inhabitant  of  the 
district,  who  shall  serve  it  as  provided  in  section  eighty-one. 

Formerly  L.  1894,  ch.  556,  tit.  7,  I  3. 

S  83.  Notice  of  annnal  meeting.  1.  The  district  clerk  of 
each  common  school  district  shall  give  notice  of  the  time  and 
place  of  the  annual  meeting  by  posting  five  notices  of  such  meet- 
ing in  five  conspicuous  places  in  the  district  five  days  previous  to 
the  date  of  such  meeting.  One  of  such  notices  must  be  posted  on 
the  front  door  of  the  school-house. 
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2.  The  clerk  of  each  nnion  free  school  district  shftQ  give  notice 
of  the  time  and  place  of  the  annual  meeting  in  the  maazier  pro- 
vided by  subdivision  three  of  section  one  hundred  and  tv7enty-six 
of  this  chapter. 

Formerly  L.  1894,  ch.  556,  tit.  7,  f  34,  subds.  3,  4. 

§  84.  Time  and  pJUuse  of  animal  meetinK*  TJie  annual 
meeting  of  each  school  district  shall  be  held  on  the  fiost  Tues- 
day of  August  in  each  year,  and,  unleae  the  hour  and  place 
thereof  shall  have  been  £xed  by  a  vote  of  a  previous  district 
meeting,  the  same  shall  be  held  in  the  school-house  at  seven-thirty 
o'clock  in  the  evening.  If  a  district  possesses  more  than  one 
school-house,  it  shall  be  held  in  the  one  usually  employed  for  that 
purpose,  unless  the  trustees  designate  another.  If  the  district 
possesses  no  school-house,  or  if  the  school-house  shall  be  no  longer 
accessible,  then  the  annual  meeting  shall  be  held  at  such  place  as 
the  trustees,  or,  if  there  be  no  trustee,  the  clerk,  shall  designate 
in  the  notice. 

Formerly  L.  1894,  ch.  556,  tit.  7,  {  8. 

§  85.  Special  meeting  to  traneaet  bnainess  of  an« 
nnal  meeting*  Whenever  the  time  for  holding  the  annual 
meeting  in  school  districts  shall  pass  without  such  meeting  being 
held  in  any  district,  a  special  meeting  shall  thereafter  be  called 
by  the  trustees  or  by  the  clerk  of  such  district  for  the  purpose  of 
transacting  the  business  of  the  annual  meeting;  and  if  no  such 
meeting  be  called  by  the  trustees  or  the  clerk  within  twenty  days 
after  such  time  shall  have  pasped,  the  school  commissioner  of  the 
commissioner  district  in  which  said  school  district  is  situated  or 
the  commissioner  of  education  may  order  any  inhabitant  of  saiA 
district  to  give  notice  of  such  meeting  in  the  manner  provided 
in  section  eighty-one,  and  the  officers  of  the  district  shall  make 
to  such  meeting  the  reports  required  to  be  made  at  the  an- 
nual meeting,  subject  to  the  same  penalty  in  case  of  neglect;  and 
the  officers  elected  at  such  meeting  shall  hold  their  respective 
offices  only  until  the  next  annual  meeting  and  until  their  suc- 
cessors are  elected  and  shall  have  qualified  as  in  this  chapter 
provided. 

Formerly  L.  1894,  ch.  556,  tit.  7,  {  9. 

§  86.  Special  meetings  in  common  sehool  districts. 

A  special  district  meeting  shall  be  hold  whenever  called  by  the 
trustees.  The  notice  thereof  shall  state  the  purposes  for  which  it 
is  called,  and  no  business  shall  be  transacted  at  such  special  meet- 
ing, except  that  which  is  specified  in  the  notice;  and  the  district 


ED-UCATION  LAW  «2l 

Art.  4  District  Meetings.  |}  87-90 

cleric,  or,  if  the  office  be  vacant,  or  the  clerk  be  sick  or  absent, 
or  shall  refuse  to  act,  a  trustee,  or  some  taxable  inhabitajit,.  by 
order  of  the  trustees,  shall  serve  the  notice  upon  each  inhabitant 
of  the  district  qualified  to  vote  at  district  meetings,  at  least 'five 
days  before  the  day  of  the  meeting,  in  the  manner  prescribed  in 
section  eighty-one."  But  the  inhabitants  of  any  district  may,  at 
any  annual  meeting,  adopt  a  resolution  prescribing  some  other 
mode  of  giving  notice  of  special  meetings,  which  resolution  and 
the  mode  prescribed  thereby  shall  continue  in  force  until  re- 
scinded or  modified  at  some  subsequent  annual  meeting. 

Formerly  L.  1894,  ch.  556,  tit.  7,  §  6. 

§  87.  Annual  meetings  of  districts  re-f onned  after 
dissolution.  The  districts  formed  by  the  dissolution  of  a  union 
free  school  district,  as  provided  in  sections  twenty-seven  and 
twenty-eight  of  this  chapter,  shall  hold  their  annual  meetings 
on  the  first  Tuesday  of  August  next  after  the  dissolution  of  such 
union  free  school  district,  and  shall  elect  officers  as  now  required 
by  law. 

Formerly  L.  1894,  ch.  556,  tit.  8,  §  38. 

§  88.  Special  meetings  in  union  free  school  dis- 
trict. 1.  Boards  of  education  shall  have  power  to  call  special  meet- 
ings of  the  inhabitants  of  their  respective  districts  whenever  they 
shall  deem  it  necessary  and  proper,  in  the  manner  prescribed  in 
subdivision  three  of  section  one  hundred  and  twenty-six  of  this 
chapter. 

2.  In  union  free  school  districts  whose  limits  correspond  with 
those  of  any  incorporated  village  or  city,  the  boards  of  education 
shall  have  power  to  call  special  meetings  of  the  inhabitants  of  their 
respective  districts  for  the  purposes  mentioned  in  section  two 
hundred  and  forty-seven,  in  the  manner  prescribed  in  said  subdi- 
vision three  of  section  one  hundred  and  twenty-six. 

Formerly  L.  1894,  ch.  556,  tit.  8,  §  13,  subds.  1,  2,  part. 

§  80.  Call  by  school  commissioner  of  special  dis- 
trict meeting.  When  the  clerk  and  all  the  trustees  of  a  school 
district  shall  have  removed  from  the  district,  or  their  office 
shall  be  vacant,  so  that  a  special  meeting  can  not  be  called,  as 
hereinbefore  provided,  the  school  commissioner  may  in  like  man- 
ner give  notice  of,  and  call  a  special  district  meeting. 

Formerly  L.  1894,  ch.  556,  tit.  7,  |  4. 

§  00»  Effect  of  want  of  due  notice  of  district  meet- 
ings.   The  proceedings  of  no  district  meeting,  annual  or  special. 
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shall  be  held  illegal  for  want  of  a  due  notice  to  all  the  per- 
sons qualified  to  vote  thereat,  unless  it  shall  appear  that  the  omis- 
sion to  give  such  notice  was  wilful  and  fraudulent 

Formerly  L.  1894,  ch.  566,  tit.  7,  §  7. 

§  01.    Peiialty  for  failure  to  serve  notice.    Every 

taxable  inhabitant^  to  whom  a  notice  of  any  district  meeting  shall 
be  delivered  for  service  pursuant  to  any  provisions  of  this  article, 
who  shall  refuse  or  neglect  to  serve  the  same,  as  hereinbefore  pre- 
scribed, shall  forfeit  five  dollars  for  the  benefit  of  the  district 

Formerly  L.  1894,  ch.  666,  tit.  7,  §  6. 

§  82.  Duty  to  attend  district  meetings.  Whenever 
any  district  meeting  shall  be  duly  called,  it  shall  be  the  duty 

of  the  inhabitants  qualified  to  vote  thereat,  to  assemble  at  the 
time  and  place  fixed  for  the  meeting. 

Formerly  L.  1894,  ch.  556,  tit.  7,  §  10. 

§  03.   Qnaliflcations  of  voters  at  district  meetinss. 

Any  person  shall  be  entitled  to  vote  at  any  school  meeting  for 
the  election  of  school  district  officers,  and  upon  all  other  matters 
which  may  be  bi ought  before  such  meeting  who  is: 

1.  A  citizen  of  the  United  States, 

2.  Twenty-one  years  of  age, 

3.  A  resident  within  the  district  for  a  period  of  thirty  days 
next  preceding  the  meeting  at  which  he  offers  to  vote;  and 
who  in  addition  thereto  possesses  one  of  the  following  four 
qualifications : 

a.  Owns  or  hires,  or  is  in  the  possession  under  a  contract  of 
purchase  of  real  property  in  such  district  liable  to  taxation  for 
school  purposes,  or 

b.  Is  the  parent  of  a  child  of  school  age,  provided  such  child 
shall  have  attended  the  district  school  in  the  district  in  which 
the  meeting  is  held  for  a  period  of  at  least  eight  weeks  within 
the  school  year  preceding  such  school  meeting,  or 

c.  Not  being  the  parent,  has  permanently  residing  with  him 
a  child  of  school  age  who  shall  have  attended  the  district  school 
for  a  period  of  at  least  eight  weeks  within  the  school  year  preced- 
ing such  meeting,  or 

d.  Owns  any  personal  property,  assessed  on  the  last  preceding 
assessment-roll  of  the  town,  exceeding  fifty  dollars  in  value,  exdu- 
uve  of  such  as  is  exempt  from  execution. 

No  person  shall  be  deemed  to  be  ineligible  to  vote  at  any  such 
neeting,  by  reason  of  sex,  who  has  one  or  more  of  the  other  quali- 
lications  required  by  this  section. 

Formerly  L.    1894,  ch.   556,    tit.   7,    §    11. 
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§  94.  Declaration  in  case  of  chaUense  of  voter. 

If  any  person  offering  to  vote  at  any  school  district  meet- 
ing shall  be  challenged  as  unqualified,  by  any  legal  voter  in  such 
district,  the  chairman  presiding  at  such  meeting  shall  require  the 
person  so  offering,  to  make  the  following  declaration :  "  I  do  de- 
clare and  affirm  that  I  am,  and  have  been,  for  the  thirty  days  last 
past,  an  actual  resident  of  this  school  district  and  that  I  am  qual- 
ified to  vote  at  this  meeting."  And  every  person  making  such 
declaration  shall  be  permitted  to  vote  on  all  questions  proposed 
at  such  meeting;  but  if  any  person  shall  refuse  to  make  such 
declaration,  his  vote  shall  be  rejected. 

Formerly  L.  1894,  ch.  556,  tit.  7,  §  12. 

§  05.  Peiialty  for  false  declaration  or  nnanthor- 
ized  vote.  Any  person  who  shall  wilfully  make  a  false  declara- 
tion of  his  right  to  vote  at  any  such  school  meeting,  after  his 
right  to  vote  thereat  has  been  challenged,  shall  be  deemed  guilty 
of  a  misdemeanor.  And  any  person  not  qualified  to  vote  at  any 
such  meeting,  who  shall  vote  thereat,  shall  thereby  forfeit  ten 
dollars,  to  be  sued  for  by  the  supervisor  for  the  benefit  of  the 
common  schools  of  the  town. 

Formerly  L.  1894,  ch.  556,  tit.  7,  §  13. 

§  96.  Power*  of  voters.  The  inhabitants  entitled  to  vote, 
when  duly  assembled  in  any  district  meeting,  shall  have  power, 
by  a  majority  of  the  votes  of  those  present: 

1.  To  appoint  a  chairman. 

2.  If  the  district  clerk  be  absent  to  appoint  a  clerk  for  the  time. 

3.  To  adjourn  from  time  to  time  as  occasion  may  require. 

4.  To  elect  one  or  three  trustees  as  hereinafter  provided,  a  dis- 
trict clerk  and  a  district  collector,  and  in  any  district  which  shall 
€0  determine,  as  hereinafter  provided,  to  elect  a  treasurer,  at  their 
first  meeting,  and  so  often  as  such  omces  or  any  of  them  become 
vacated,  except  as  hereinafter  provided. 

5.  At  the  first  meeting,  or  at  any  subsequent  annual  meeting, 
'or  at  any  special  meeting  duly  called  for  that  purpose,  the  quali- 
fied voters  of  any  school  district  are  authorized  to  adopt  by  a 
vote  of  a  majority  of  such  voters  present  and  voting,  to  be  ascer- 
tained by  taking  and  recording  the  ayes  and  noes,  a  resolution  to 
elect  a  treasurer  of  said  district,  who  shall  be  the  custodian  of  all 
moneys  belonging  to  said  district,  and  the  disbursing  officer  of 
such  moneys.  If  such  resolution  shall  be  adopted,  such  voters 
shall  thereupon  elect  by  ballot  a  treasurer  for  said  district.  Any 
person  elected  treasurer  at  any  meeting  other  than  an  annual 
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meeting,  shall  hold  office  until  the  next  annual  meeting  after 
such  election,  and  until  his  successor  shall  be  elected  or  appointed, 
and  thereafter  a  treasurer  shall  be  elected  at  each  annual  meeting 
for  the  term  of  one  year. 

6.  To  fix  the  amount  in  which  the  collector  and  treasurer  shall 
give  bonds  for  the  due  and  faithful  performance  of  the  duties  of 
their  offices. 

7.  To  designate  a  site  for  a  school-house,  or,  with  the  consent 
of  the  school  commissioner  within  whose  district  the  school  dis- 
trict lies,  to  designate  sites  for  two  or  more  school-houses  for  the 
district.  Such  designation  of  a  site  for  a  school-house  can  be 
made  only  at  a  special  meeting  of  the  district,  duly  called  for 
such  purpose  by  a  written  resolution  in  which  the  proposed  site 
shall  be  described  by  metes  and  bounds,  and  which  resolution 
must  receive  the  assent  of  a  majority  of  the  qualified  voters 
present  and  voting,  to  be  ascertained  by  taking  and  recording  the 
ayes  and  noes. 

8.  To  vote  a  tax  upon  the  taxable  property  of  the  district  to 
purchase,  lease  and  improve  such  sites  or  an  addition  to  such 
sites;  to  hire  or  purchase  rooms  or  buildings  for  school-rooms  or 
school-houses,  or  to  build  school-houses ;  and  to  keep  in  repair  and 
furnish  the  same  with  necessary  fuel,  furniture  and  appurtenances. 

9.  To  vote  a  tax,  not  exceeding  twenty-five  dollars  in  any  one 
year,  for  the  purchase  of  maps,  globes,  blackboards  and  other 
school  apparatus,  and  for  the  purchase  of  text-books  and  other 
school  necessaries  for  the  use  of  poor  scholars  of  the  district. 

10.  To  vote  a  tax  for  the  establishment  of  a  school  library  and 
the  maintenance  thereof,  or  for  the  support  of  any  school  library 
already  owned  by  said  district,  and  for  the  purchase  of  books 
therefor,  and  such  sum  as  they  may  deem  necessary  for  the  pur- 
chase of  a  book-case. 

11.  To  vote  a  tax  to  supply  a  deficiency  in  any  former  tax 
arising  from  such  tax  being,  in  whole  or  in  part,  uncoUectable. 

12.  To  authorize  the  trustees  to  cause  the  school-houses,  and 
their  furniture,  appurtenances  and  school  apparatus  to  be  insured 
by  any  insurance  company  created  by  or  under  the  laws  of  this 
state,  or  any  other  insurance  company  authorized  by  law  to  trans- 
act business  in  this  state. 

13.  To  alter,  repeal  and  modify  their  proceedings,  from  time  to 
time,  as  occasion  may  require. 

14.  To  vote  a  tax  for  the  purchase  of  a  book  for  the  purpose  of 
recording  their  proceedings. 

15.  To  vote  a  tax  to  replace  moneys  of  the  district,  lost  or 
embezzled  by  district  officers;  and  to  pay  the  reasonable  expenses 
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incurred  by  district  officers  in  defending  suits  or  appeals  brought 
against  them  for  their  official  acts,  or  in  prosecuting  suits  or 
appeals  by  direction  of  the  district  against  other  parties. 

16.  To  vote  a  tax  to  pay  whatever  deficiency  there  may  be  in 
teachers'  wages  after  the  public  money  apportioned  to  the  district 
shall  have  been  applied  thereto ;  but  if  the  inhabitants  sliall  n^lect 
or  refuse  to  vote  a  tax  for  this  purpose,  or  if  they  shall  vote  a  tax 
which  shall  prove  insufficient  to  cover  such  deficiency,  then  the 
trustees  are  authorized,  and  it  is  hereby  made  their  duty,  to  raise, 
by  district  tax,  any  reasonable  sum  that  may  be  necessary  to  pay 
the  balance  of  teachers'  wages  remaining  unpaid,  the  same  as  if 
such  tax  had  been  authorized  by  a  vote  of  the  inhabitants. 

17.  To  vote  a  tax  to  pay  and  satisfy  of  record  any  judgments 
of  a  competent  court  which  may  have  been  or  shall  hereafter  be 
obtained  in  an  action  against  the  trustees  of  the  district  for  unpaid 
teachers'  wages,  where  the  time  to  appeal  from  said  judgments 
shall  have  lapsed,  or  there  shall  be  no  intent  to  appeal  on  the  part 
of  such  district,  or  the  said  judgments  are  or  shall  be  of  the  court 
of  last  resort;  but  if  the  inhabitants  shall  neglect  or  refuse  to 
vote  a  tax  for  this  purpose,  or  if  they  vote  a  tax  which  shall  prove 
insufficient  to  fully  satisfy  said  judgments,  then  the  trustees  are 
authorized  and  it  is  hereby  made  their  duty  to  raise  by  district 
tax  the  amount  of  said  judgments,  or  the  deficiency  which  may 
exist  in  any  tax  voted  by  said  inhabitants  to  pay  said  judgments, 
the  same  as  if  such  tax  had  been  authorized  by  a  vote  of  the 
inhabitants,  and  the  trustees  are  hereby  authorized,  and  it  is 
hereby  made  their  duty  forthwith,  after  the  expiration  of  thirty 
days  from  notice  of  any  judgments  having  been  entered  against 
the  district  or  the  trustees  thereof  for  unpaid  teachers'  wages,  to 
call  a  meeting  of  the  inhabitants  of  said  district,  who  shall  have 
power,  as  aforesaid,  to  vote  a  tax  to  pay  said  judgments;  and  in 
case  they  refuse  or  neglect  to  do  so,  the  trustees  are  authorized, 
and  it  is  hereby  made  their  duty,  unless  said  judgments  are  ap- 
pealed from,  to  raise  by  district  tax  the  amount  of  said  judgments 
as  hereinbefore  provided. 

18.  Whenever  any  district  shall  have  contracted  with  the 
school  authorities  of  any  city,  village,  or  other  school  dis- 
trict for  the  education  therein  of  the  pupils  residing  in  such 
school  district,  or  whenever  in  any  school  district  children  of  school 
age  shall  reside  so  remote  from  the  school-house  therein  that  they 
are  practically  deprived  of  school  advantages  during  any  portion  of 
the  school  year,  the  inhabitants  thereof  entitled  to  vote  are  author- 
ized to  provide,  by  tax  or  otherwise,  for  the  conveyance  of  any 
or  all  pupils  residing  therein  to  the  schools  of  such  city,  vil- 
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lage,  or  district  with  which  such  contract  shall  have  been  made, 
or  to  the  school  maintained  in  said  district,  and  the  trua- 
tees  thereof  may  contract  for  such  conveyance  when  so  author- 
ized in  accordance  with  such  rules  and  regulations  as  they  may 
establish,  and  for  the  purpose  of  defraying  any  expense  incurred 
in  carrying  out  the  provisions  of  this  subdivision,  they  may  if 
necessary  use  any  portion  of  the  public  money  apportioned  to 
such  district  as  a  district  quota. 

Formerly  L.   1894,  ch.  656,  tit.  7,  §   14    part,  as  am'd  by  L.  1896, 
ch.  264,  §  5;  L.  1903,  ch.  175,  §  1,  and  L.  1906,  ch.  150,  §  1. 

§  97.  Vote  to  be  by  ballot  on  proposition  to  expend 
money.  In  all  propositions  arising  at  said  district  meetingR,  in- 
volving the  expenditure  of  money,  or  authorizing  the  levy  of 
taxes,  the  vote  thereon  shall  be  by  ballot,  or  ascertained  by 
taking  and  recording  the  ayes  and  noes  of  such  qualified  voters 
attending  and  voting  at  such  district  meetings. 

Formerly  L.  1894,  ch.  656,  tit.  7,  §  14,  subd.  18. 


ARTICLE  5 
Sohool  Buildingrs  and  Sites 

Section  110.  No  school-house  shall  be  built  on  town  line. 

111.  Plans  and  specifications  of  new  buildings  must  be 

approved  by  commissioner  of  education. 

112.  Outside  stairways. 

113.  Use  of  school  buildings  for  examinations. 

114.  Use  of  school-house  out  of  school  hours. 

115.  Condemnation  of  school-houses  and  erection  of  new 

school-houses  in  place  thereof. 

116.  Provision  for  outbuildings. 

117.  When  board  of  education  may  designate  site  without 

vote  of  district. 

118.  Requisites  for  change  of  site. 

119.  Site,  how  designated. 

120.  Sale  of  former  school-house  or  site. 

121.  Application  of  proceeds  of  sale. 

122.  Condemnation  of   land   for   school-house   sites   au- 

thorized. 
122.  Last  section  limited. 
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Section  124.  Vesting  of  title  of  lands  in  oertain  cases. 

125.  Application  to  certain  districts. 

126.  School  taxes  and  school  bonds. 

§   110.  No  sohool-house  sliall  be  built  on  town  line. 

No  school-house  shall  be  built  so  as  to  stand  on  the  division  line 
of  any  two  towns. 

Formerly  L.  1894,  ch.  656,  tit.  7,  S  16. 

§  111.  Plans  and  speoifloations  of  new  bnildinga 
mnst  be  approved  by  commissioner  of  ednoation.  1.  No 

school-house  shall  hereafter  be  erected  in  any  city  of  the  third 
class  or  in  any  incorporated  village  or  school  district,  and  no 
addition  to  a  school  building  in  any  such  place  shall  hereafter 
be  erected,  the  cost  of  which  shall  exceed  five  hundred  dol- 
lars, until  the  plans  and  specifications  for  the  same  shall  have 
been  submitted  to  the  commissioner  of  education  and  his  approval 
indorsed  thereon.  Such  plans  and  specifications  shall  show  in 
detail  the  ventilation,  heating  and  lighting  of  such  buildings. 

2.  Such  commissioner  of  education  shall  not  approve  any  plans 
for  the  erection  of  any  school  building  or  addition  thereto  unless 
the  same  shall  provide  at  least  fifteen  square  feet  of  floor  space  and 
two  hundred  cubic  feet  of  air  space  for  each  pupil  to  be  accommo- 
dated in  each  study  or  recitation  room  therein,  and  no  such  plans 
shall  be  approved  by  him  unless  provision  is  made  therein,  for 
assuring  at  least  thirty  cubic  feet  of  pure  air  every  minute  per 
pypil,  and  the  facilities  for  exhausting  the  foul  or  vitiated  air 
therein  shall  be  positive  and  independent  of  atmospheric  changes. 

3.  No  tax  voted  by  a  district  meeting  or  other  competent  au- 
thority in  any  such  city,  village  or  school  district  exceeding  the 
sum  of  five  hundred  dollars,  shall  be  levied  by  the  trustees  until 
the  commissioner  of  education  shall  certify  that  the  plans  and 
specifications  for  the  same  comply  with  the  provisions  of  this 
section. 

4.  All  school-houses  for  which  plans  and  detailed  statements 
shall  be  filed  and  approved,  as  required  by  this  section,  shall 
have  all  halls,  doors,  stairways,  seats,  passage-ways  and  aisles 
and  all  lighting  and  heating  appliances  and  apparatus  ar- 
ranged to  facilitate  egress  in  cases  of  fire  or  accident 
and  to  afford  the  requisite  and  proper  accommodations  for 
public  protection  in  such  cases.  All  exit  doors  shall  open  out- 
wardly, and  shall,  if  double  doors  be  used,  be  fastened  with  mov- 
able bolts  operated  simultaneously  by  one  handle  from  the  inner 
face  of  the  door.     No  staircase  shall  be  constructed  with  winder 
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steps  in  lieu  of  a  platform  but  shall  be  constructed  with  straight 
runs,  changes  in  direction  being  made  hj  platforms.  "No  door 
shall  open  immediately  npon  a  flight  of  stairs,  but  a  landing  at 
least  the  width  of  the  door  shall  be  provided  between  such  stairs 
and  such  doorway. 

Formerly  L.  1894,  ch.  656,  tit.  7,  |  17,  as  am'd  by  L.  1904,  ch.  281, 
f  1. 

§  112.  Outside  stairways.  All  school  buildings  in  the 
state,  other  than  in  the  city  of  New  York,  which  are  more  than 
two  stories  high^  shall  have  properly  constructed  stairways  on  the 
outside  thereof,  with  suitable  doorways  leading  thereto,  from  eadi 
story  above  the  first,  for  use  in  case  of  fire.  Such  stairways  shall 
be  kept  in  good  order  and  free  from  obstruction.  It  shall  be  the 
duty  of  the  trustee  or  board  of  education  having  charge  of  said 
school  buildings  to  cause  such  stairways  to  be  constructed  and 
maintained,  and  the  reasonable  and  proper  cost  thereof  shall  in 
each  case  be  a  legal  charge  upon  the  district  or  city,  and  shall  be 
raised  by  tax,  as  other  moneys  are  raised  for  school  purposes. 

Formerly  L.  1894,  ch.  556,  tit.  7,  §  49. 

§   113.  Use  of  school  buildings  for  examinations* 

It  shall  be  the  duty  of  all  trustees  and  boards  of  education 
for  school  districts  under  the  supervision  of  school  commis- 
sioners, to  grant  the  use  of  any  school  building  under  their  charge 
for  all  examinations  appointed  by  the  commissioner  of  education 
upon  the  written  request  of  the  school  commissioner  having 
jurisdiction  over  the  same. 

Formerly  L.  1894,  ch.  556,  tit.  6,  S  16. 

§  114.  Use  of  school-honse  ont  of  school  honrs.    The 

trustees,  or  any  one  of  them,  if  not  forbidden  by  another,  may 
freely  permit  the  school-house,  when  not  in  use  for  the  district 
school,  to  be  used  by  persons  assembling  therein  for  the  purpose 
of  giving  and  receiving  instruction  in  any  branch  of  education  or 
learning:,  or  in  the  science  or  practice  of  music. 

Formerly  L.  1894,  ch.  556,  tit.  7,  §  52. 

§  115.  Condemnation  of  school-honses  and  eree« 
tion  of  nevfr  scliool-honses  in  place  tihereof.      1.    A 

school  commissioner  may  by  an  order  under  his  hand,  reciting 
the  reason,  condemn  a  school-house,  if  he  deems  it  wholly  unfit  for 
use  and  not  worth  repairing,  and  deliver  the  order  to  the  trustees, 
or  to  one  of  them,  and  transmit  a  copy  to  the  commissioner  of 
education.     S  .ich  order,  if  no  time  for  its  taking  effect  be  stated 
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in  it,  shall  take  effect  immediately.  He  shall  also  state  therein 
what  sum  will,  in  his  opinion,  be  necessary  to  erect  a  scfaool- 
hoiise  capable  of  accommodating  the  children  of  the  district. 

2.  Immediately  upon  the  receipt  of  said  order,  the  trustees 
of  such  district  shall  call  a  special  meeting  of  the  inhabitants 
of  said  district,  for  the  purpose  of  considering  the  question  of 
building  a  school-house  therein.  Such  meeting  shall  have  power 
to  determine  the  size  of  said  school-house,  the  material  to  be 
used  in  its  erection,  and  to  vote  a  tax  to  build  the  same.  But  such 
meeting  shall  have  no  power  to  reduce  the  estimate  made  by  the 
commissioner  aforesaid  by  more  than  twenty-five  per  centum  of 
su(4i  estimate. 

3.  And  where  no  tax  for  building  such  house  shall  have 
been  voted  by  such  district  within  thirty  days  from  the  time 
of  holding  the  first  meeting  to  consider  the  question,  then  it  shall 
be  the  duty  of  the  trustees  of  such  district  to  Contract  for  the 
building  of  a  school-house  capable  of  accommodating  the  chil- 
dren of  the  district,  and  to  levy  a  tax  to  pay  for  the  same,  which 
tax  shall  not  exceed  the  sum  estimated  as  necessary  by  the  com- 
missioner aforesaid,  and  which  shall  not  be  less  than  such  esti- 
mated sum  by  more  than  twenty-five  per  centum  thereof.  But 
such  estimated  sum  may  be  increased  by  a  vote  of  the  inhabitants 
at  any  school  meeting  subsequently  called  and  held  according  to 
law. 

Formerly  L.  1894,  ch.  556,  tit.  6,  §  13,  iubd.  4,  as  am*d  by  L.  1897, 
ch.  512,  §  1. 

§  116.  Provision  for  outbuildings.  1.  The  trustees 
in  the  several  school  districts  shall  provide  suitable  and  con- 
venient water-closets  or  privies  for  each  of  the  schools  under 
their  charge,  at  least  two  in  number,  which  shall  be  entirely 
separated  each  from  the  other,  and  having  separate  means  of 
access,  and  the  approaches  thereto  shall  be  separated  by  a  sub- 
stantial close  fence  not  less  than  seven  feet  in  height.  It  shall  be 
the  duty  of  the  trustees  aforesaid  to  keep  the  same  in  a  clean  and 
wholesome  condition,  and  a  failure  to  comply  with  the  foregoing 
provisions  of  this  section  on  the  part  of  such  trustees,  shall  be 
sufficient  ground  for  their  removal  from  office,  and  for  with- 
holding from  the  district  any  share  of  the  public  moneys  of  the 
state.  Any  expense  incurred  by  such  trustees  in  carrying  out 
the  requirements  of  this  section  shall  be  a  charge  upon  the  dis- 
trict, when  such  expense  shall  have  been  approved  by  the  school 
commissioner  of  the  district  within  which  the  school  district  is 
located,  and  a  tax  may  be  levied  therefor  without  a  vote  of  the 
district. 

Formerly  L.  1894,  ch.  556,  tit.  7,  §  48. 
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2.  The  board  of  education  of  any  union  free  school  district 
or  of  a  city  shall  provide  and  maintain  suitable  and  con- 
venient water-closets  or  privies  for  each  of  the  schools  under 
their  charge,  at  least  two  in  number,  and  in  conformity  with  the 
provisions  and  penalties  of  this  section.  Any  expense  incurred 
by  said  board  in  carrying  out  the  foregoing  provisions  shall  be 
a  charge  upon  the  district;  and  a  tax  may  be  levied  therefor  with- 
out a  vote  of  the  district. 

Formerly  L.  1894,  ch.  556,  tit.  8,  §  15,  subd.  14. 

§  117.  Wben  board  of  ednoation  may  designate 
site  without  vote  of  district.  A  board  of  education  in  a 
union  free  school  district  containing  a  population  of  five  tliousand 
or  more  may,  without  a  vote  of  the  qualified  voters  of  said  district, 
designate  sites  or  additions  thereto  for  school-houses. 

.  Formerly  L.  1894,  ch.  656,  tit.  8,  |  15,  subd.  16,  as  added  by  L. 
1903,  ch.  112,  §  1. 

§  118.  Requisites  for  change  of  site.  So  long  as  a  dis- 
trict shall  remain  unaltered,  the  site  of  a  school-house  owned 
by  it,  upon  which  there  is  a  school-house  erected  or  in  process  of 
erection,  shall  not  be  changed,  nor  such  school-house  be  removed, 
unless  by  the  consent,  in  writing,  of  the  school  commissioner  hav- 
ing jurisdiction ;  nor  with  such  consent,  unless  a  majority  of  all 
the  legal  voters  of  said  district  present  and  voting,  to  be  ascer- 
tained by  taking  and  recording  the  ayes  and  noes,  at  a  special 
meeting  called  for  that  purpose,  shall  adopt  a  written  resolution 
designating  such  new  site,  and  describing  such  new  site  by  metes 
and  bounds. 

Formerly  L.  1894,  ch.  656,  tit.  7,  §  19. 

§  119.  Site,  how  designated.  The  designation  of  a 
site  by  any  school  district  meeting  shall  be  by  written  resolution 
containing  a  description  thereof  by  metes  and  bounds,  and  such 
resolution  must  receive  the  assent  of  a  majority  of  the  qualified 
voters  present  and  voting  at  said  meeting,  to  be  ascertained  by 
taking  and  recording  the  ayes  and  noes. 

Formerly  L.  1894,  ch.  666,  tit.  8,  S  10  part,  as  am'd  by  L.  1895,  ch. 
273,  §  1,  and  L.  1890,  ch.  264,  |  15. 

§   120.  Sale  of  former  school-honse  or  site.  Whenever 

the  site  of  a  school-house  shall  have  been  changed,  as  herein 
provided,  the  inhabitants  of  a  district  entitled  to  vote,  law- 
fully assembled  at  any  district  meeting,  shall  have  power,  by  a 
majority  of  the  votes  of  those  present,  to  direct  the  sale  of  the 
former  site  or  lot,  and  the  buildings  thereon  and  appurtenances 
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or  any  part  thereof,  at  such  price  and  upon  such  terms  as 
they  shall  deem  proper;  and  any  deed  duly  executed  by  the 
trustees  of  such  district,  or  a  majority  of  them,  in  pursuance  of 
such  direction,  shall  be  valid  and  effectual  to  pass  all  the  estate 
or  interest  of  such  school  district  in  the  premises,  and  when  a 
credit  shall  be  directed  to  be  given  upon  such  sale  for  the  consid- 
eration money,  or  any  part  thereof,  the  trustees  are  hereby  au- 
thorized to  take  in  their  corporate  name  such  security  by  bond 
and  mortgage,  or  otherwise,  for  the  payment  thereof,  as  they  shall 
deem  best,  and  shall  hold  the  same  as  a  corporation,  and  account 
therefor  to  their  successors  in  office  and  to  the  district,  in  the  man- 
ner they  are  now  required  by  law  to  account  for  moneys  received 
by  them;  and  the  trustees  of  any  such  district  for  the  time  being 
may,  in  their  name  of  office,  sue  for  and  recover  the  moneys  due 
and  unpaid  upon  any  security  so  taken  by  them  or  their  prede- 
cessors. 

Formerly  L.  1894,  cb.  566,  tit.  7,  §  20. 

§  121. •Application  of  proceeds  of  sale.  All  moneys 
arising  from  any  sale  made  in  pursuance  of  the  last  pre- 
ceding section,  shall  be  applied  to  the  expenses  incurred  in  pro- 
curing a  new  site,  and  in  removing  or  erecting  thereon  a  school- 
house,  and  improving  and  furnishing  such  site  and  house,  and 
their  appurtenances,  so  far  as  snch  application  shall  be  neces- 
sary ;  and  the  surplus,  if  any,  shall  be  devoted  to  the  purchase  of 
school  apparatus  and  the  support  of  the  school,  as  the  inhabitants 
at  any  annual  meeting  shall  direct. 

Formerly  L.  1894,  ch.  566,  tit.  7,  §  21. 

§  122.  Condemnation  of  land  for  sckool-house  sites 
anthorized*  Land  for  the  site  of  a  school-house  in  any  school 
district  or  additional  land  adjoining  to  and  for  the  enlarge- 
ment of  an  established  site  in  any  school  district,  may  be  acquired 
in  cases  where  the  owners  thereof,  or  some  of  them,  shall  not 
consent  to  sell  the  same  for  such  purpose,  or  the  trustees  or 
board  of  education  of  the  district  can  not  agree  with  such  owners 
or  some  of  them,  upon  the  price  or  value  thereof,  as  real  prop- 
erty for  public  use  is  taken  under  and  pursuant  to  the  laws  of 
the  state.  The  trustees  or  board  of  education  of  any  such  school 
district  are  hereby  authorized  and  empowered  to  institute,  carry 
on  and  complete  the  proceedings  necessary  for  acquiring  said 
land,  and  the  title  thereto,  for  and  on  behalf  of  such  district. 
The  method  of  procedure  to  acquire  such  land  shall  be  that 
prescribed  for  the  condemnation  of  real  property  for  public  use 
in  title  one  of  chapter  twenty-three  of  the  code  of  civil  pro- 
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cedure,  and  any  amendments  thereof,  entitled  '^prooeedin^  for 
the  condemnation  of  real  property,"  and  known  as  the  "con- 
demnation law." 

Formerly  L.  1894,  eh.  556,  tit.  9,  §  1,  as  am'd  bj  L.  1901,  ch.  480,  |  1. 

§  123.  Last  section  limited.  The  proyifiions  of  the  fore- 
going section  shall  not  apply  to  cities  of  more  than  thirty 
thousand  inhabitants  nor  shall  it  be  lawful  under  said  section  to 
acquire  title  to  less  than  the  whole  of  any  city  or  village  lot,  with 
t  he  erections  thereon,  if  any,  without  the  consent  of  such  owners ; 
nor  beyond  the  corporate  limits  of  cities,  to  any  garden  or 
orchard,  or  any  part  thereof,  nor  to  any  part  of  any  yard  or 
inclosure  necessary  to  the  use  and  enjoyment  of  buildings,  or  any 
fixtures  or  erections  for  the  purposes  of  trade  or  manuf acturea, 
without  the  consent  of  the  owners  thereof. 

Formerly  L.  1894,  eh.  556,  tit.  9,  §  2,  as  am'd  by  L.  1904,  ch.  305,  §  1. 

§   124.  Vesting  of  title  of  lands  in  certain  cases. 

Boards  of  education  in  cities  of  not  more  than  thirty  thou- 
sand inhabitants  are  hereby  clothed  with  all  the  powers  of 
trustees,  and  the  title  to  any  and  all  lands  acquired  in  any  city 
under  the  provisions  of  section  one  hundred  and  twenty-two  of 
this  chapter  shall  vest  in  the  board  of  education  thereof,  or  such 
other  corporate  body  as  is  by  law  vested  with  the  title  to  the 
school  lands  in  such  city.  But  nothing  herein  contained  shall  be 
construed  to  limit  or  circumscribe  the  powers  and  duties  heretofore 
lodged  in  such  board  of  education  by  law, 

Formerly  L.  1894,  ch.  556,  tit.  9,  §  3. 

§  125.  Application  to  certain  districts.  The  pro- 
visions of  section  one  hundred  aiiH  twenty-two  of  this  article 
shall  apply  to  union  free  school  districts  and  to  districts 
organized  under  special  laws;  and  the  trustees  of  such  districts 
and  the  boards  of  education  organized  under  special  laws  shall 
be  and  are  hereby  clothed  with  all  the  powers  vested  in  trustees 
in  the  three  preceding  sections. 

Formerly  L.  1894,  ch.  556,  tit.  9,  |  5. 

§  126.  School  taxes  and  school  bonds.  1.  A  majority 
of  the  voters  of  any  school  district,  present  at  any  annual  or 
special  district  meeting,  duly  convened,  may  authorize  such 
acts  and  vote  such  taxes  as  they  shall  deem  expedient  for 
making  additions,  alterations  or  improvements  to  or  in  the 
sites  or  structures  belonging  to  the  district,  or  for  the  purchase 
of  other  sites  or  structures,  or  for  a  change  of  sites,  or  for  the 
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erection  of  new  buildings,  or  for  buying  apparatus,  or  fixtures, 
or  for  paying  the  wages  of  teachers  and  the  necessary  expenses 
of  the  school,  or  for  such  other  purpose  relating  to  the  support 
and  welfare  of  the  school  as  they  may,  by  resolution,  approve. 

2.  On  all  propositions  arising  at  said  meetings  involving 
the  expenditure  of  money,  or  authorizing  the  levy  of  a  tax 
in  one  sum  or  by  instalments,  the  vote  thereon  shall  be  by 
ballot,  or  ascertained  by  taking  and  recording  the  ayes  and 
noes  of  such  qualified  voters  attending  and  voting  at  such  meet- 
ings; and  they  may  direct  the  moneys  so  voted  to  be  levied  in 
one  sum,  or  by  instalments. 

3.  No  addition  to  or  change  of  site  or  purchase  of  a  new  site 
or  tax  for  the  purchase  of  any  new  site  or  structure,  or  for  the 
purchase  of  an  addition  to  the  site  of  any  school-house,  or  for 
building  any  new  school-house  or  for  the  erection  of  an  addition 
to  any  school-house  already  built,  shall  be  voted  at  any  such  meet- 
ing in  a  union  free  school  district  unless  a  notice  by  the  board  of 
education  stating  that  such  tax  will  be  proposed,  and  specifying 
the  amount  and  object  thereof,  shall  have  been  published  once  in 
each  week  for  the  four  weeks  next  preceding  such  district  meet- 
ing, in  two  newspapers  if  there  shall  be  two,  or  in  one  newspaper 
if  there  shall  be  but  one,  published  in  such  district.  But  if  no 
newspaper  shall  then  be  published  therein,  the  said  notice  shall 
be  posted  in  at  least  twenty  of  the  most  public  places  in  said  dis- 
trict twenty  days  before  the  time  of  such  meeting.  In  a  common 
school  district  the  notice  of  a  special  meeting  to  authorize  any  of 
the  improvements  enumerated  in  this  section  shall  be  given  as 
provided  in  section  eighty-eight. 

4.  And  whenever  a  tax  for  any  of  the  objects  hereinbefore 
specified  shall  be  legally  voted  the  board  of  trustees  or  board 
of  education  shall  make  out  their  tax  list,  and  attach  their  war- 
rant thereto,  in  the  manner  provided  in  article  fifteen  of  this 
chapter,  for  the  collection  of  school  district  taxes,  and  shall  cause 
such  taxes  or  such  instalments  to  be  collected  at  such  times  as  they 
shall  become  due. 

6.  No  vote  to  raise  money  shall  be  rescinded,  nor  the  amount 
thereof  be  reduced  at  any  subsequent  meeting,  unless  it  be  an 
adjourned  meeting  or  a  meeting  called  by  regular  and  legal 
notice,  which  shall  specify  the  proposed  action,  and  at  which  the 
vote  upon  said  proposed  reduction  or  rescinding  shall  be  taken 
by  ballot  or  by  taking  and  recording  the  ayes  and  noes  of  the 
qualified  voters  attending  and  voting  thereat. 

Formerly  L.  1S94,  ch.  656,  tit.  8,  |  10  part,  as  am'd  by  L.  1895,  ch. 
273,  S  1^  and  L.  1896,  ch.  264,  |  15. 
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ARTICLE  6 

School  District  Officers;  General  Provisions 

Section  140.  Certain  persons  ineligible  to  certain  ofSces. 

141.  Qualifications  of  officers. 

142.  Terms  of  office. 

143.  Terms  of  officers  of  newly  created  district. 

144.  Number  of  trustees ;  determination  of  change. 

145.  Election  of  officers. 

146.  Notice  and  acceptance  of  election. 

147.  Refusal  of  tnistee  to  serve. 

148.  Penalty  for  refusal  to  serve  or  perform  duty. 

149.  Vacating  office. 

150.  Filling  vacancy  in  office  of  trustee. 

151.  Filling  vacancy  in  office  of  clerk,  collector  or  treas- 

urer. 

152.  Notice  of  appointment  to  fill  vacancy  and  filing 

thereof. 

§   140.  Certain  persons  ineligible  to  certain  offices. 

No  school  commissioner  or  supervisor  is  eligible  to  the  office  of 
trustee  or  member  of  a  board  of  education,  and  no  trustee  can 
hold  the  office  of  district  clerk,  collector,  treasurer  or  librarian. 

Formerly  L.  1894,  ch.  556.  tit.  7,  S  22  part,  and  tit.  8,  8  6  part,  as 
am'd  by  L.  1806,  ch.  264,  §  12. 

Not  more  than  one  member  of  a  family  shall  be  a  member  of 
the  same  board  of  education  in  any  school  district. 

Formerly  L.  1894,  ch.  556,  tit.  8,  §  8  part,  as  am'd  by  L.  1895,  ch. 
337,  §  1,  and  L.  1896,  ch.  264,  §  14. 

§  141.  Qnaliflcations  of  officers.  Every  district  officer 
must  be  a  resident  of  his  district,  and  qualified  to  vote  at 
its  meetings.  No  person  shall  be  eligible  to  hold  any  school  dis- 
trict office  who  can  not  read  and  write  and  a  treasurer  must  be 
a  taxable  inhabitant  of  the  district. 

Formerly  L.  1894,  ch.  556,  tit.  7,  |  14,  subd.  6  part,  and  tit.  7,  |  23. 

§  142.  Terms  o£  office.  From  one  annual  meeting  to  the 
next  is  a  year  within  the  meaning  of  the  following  pro- 
visions: The  term  of  office  of  a  sole  trustee  of  a  district  is  one 
year.  The  full  term  of  a  joint  trustee  is  three  years,  but  a  joint 
trustee  may  be  elected  for  one  or  two  years,  as  herein  provided. 
The  term  of  office  of  all  other  district  officers  is  one  year.    Every 
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district  oflScer  shall  hold  his  office,  unless  removed  during  his 
term  of  office,  until  his  successor  shall  be  elected  or  appointed. 

Formerly  L,  1894,  ch.  556,  tit.  7,  §  24. 

§   143.  Terms  of  officers  of  ne'v^ly  created  district. 

The  terms  of  all  officers  elected  at  the  first  meeting  of  a 
newly  created  district  shall  expire  on  the  first  Tuesday  of  August, 
next  thereafter. 

Formerly  L.  1894,  ch.  666,  tit.  7,  |  25. 

§  144.  Number  of  trustees;  determiiiation  of 
change,  l.  On  the  first  Tuesday  of  August  next  after  the  erec- 
tion of  a  district,  at  its  first  annual  meeting,  the  electors  shall  de- 
termine, by  resolution,  whether  the  district  shall  have  one  or  three 
trustees ;  and  if  they  resolve  to  have  three  trustees,  shall  elect  the 
three  for  one,  two  and  three  years,  respectively,  and  shall  designate 
by  their  votes  for  which  term  each  is  elected ;  thereafter  in  such 
district,  one  trustee  shall  be  elected  at  each  annual  meeting  to  fill 
the  office  of  the  outgoing  trustee. 

2.  The  electors  of  any  district  having  three  trustees  shall 
have  power  to  decide  by  resolution,  at  any  annual  meet- 
ing, whether  the  district  shall  have  a  sole  trustee  or  three 
trustees,  and  if  they  resolve  to  have  a  sole  trustee,  the  trustees 
in  office  shall  continue  in  office  until  their  terms  of  office  shall 
expire,  and  no  election  of  a  trustee  shall  be  had  in  the  district 
until  the  offices  of  such  trustees  shall  become  vacant  by  the  ex- 
piration of  their  terms  of  office  or  otherwise,  and  thereafter  but 
one  trustee  shall  be  elected  for  said  district. 

8.  The  electors  of  a  district  having  but  one  trustee  may  de- 
termine at  an  annual  meeting,  by  a  two-thirds  vote  of  the  legal 
voters  present  thereat,  to  have  three  trustees ;  and  upon  the  adop- 
tion of  a  resolution  to  that  effect,  shall  proceed  to  elect  three  trus- 
tees or  such  number  as  may  be  necessary  to  form  a  board  of 
three  trustees,  in  the  sam«  manner  as  provided  in  this  section 
for  the  election  of  three  trustees  at  the  first  annual  meeting  after 
the  erection  of  a  district;  and  thereafter  in  such  district,  one 
trustee  shall  be  elected  for  three  years,  at  each  annual  meeting, 
to  fill  the  office  of  the  outgoing  trustee. 

Formerly  L.  1894,  ch.  656,  tit.  7,  §  26. 

§  145.  Election  of  officers.  All  district  officers  shall  be 
elected  by  ballot.  At  elections  of  district  officers,  the  trustees 
shall  provide  a  suitable  ballot-box.  Two  inspectors  of  election 
shall  be  appointed  in  such  manner  as  the  meeting  shall  determine, 
who  shall  receive  the  votes  cast,  and  canvass  the  same,  and  an- 
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nounce  the  result  of  the  ballot  to  the  chairman.  A  poll-list  con- 
taining the  name  of  every  person  whose  vote  shall  be  received 
shall  be  kept  by  the  district  clerk,  or  the  clerk  for  the  time  of  the 
meeting.  The  ballots  shall  be  written  or  printed,  or  partly  written 
and  partly  printed,  containing  the  name  of  the  person  voted  for 
and  designating  the  office  for  which  each  is  voted  for.  The  chair- 
man shall  declare  to  the  meeting  the  result  of  each  ballot,  as  an- 
nounced to  him  by  the  inspectors,  and  the  persons  having  the  ma- 
jority of  votes,  respectively,  for  the  several  offices,  shall  be  elected. 

Formerly  L.  1894,  eh.  556,  tit.  7,  §  14,  subd.  4  part. 

§  146.  Notice  and  acceptance  of  election.  It  shall 
be  the  duty  of  the  district  clerk,  or  of  any  person  who  shall 
act  as  clerk  at  any  district  meeting,  when  any  officer  shall  be 
elected,  forthwith  to  give  the  person  elected  notice  thereof  jgv  writ- 
ing; and  such  person  shall  be  deemed  to  have  accepted  the  office, 
unless,  within  five  days  after  the  service  of  such  notice,  he  shall 
file  his  written  refusal  with  the  clerk.  The  presence  of  any 
such  person  at  the  meeting  which  elects  him  to  office,  shall  be 
deemed  a  sufficient  notice  to  him  of  his  election. 

Formerly  L.  1894,  ch.  656,  tit.  7,  §  27. 

§  147.  Refusal  of  trnstee  to  serve.  A  trustee  who 
publicly  declares  that  he  will  not  accept  or  serve  in  the  office 
of  trustee,  or  who  refuses  or  neglects  to  attend  three  successive 
meetings  of  the  board,  of  which  he  is  duly  notified,  without  ren- 
dering a  good  and  valid  excuse  therefor  to  the  other  trustees,  or 
trustee,  where  there  are  but  two,  vacates  his  office  by  refusal  to 
serve. 

Formerly  L.  1894,  ch.  556,  tit.  7,  S  30. 

§  148»  Penalty  for  refnsal  to  serve  or  perform 
duty.  Every  person  chosen  or  appointed  to  a  school  district 
office,  who,  being  duly  qualified  to  fill  the  same,  shall  refuse  to 
serve  therein,  shall  forfeit  five  dollars;  and  every  person  so  chosen 
or  appointed,  who,  not  having  refused  to  accept  the  office,  shall 
wilfully  neglect  or  refuse  to  perform  any  duty  thereof,  shall  by 
such  neglect  or  refusal  vacate  his  office  and  shall  forfeit  the  sum 
of  ten  dollars.  These  penalties  are  for  the  benefit  of  the 
schools  of  the  district.  But  the  school  commissioner  of  the  com- 
missioner district  wherein  any  such  person  resides  may  accept 
his  written  resignation  of  the  office,  and  the  filing  of  such  resigna- 
tion and  acceptance  in  the  office  of  the  district  clerk  shaU  be  a 
bar  to  the  recovery  of  either  penalty  in  this  section  mentioned;  or 
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such  resignation  may  be  made  to  and  accepted  by  a  district 
meeting. 

Formerly  L.  1894,  ch.  €58,  tit.  7,  |  33. 

§  14:9.  VacatiAg  office.  1.  The  collector  or  treasurer  va- 
cates his  office  by  not  executing  a  bond  to  the  trustees,  as  herein- 
after required,  and  the  trustees  may  supply  the  vacancy, 

2.  A  trustee  or  a  member  of  a  board  of  education  vacates  his 
office  by  the  acceptance  of  either  the  office  of  school  commissioner 
or  supervisor. 

Formerly  L.  1894,  ch.  556,  tit.  7,  §§  22  part,  28,  and  tit.  8,  §   5 
part,  as  am'd  by  L.  1«96,  ch.  264,  §  12. 

§   150.  Filling  Tacancy  in  office  of  trustee.     In  case 

the  office  of  a  trustee  shall  be  vacated  by  his  death,  refusal  to 
serve,  incapacity,  removal  from  the  district,  or  by  his  being 
removed  from  the  office,  oi;  in  any  other  manner,  and  the  vacancy 
be  not  supplied  by  a  district  meeting  within  one  month  thereafter, 
the  school  commissioner  of  the  commissioner  district,  within  which 
the  school-house  or  principal  school-house  of  the  district  is  situ- 
ated, may,  by  a  writing,  under  his  hand,  appoint  a  competent 
person  to  fill  it.  If  such  vacancy  is  supplied  by  a  district  meet- 
ing, it  shall  be  for  the  balance  of  the  unexpired  term;  but  when 
such  vacancy  is  supplied  by  appointment  by  a  school  commissioner 
it  shall  be  only  until  the  next  annual  meeting  of  the  district. 

Formerly  L.  1894,  ch.  656,  tit.  7,  §  29. 

§  151.  Filling  vacancy  in  office  of  clerk,  collector 
or  treasurer.  Any  vacancy  in  the  office  of  clerk,  collector  or 
treasurer,  may  be  supplied  by  appointment  under  the  hands  of 
the  trustees  of  the  district,  or  a  majority  of  them,  and  the  ap^ 
pointees  shall  hold  their  respective  offices  until  the  next  annual 
meeting  of  the  district,  and  until  others  are  elected  and  take 
their  places. 

Formerly  L.  1894,  ch.  556,  tit.  7,  §  31. 

§  152.  Notice  of  appointnient  to  All  vacancy  ana 
filing  thereof.  Every  appointment  to  fill  a  vacancy  shall  be 
forthwith  filed,  by  the  school  commissioner  or  trustees  making  it, 
in  the  office  of  the  district  clerk,  who  shall  immediately  give  notice 
of  the  appointment  to  the  person  appointed. 

roimerly  L.  1894,  ch.  556,  tit.  7,  §  32. 
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ARTICLE  7 

District  Clerk,  Treasurer,  Collector 

Section  170.  Duties  of  district  clerk. 

171.  Duties  of  district  treasurer. 

172.  Collector's  bond. 

173.  Collector  to  disburse  teachers'  fund. 

174.  Clerk,  treasurer  and  collector  in  union  free  school 

district. 

175.  Payments  and  reports  by  collector. 

176.  Liability  of  collector  for  moneys  lost 

177.  Eemedy  of  trustees  against  collector  in  default. 

§  170.  Duties  of  district  clerk.  It  shall  be  the  duty  of 
the  clerk  of  each  school  district : 

1.  To  record  the  proceedings  of  all  meetings  of  the  voters  of 
his  district  in  a  book  to  be  provided  for  that  purpose  by  the  dis- 
trict, and  to  enter  therein  true  copies  of  all  reports  made  by  the 
trustees  to  the  school  commissioner. 

2.  To  give  notice,  in  the  manner  prescribed  by  section  eighty- 
five,  or  by  the  inhabitants,  pursuant  to  such  section,  of  the  time 
Rnd  place  of  holding  special  district  meetings  called  by  the  trustees. 

3.  To  affix  a  notice  in  writing  of  the  time  and  place  of  any 
adjourned  meeting,  when  the  meeting  shall  have  been  adjourned 
for  a  longer  time  than  one  month,  in  at  least  five  of  the  most 
public  places  of  such  district,  at  least  five  days  before  the  time 
appointed  for  such  adjourned  meeting. 

4.  To  give  the  required  notice  of  every  annual  district  meeting. 

5.  To  give  notice  immediately  to  every  person  elected  or  ap- 
pointed to  office  of  his  election  or  appointment ;  and  also  to  report 
to  the  town  clerk  of  the  town  in  which  the  school-house  of  his 
district  is  situated,  the  names  and  post-office  addresses  of  such 
officers,  under  a  penalty  of  five  dollars  for  neglect  in  each  instance. 

6.  To  notify  the  trustees  of  every  resignation  duly  accepted  by 
the  school  commissioner. 

7.  To  keep  and  preserve  all  records,  books  and  papers  belong- 
ing to  his  office  and  to  deliver  the  same  to  his  successor.  For  a 
refusal  or  neglect  so  to  do,  he  shall  forfeit  fifty  dollars  for  the 
benefit  of  the  schools  of  the  district,  to  be  recovered  by  the  trustees. 

8.  To  obey  the  order  of  the  school  commissioners  as  to  deposit- 
ing the  books,  papers  and  records  of  his  office  in  the  town  clerk's 
office  in  case  the  district  shall  be  dissolved. 
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9.  To  attend  all  meetings  of  the  board  of  trustees  when  notified, 
and  keep  a  record  of  their  proceedings  in  a  book  provided  for 
that  purpose. 

10.  To  call  special  meetings  of  the  inhabitants  whenever  all 
the  trustees  of  the  district  shall  have  vacated  their  oflSce. 

11.  The  records,  books  and  papers  belonging  or  appertaining 
to  the  office  of  the  clerk  of  any  school  district,  as  in  this  section 
mentioned,  are  hereby  declared  to  be  the  property  of  said  school 
district,  and  shall  be  open  for  inspection  by  any  qualified  voter 
of  the  district  at  all  reasonable  hours,  and  any  such  voter  may 
make  copies  thereof. 

Formerly  L.  1894,  ch.  558,  tit.  7,  §  34. 

§  171.  Duties  of  district  treasurer.  1.  The  treas- 
urer of  a  school  district  shall  be  the  custodian  of  all  moneys  be- 
longing to  the  district  from  whatever  source  derived,  and  it  is 
hereby  made  the  duty  of  the  trustees  of  such  district  to  pay  to 
such  treasurer  any  and  all  moneys  that  may  come  into  their  handj^ 
belonging  to  such  district  derived  from  sales  of  personal  or  real 
property  of  the  district,  from  insurance  policies,  from  bonds  of 
the  district  issued  and  sold  by  them,  or  from  any  other  source 
whatever. 

2.  The  collector  of  such  district  shall  pay  over  to  such  treas- 
urer all  moneys  collected  by  him  under  and  by  virtue  of  any  tax 
list  and  warrant  issued  and  delivered  to  him. 

3.  Such  treasurer  is  hereby,  authorized  and  empowered  to 
demand  and  receive  from  the  supervisor  of  the  town  in  which 
such  school  district  is  situated  all  public  money  apportioned  to 
said  district. 

4.  It  shall  be  the  duty  of  such  treasurer  within  ten  days  after 
notice  of  his  election  to  execute  and  deliver  to  the  trustees  of 
such  district,  his  bond  in  such  sum  as  shall  have  been  fixed  by  a 
district  meeting  or  as  such  trustees  shall  require,  with  at  least 
two  sureties  to  be  approved  by  such  trustees,  conditioned  to  faith- 
fully discharge  the  duties  of  his  office,  and  to  well  and  truly 
account  for  all  moneys  received  by  him,  and  to  pay  over  any 
sums  of  money  remaining  in  his  hands  to  his  successor  in  office. 
Such  bond  when  so  executed  and  approved  in  writing  by  such 
trustees  shall  be  filed  with  the  district  clerk. 

5.  No  moneys  shall  Be  paid  out  or  disbursed  by  such  treasurer 
except  upon  the  written  orders  of  a  sole  trustee,  or  a  majority  of 
the  trustees. 

6.  Such  treasurer  shall,  whenever  required  by  such  trustees, 
report  to  them  a  detailed  statement  of  the  moneys  received  by 
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him,  and  his  disbursements,  and  at  the  annual  meeting  of  such 
district  he  shall  render  a  full  account  of  all  moneys  received  by 
him  and  from  what  source,  and  when  received,  and  all  disburse- 
ments made  by  him  and  to  whom  and  the  dates  of  such  disburse- 
ments respectively,  and  the  balance  of  moneys  remaining  in 
his  hands. 

Formerly  L.  1894,  ch.  656,  tit.  7,  S  36. 

§  172.  Collector's  bond.  1.  Within  such  time,  not  less 
than  ten  days,  as  the  trustees  shall  allow  him  for  the  purpose,  the 
collector,  before  receiving  the  first  warrant  for  the  collec- 
tion of  money,  shall  execute  a  bond  to  the  trustees,  with  one 
or  more  sureties,  to  be  approved  by  a  majority  of  the  trustees,  in 
such  amount  as  the  district  meeting  shall  have  fixed,  or  if  such 
meeting  shall  not  have  fixed  the  amount  then  in  such  amount  as 
the  trustees  shall  deem  reasonable,  conditioned  for  the  due  and 
faithful  execution  of  the  duties  of  his  office. 

2.  The  trustees,  upon  receiving  said  bond,  shall,  if  they 
approve  thereof,  indorse  their  approval  thereon,  and  forth- 
with deliver  the  same  to  the  town  clerk  of  the  town  in 
which  said  collector  resides,  and  said  clerk  shall  file  the  same 
in  his  ofiice,  and  enter  in  a  book  to  be  kept  by  him  for 
that  purpose,  a  memorandum,  showing  the  date  of  said  bond,  the 
names  of  the  parties  and  sureties  thereto,  the  amount  of  the  pen- 
alty thereof,  and  the  date  and  time  of  filing  the  same,  and  said 
town  clerk  is  authorized  to  receive  as  a  fee  for  such  filinsc  aiKl 
memorandum  the  sum  of  twenty-five  cents,  which  sum  is  hereby 
made  a  charge  against  the  school  district  interested  in  said  bond. 

Formerly  L.  1894,  ch.  556,  tit.  7,  §  80  part. 

§   173.  CToUeotor    to   disburse    teacliers'    fund.    In 

case  the  trustees  of  any  school  district,  other  than  one  within 
the  limits  of  any  city  or  incorporated  village,  or  one  having 
elected  a  treasurer,  shall  deem  it  for  the  best  interests  of  the 
district  or  the  public  to  have  the  collector  of  such  district  dis- 
burse to  teachers  the  money  apportioned  by  the  state  for  teachers' 
salary,  they  shall  so  direct,  by  resolution  to  be  entered  upon 
the  minutes  of  their  proceedings,  and  thereupon  the  said  col- 
lector, before  receiving  any  such  money  for  such  purpose,  shall 
execuie  a  bond  to  the  trustees,  with  two  or  more  sureties,  in 
double  the  amount  of  the  last  apportionment,  with  like  con- 
dition of  sureties,  approval  of  trustees,  and  amount  and  like 
dii*ections  as  to  filing  as  are  required  above  for  a  1>ond  for  the 
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collection  of  taxes,  and  conditioned  also  for  the  due  and  faithful 
execution  of  the  duties  of  his  office  as  such  disbursing  agent. 

Formerly  L.  1894,  ch.  556,  tit.  7,  I  80  part. 

§  174.  Clerk,  treasurer  and  ooUeotor  in  union  free 
scl&ool  district.  1.  In  every  union  free  school  district  the 
board  of  education  shall  have  power  to  appoint  one  of  their 
number,  or  a  qualified  voter  in  said  district,  and  a  person 
other  than  a  trustee  or  a  teacher  employed  in  said  district,  as 
clerk  of  the  board  of  education  of  such  district.  Such  clerk 
shall  also  act  as  clerk  of  said  district,  and  shall  perform  all  the 
clerical  and  other  duties  pertaining  to  his  office,  and  for  his 
services  he  shall  be  entitled  to  receive  such  compensation  as  shall 
be  fixed  at  an  annual  meeting  of  the  qualified  voters  of  such  dis- 
trict. In  case  no  provision  is  made  at  an  annual  meeting  of  the  in- 
habitants for  the  compensation  of  a  clerk,  then  and  in  that  case 
the  board  of  education  shall  have  power  to  fix  the  same  and 
said  board  of  education  shall  also  have  power  to  supply,  by 
appointment,  any  vacancy  in  the  office  of  such  clerk,  occasioned 
by  death,  resignatito,  removal  from  the  district  or  otherwise. 

2.  Said  board  of  education  in  every  union  free  school  district 
whose  limits  do  not  correspond  with  those  of  an  incorporated  vil- 
lage or  city  shall  also  have  power  to  appoint  one  of  the  taxable  in- 
habitants of  their  district  treasurer,  and  fix  his  compensation,  and 
another  collector  of  the  moneys  to  be  raised  within  the  same  for 
school  purposes,  who  shall  severally  hold  such  appointments  dur- 
ing the  pleasure  of  the  board.  Such  treasurer  and  collector  shall 
each,  and  within  ten  days  after  notice  in  writing  of  his  appoint- 
ment, duly  served  upon  him,  and  before  entering  upon  the  duties 
of  his  office,  execute  and  deliver  to  the  said  board  of  education  a 
bond,  with  such  sufficient  penalty  and  sureties  as  the  board  may 
require,  conditioned  for  the  faithful  discharge  of  the  duties  of 
his  office ;  and  in  case  such  bond  shall  not  be  given  within  the 
time  specified,  such  office  shall  thereby  become  vacant,  and  said 
board   shall  thereupon,   by  appointment,   supply  such  vacancy. 

Formerly  L.  1894,  cb.  556,  tit.  8,  f  7  part,  as  am'd  by  L.  1806,  ch. 
264,  I  13  and  L.  1897,  ch.  466,  8  1. 

3.  So  much  of  this  section  as  relates  to  the  election  of  a  derk 
shall  not  apply  to  the  towns  of  Cortlandt  and  White  Plains  in 
Westchester  county. 

Formerly  L.  1894,  ch.  556,  tit.  8,  f  42  part,  as  am'd  by  L.  1904,  ch. 
427,  {   1. 

21 
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§  175.  Payments   and   reports   by   collector.      The 

collector  shall  keep  in  his  possession  all  moneys  received  or  col- 
lected by  him  by  virtue  of  any  warrant,  or  received  by  him  from 
the  county  treasurer  or  board  of  supervisors  for  taxes  returned  as 
unpaid,  or  moneys  apportioned  by  the  state  or  raised,  by  direct 
taxation  for  teachers'  wages  or  library,  to  be  by  him  paid  out  upon 
the  written  order  of  a  majority  of  the  trustees;  said  collector, 
when  a  treasurer  shall  have  been  elected  in  his  district,  shall  pay 
over  the  moneys  collected  by  him  by  virtue  of  his  warrant,  to  said 
treasurer  as  provided  in  section  one  hundred  and  seventy-one; 
and  he  shall  report  in  writing,  at  the  annual  meeting,  all  his 
collections,  receipts  and  disbursements,  and  shall  report  to  the 
supervisor  on  or  before  the  first  Tuesday  of  March  in  each 
year  the  amounts  of  school  moneys  in  his  hands  not  paid  out  on 
trustees'  orders,  and  shall  pay  over  to  his  successor  in  office,  when 
such  successor  has  duly  qualified  and  given  a  bond  as  required 
by  section  one  hundred  and  seventy-two,  all  moneys  in  his  hands 
belonging  to  the  district. 

Formerly  L.  1894,  ch.  666,  tit.  7,  S  86. 

§   176.  liiability  of  collector  for  monejrs  lost.    If  by 

the  neglect  of  any  collector  any  moneys  shall  be  lost  to  any 
school  district,  which  might  have  been  collected  within  the  time 
limited  in  the  warrant  delivered  to  him  for  their  collection,  he 
shall  forfeit  to  such  district  the  amount  of  the  moneys  thus  lost, 
and  shall  account  for  and  pay  over  the  same  to  the  trustees  of  such 
district,  in  the  same  manner  as  if  they  had  been  collected. 

Formerly  L.  1894,  ch.  556,  tit.  7,  8  87. 

§  1T7.  Remedy  of  trustees  against  collector  in  de- 
fault. For  the  recovery  of  all  such  forfeitures,  and  of  all 
balances,  in  the  hands  of  the  collector,  which  he  shall  have  ne<r- 
lected  or  refused  to  pay  to  his  successor,  or  to  the  treasurer  of 
such  district,  the  trustees,  in  their  name  of  office,  shall  have  their 
remedy  upon  the  official  bond  of  the  collector,  or  any  action  and 
any  remedy  given  by  law ;  and  they  shall  apply  all  such  moneysy 
when  recovered,  in  the  same  manner  as  if  paid  without  suit 

Formerly  L.  1894,  ch.  556,  tit.  7,  f  88. 

ARTICLE  8 

Trustees 

Section  190.  Trustees  constituted  a  board  and  body  corporate. 

191.  Property  held  by  trustees  as  corporatioiu 

192.  Powers  and  duties  of  a  sole  trustee, 

193.  Mode  of  exercise  of  trustees'  powers. 
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Section  194.  Powers  of  trustees  when  vacancies  on  board  exist. 

195.  Powers  and  duties  of  trustees. 

196.  Biepairs,  appliances,  care  and  additional  school  ac- 

commodations. 

197.  Trustees'  account  book. 

198.  Trustees'  annual  report. 

199.  Annual  report  of  trustees  of  certain  joint  districts. 

200.  Trustees'  annual  report  to  district. 

201.  Penalty  for  failure  of  trustee  to  account. 

202.  Payment  by  trustee  to  successor. 

203.  Trustees'  right  of  action  against  predecessor. 

204.  Notice  of  non-payment  of  moneys  apportioned. 

205.  Taxation  for  expenses  incurred  by  trustees. 

§  100.  Trustees  eonstitnted  a  board  and  body  cor- 
porate. The  trustees  of  every  school  district,  whether  there  is 
one  or  more,  as  hereinbefore  provided,  shall  constitute  a  board  for 
each  of  said  districts  respectively,  and  said  boards  are  hereby 
severally  created  bodies  corporate. 

Formerly  L.  1894,  ch.  666,  tit.  7,  f  42. 

§   101.  Property  held  by  trustees  as  eorporation. 

All  property  which  is  now  vested  in,  or  shall  hereafter  be  trans- 
ferred to  the  trustees  of  a  district,  for  the  use  of  schools  in  the 
district,  shall  be  held  by  them  as  a  corporation. 

Formerly  L.  1894,  ch.  666,  tit.  7,  I  43. 

§  102.  Powers  and  duties  of  a  sole  trustee.  A  board 
consisting  of  a  sole  trustee  of  the  district  shall  haye  all  the 
powers,  and  be  subject  to  all  the  duties,  liabilities  and  penalties 
conferred  and  imposed  by  law  upon  or  against  a  board  of  three 
trustees  or  any  trustees,  or  the  majority  of  the  trustees  of  said 
board  having  three  trustees  of  a  district. 

Formerly  L.  1894,  ch.  667,  tit.  7,  f  44. 

§   103.  Mode  of  exercise  of  trustees'  poirers.    The 

trustees  of  a  district  compose  a  board,  and  every  power  com- 
mitted to  said  trustees  by  this  chapter  must  be  exercised  by  the 
board.  The  board  must  meet  for  the  transaction  of  business  in 
accordance  with  notice  of  time  and  place.  In  a  board  composed 
of  three  trustees,  when  two  only  meet  to  deliberate  upon  any 
matter,  and  the  third,  if  notified,  does  not  attend,  or  the  three 
meet  and  deliberate  thereon,  the  conclusion  of  two  upon  the 
matter,  and  their  order,  act  or  proceeding  in  relation  thereto,  shall 
be  as  valid  as  though  it  were  the  conclusion,  order,  act  or  proceed- 
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ing  of  the  three ;  and  a  recital  of  the  two  in  their  minute  of  the 
conclusion,  act  or  proceeding,  or  in  their  order,  act  or  proceeding 
of  the  fact  of  such  notice,  or  of  such  meeting  and  deliberation, 
shall  be  conclusive  evidence  thereof.  A  meeting  of  the  board  may 
be  ordered  by  any  member  thereof,  by  giving  not  less  than  twenty- 
four  hours'  notice  of  the  same. 

Formerly  L.  1894,  ch.  558,  tit.  7,  S  45. 

§  194.  Pomrers  of  trustees  mrlieii  vaeanoies  on  board 
exist.  While  there  is  one  vacancy  in  the  office  of  trustee,  the 
two  trustees  have  all  the  powers  and  are  subject  to  all  the  dutiee 
and  liabilities  of  the  three.  And  while  there  are  two  such  vacan- 
cies, the  trustee  in  office  shall  have  all  the  powers  and  be  subject 
to  all  the  duties  and  liabilities  of  the  three,  as  though  he  were  a 
sole  trustee.  When  a  vacancy  shall  occur  in  the  office  of  trustee, 
the  first  act  of  the  board  shell  be  to  call  a  special  meeting  of  the 
district  to  supply  such  vacancy. 

Formerly  L.  1894,  ch.  566,  tit.  7,  {  46. 

§  105.  Powers  and  duties  of  trustees.  It  shall  be  the 
duty  of  the  trustees  of  every  school  district,  and  they  shall  have 
power : 

1.  To  call  special  meetings  of  the  inhabitants  of  such  districts 
whenever  they  shall  deem  it  necessary  and  proper. 

2.  To  give  notice  of  special,  annual  and  adjourned  meetings  in 
the  manner  prescribed  in  section  eighty-five  of  this  chapter,  if 
there  be  no  clerk  of  the  district,  or  he  be  absent  or  incapable  of 
acting,  or  shall  refuse  to  act. 

3.  To  make  out  a  tax-list  of  every  district  tax  voted  by  any 
such  meeting,  or  authorized  by  law,  containing  the  names  of  all 
the  taxable  inhabitants  residing  in  the  district  at  the  time  of  mak- 
ing out  the  list,  and  the  amount  of  tax  payable  by  each  inhabitant, 
set  opposite  to  his  name,  as  directed  in  article  fifteen  of  this 
chapter. 

4.  To  annex  to  such  tax-list  a  warrant,  directed  to  the  collector 
of  the  district,  for  the  collection  of  the  sums  in  such  list 
mentioned. 

5.  To  purchase  or  lease  sites  for  the  district  school-houses,  as 
designated  by  a  meeting  of  the  district ;  and  to  build,  or  purchase 
such  school-houses  as  may  be  so  designated;  and  to  hire  rooms 
or  buildings  for  such  school  purposes,  and  to  keep  in  repair  and 
furnish  such  school-houses,  rooms  or  buildings  with  necessary 
fuel,  furniture,  school  apparatus,  heating  apparatus  and  appur- 
tenances, and  to  raise  the  necessary  sum  to  pay  the  expense 
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thereof  by  tax,  but  such  expense  shall  not  exceed  fifty  dollars  in 
any  one  year,  unless  authorized  by  the  district  or  by  law. 

6.  To  have  the  custody  and  safe-keeping  of  the  district  school- 
houses,  their  sites  and  appurtenances. 

7.  When  thereto  authorized  by  a  meeting  of  the  district  to 
insure  the  school-houses,  and  their  furniture,  and  the  school 
apparatus  in  some  company  created  by  or  under  the  laws  of  this 
state,  or  in  an  insurance  company  authorized  by  law  to  transact 
business  in  this  state,  and  to  comply  with  the  conditions  of  the 
policy,  and  raise  the  premiums  by  a  district  tax.  If  the  dis- 
trict meeting  shall  neglect  to  make  such  authorization,  it  shall 
be  the  duty  of  the  trustees  to  insure  such  school-houses,  and 
their  furniture  and  school  apparatus,  and  the  premiums  paid 
shall  be  raised  by  district  tax. 

8.  To  insure  the  school  library  in  such  a  company  in  a  sum 
fixed  by  a  district  meeting,  and  to  raise  the  premium  by  a  district 
tax,  and  comply  with  the  conditions  of  the  policy. 

9.  To  contract  with  and  employ  all  teachers  in  the  district 
schools  as  are  qualified  under  the  provisions  of  this  chapter,  and 
to  designate  the  number  of  teachers  to  be  employed;  to  deter- 
mine the  rate  of  compensation  to  be  paid  to  each  teacher  and  the 
term  of  the  employment  of  each  teacher,  respectively,  and  to 
districts  during  each  school  year. 

10.  To  establish  rules  for  the  government  and  discipline  of  the 
schools  in  their  respective  districts ;  and  to  prescribe  the  course  of 
studies  to  be  pursued  in  such  schools.  Provision  shall  be  made 
for  instructing  pupils  in  all  schools  supported  by  public  money, 
or  under  state  control,  in  physiology  and  hygiene,  with  special 
reference  to  the  effect  of  alcoholic  drinks,  stimulants  and  narcotics 
upon  the  human  system. 

11.  To  pay,  towards  the  wages  of  such  teachers  as  are  qualified, 
the  public  moneys  apportioned  to  the  district  legally  applicable 
thereto,  by  giving  them  orders  therefor  on  the  supervisor,  or  on  the 
collector  or  treasurer  of  such  district  when  duly  qualified  to 
receive  and  disburse  the  same,  and  to  collect,  as  herein  provided, 
the  residue  of  such  wages  by  direct  tax.  But  no  trustee  shall  issue 
any  order  or  draw  a  draft  upon  a  supervisor,  collector  or  treach 
urer  for  any  money  unless  there  shall  be  at  the  time  a  sufficient 
amount  of  money  in  the  hands  of  such  supervisor,  collector  or 
treasurer  belonging  to  the  district,  to  meet  such  order  or  draft, 
and  a  violation  of  this  provision  by  any  tnistee  shall  be  a  misde- 
meanor and  punishable  as  such.  If,  at  the  time  of  the  employment 
of  a  qualified  teacher  for  a  term  of  school,  there  shall  be  no  publio 
moneys  in  the  hands  of  the  supervisor,  collector  or  treasurer  ap- 
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ARTICLE  7 

IMlstrlct  Clerk,  Treasurer,  Collector 

Section  170.  Duties  of  district  clerk. 

171.  Duties  of  district  treasurer. 

172.  Collector's  bond. 

173.  Collector  to  disburse  teachers'  fund. 

174.  Clerk,  treasurer  and  collector  in  union  free  school 

district. 

175.  Payments  and  reports  by  collector. 

176.  Liability  of  collector  for  moneys  lost 

177.  Eemedy  of  trustees  against  collector  in  default. 

§  170.  Duties  of  district  olerk.  It  shall  be  the  duty  of 
the  clerk  of  each  school  district : 

1.  To  record  the  proceedings  of  all  meetings  of  the  voters  of 
his  district  in  a  book  to  be  provided  for  that  purpose  by  the  dis- 
trict, and  to  enter  therein  true  copies  of  all  reports  made  by  the 
trustees  to  the  school  commissioner. 

2.  To  give  notice,  in  the  manner  prescribed  by  section  eighty- 
five,  or  by  the  inhabitants,  pursuant  to  such  section,  of  the  time 
p.nd  place  of  holding  special  district  meetings  called  by  the  trustees. 

3.  To  affix  a  notice  in  writing  of  the  time  and  place  of  any 
adjourned  meeting,  when  the  meeting  shall  have  been  adjourned 
for  a  longer  time  than  one  month,  in  at  least  five  of  the  most 
public  places  of  such  district,  at  least  five  days  before  the  time 
appointed  for  such  adjourned  meeting. 

4.  To  give  the  required  notice  of  every  annual  district  meeting. 

6.  To  give  notice  immediately  to  every  person  elected  or  ap- 
pointed to  office  of  his  election  or  appointment ;  and  also  to  report 
to  the  town  clerk  of  the  town  in  which  the  school-house  of  his 
district  is  situated,  the  names  and  post-office  addresses  of  such 
officers,  under  a  penalty  of  five  dollars  for  neglect  in  each  instance. 

6.  To  notify  the  trustees  of  every  resignation  duly  accepted  by 
the  school  commissioner. 

7.  To  keep  and  preserve  all  records,  books  and  papers  belong- 
ing to  his  office  and  to  deliver  the  same  to  his  successor.  For  a 
refusal  or  neglect  so  to  do,  he  shall  forfeit  fifty  dollars  for  the 
benefit  of  the  schools  of  the  district,  to  be  recovered  by  the  trustees. 

8.  To  obey  the  order  of  the  school  commissioners  as  to  deposit- 
ing the  books,  papers  and  records  of  his  office  in  the  town  clerk's 
office  in  case  the  district  shall  be  dissolved. 
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9.  To  attend  all  meetings  of  the  board  of  trustees  when  notified, 
and  keep  a  record  of  their  proceedings  in  a  book  provided  for 
that  purpose. 

10.  To  call  special  meetings  of  the  inhabitants  whenever  all 
the  trustees  of  the  district  shall  have  vacated  their  office. 

11.  The  records,  books  and  papers  belonging  or  appertaining 
to  the  office  of  the  clerk  of  any  school  district,  as  in  this  section 
mentioned,  are  hereby  declared  to  be  the  property  of  said  school 
district,  and  shall  be  open  for  inspection  by  any  qualified  voter 
of  the  district  at  all  reasonable  hours,  and  any  such  voter  may 
make  copies  thereof. 

Formerly  L.  1894,  ch.  558,  tit.  7,  §  34. 

§  171.  Duties  of  district  treasurer.  1.  The  treas- 
urer of  a  school  district  shall  be  the  custodian  of  all  moneys  be- 
longing to  the  district  from  whatever  source  derived,  and  it  is 
hereby  made  the  duty  of  the  trustees  of  such  district  to  pay  to 
such  treasurer  any  and  all  moneys  that  may  come  into  their  hand;^ 
belonging  to  such  district  derived  from  sales  of  personal  or  real 
pi'operty  of  the  district,  from  insurance  policies,  from  bonds  of 
the  district  issued  and  sold  by  them,  or  from  any  other  source 
whatever. 

2.  The  collector  of  such  district  shall  pay  over  to  such  treas- 
urer all  moneys  collected  by  him  under  and  by  virtue  of  any  tax 
list  and  warrant  issued  and  delivered  to  him. 

3.  Such  treasurer  is  hereby  authorized  and  empowered  to 
demand  and  receive  from  the  supervisor  of  the  town  in  which 
such  school  district  is  situated  all  public  money  apportioned  to 
said  district. 

4.  It  shall  be  the  duty  of  such  treasurer  within  ten  days  after 
notice  of  his  election  to  execute  and  deliver  to  the  trustees  of 
such  district,  his  bond  in  such  sum  as  shall  have  been  fixed  by  a 
district  meeting  or  as  such  trustees  shall  require,  with  at  least 
two  sureties  to  be  approved  by  such  trustees,  conditioned  to  faith- 
fully discharge  the  duties  of  his  office,  and  to  well  and  truly 
account  for  all  moneys  received  by  him,  and  to  pay  over  any 
sums  of  money  remaining  in  his  hands  to  his  successor  in  office. 
Such  bond  when  so  executed  and  approved  in  writing  by  such 
trustees  shall  be  filed  with  the  district  clerk. 

6.  No  moneys  shall  Be  paid  out  or  disbursed  by  such  treasurer 
except  upon  the  written  orders  of  a  sole  trustee,  or  a  majority  of 
the  trustees. 

6.  Such  treasurer  shall,  whenever  required  by  such  trustees, 
report  to  them  a  detailed  statement  of  the  moneys  received  by 
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him,  and  his  disburseinerits,  and  at  the  annual  meeting  of  such 
district  he  shall  render  a  full  account  of  all  moneys  received  by 
him  and  from  what  source,  and  when  received,  and  all  disburse- 
ments made  by  him  and  to  whom  and  the  dates  of  such  disburse- 
ments respectively,  and  the  balance  of  moneys  remaining  in 
his  hands. 

Formerly  L.  1894,  ch.  556,  tit.  7,  fi  35. 

§  172.  Collector's  bond.  1.  Within  such  time,  not  less 
than  ten  days,  as  the  trustees  shall  allow  him  for  the  purpose,  the 
collector,  before  receiving  the  first  warrant  for  the  collec- 
tion of  money,  shall  execute  a  bond  to  the  trustees,  with  one 
or  more  sureties,  to  be  approved  by  a  majority  of  the  trustees,  in 
such  amount  as  the  district  meeting  shall  have  fixed,  or  if  such 
meeting  shall  not  have  fixed  the  amount  then  in  such  amount  as 
the  trustees  shall  deem  reasonable,  conditioned  for  the  due  and 
faithful  execution  of  the  duties  of  his  office. 

2.  The  trustees,  upon  receiving  said  bond,  shall,  if  they 
approve  thereof,  indorse  their  approval  thereon,  and  forth- 
with deliver  the  same  to  the  town  clerk  of  the  town  iu 
which  said  collector  resides,  and  said  clerk  shall  file  the  same 
ill  his  office,  and  enter  in  a  book  to  be  kept  by  him  for 
that  purpose,  a  memorandum,  showing  the  date  of  said  bond,  the 
names  of  the  parties  and  sureties  thereto,  the  amount  of  the  pen- 
alty thereof,  and  the  date  and  time  of  filing  the  same,  and  said 
town  clerk  is  authorized  to  receive  as  a  fee  for  such  filins:  arc! 
memorandum  the  sum  of  twenty-five  cents,  which  sura  is  hereby 
made  a  charge  against  the  school  district  interested  in  said  bond. 

Formerly  L.  1894,  ch.  556,  tit.  7,  $  80  part. 

§   173.  Collector    to    disburse    teachers'    fund.     In 

case  the  trustees  of  any  school  district,  other  than  one  within 
the  limits  of  any  city  or  incorporated  village,  or  one  having 
elected  a  treasurer,  shall  deem  it  for  the  best  interests  of  the 
district  or  the  public  to  have  the  collector  of  such  district  dis- 
burse to  teachers  the  money  apportioned  by  the  state  for  teachers' 
salary,  they  shall  so  direct,  by  resolution  to  be  entered  upon 
the  minutes  of  their  proceedings,  and  thereupon  the  said  col- 
lector, before  receiving  any  such  money  for  such  purpose,  shall 
execute  a  bond  to  the  trustees,  with  two  or  more  sureties,  in 
double  the  amount  of  the  last  apportionment,  with  like  con- 
dition of  sureties,  approval  of  trustees,  and  amount  and  like 
dii*ections  as  to  filing  as  are  required  above  for  a  bond  for  the 
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collection  of  taxes,  and  conditioned  also  for  the  due  and  faithful 
execution  of  the  duties  of  his  office  as  such  disbursing  agent. 

Formerly  L.  1894,  eh.  556,  tit.  7,  f  80  part. 

§  174.  Clerk,  treasurer  and  coUeotor  in  union  free 
school  district.  1.  In  every  union  free  school  district  the 
board  of  education  shall  have  power  to  appoint  one  of  their 
Dumber,  or  a  qualified  voter  in  said  district,  and  a  person 
other  than  a  trustee  or  a  teacher  employed  in  said  district,  as 
clerk  of  the  board  of  education  of  such  district.  Such  clerk 
shall  also  act  as  clerk  of  said  district,  and  shall  perform  all  the 
clerical  and  other  duties  pertaining  to  his  office,  and  for  his 
services  he  shall  be  entitled  to  receive  such  compensation  as  shall 
be  fixed  at  an  annual  meeting  of  the  qualified  voters  of  such  dis- 
trict. In  case  no  provision  is  made  at  an  annual  meeting  of  the  in- 
habitants for  the  compensation  of  a  clerk,  then  and  in  that  case 
the  board  of  education  shall  have  power  to  fix  the  same  and 
said  board  of  education  shall  also  have  power  to  supply,  by 
appointment,  any  vacancy  in  the  office  of  such  clerk,  occasioned 
by  death,  resignation,  removal  from  the  district  or  otherwise. 

2.  Said  board  of  education  in  every  union  free  school  district 
whose  limits  do  not  correspond  with  those  of  an  incorporated  vil- 
lage or  city  shall  also  have  power  to  appoint  one  of  the  taxable  in- 
habitants of  their  district  treasurer,  and  fix  his  compensation,  and 
another  collector  of  the  moneys  to  be  raised  within  the  same  for 
school  purposes,  who  shall  severally  hold  such  appointments  dur- 
ing the  pleasure  of  the  board.  Such  treasurer  and  collector  shall 
each,  and  within  ten  days  after  notice  in  writing  of  his  appoint- 
ment, duly  served  upon  him,  and  before  entering  upon  the  duties 
of  his  offiiee,  execute  and  deliver  to  the  said  board  of  education  a 
bond,  with  such  sufficient  penalty  and  sureties  as  the  board  may 
require,  conditioned  for  the  faithful  discharge  of  the  duties  of 
his  ofiice ;  and  in  case  such  bond  shall  not  be  given  within  the 
time  specified,  such  office  shall  thereby  become  vacant,  and  said 
board   shall  thereupon,   by  appointment,   supply  such  vacancy. 

Formerly  L.  1894,  eh.  556,  tit.  8,  S  7  part,  as  am'd  by  L.  1896,  ch. 
264,  fi  13  and  L.  1897,  ch.  466,  8  1. 

3.  So  much  of  this  section  as  relates  to  the  election  of  a  clerk 
shall  not  apply  to  the  towns  of  Cortlandt  and  White  Plains  in 
Westchester  county. 

Formerly  L.  1894,  ch.  556,  tit.  8,  S  42  part,  as  am'd  by  L.  1904,  ch. 
427,  {   1. 

21 
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§  175.  Payments   and   reports   by   collector.      The 

collector  shall  keep  in  his  possession  all  moneys  received  or  col- 
lected by  him  by  virtue  of  any  warrant,  or  received  by  him  from 
the  county  treasurer  or  board  of  supervisors  for  taxes  returned  as 
unpaid,  or  moneys  apportioned  by  the  state  or  raised,  by  direct 
taxation  for  teachers'  wages  or  library,  to  be  by  him  paid  out  upon 
the  written  order  of  a  majority  of  the  trustees;  said  collector, 
when  a  treasurer  shall  have  been  elected  in  his  district,  shall  pay 
over  the  moneys  collected  by  him  by  virtue  of  his  warrant,  to  said 
treasurer  as  provided  in  section  one  hundred  and  seventy-one; 
and  he  shall  report  in  writing,  at  the  annual  meeting,  all  his 
collections,  receipts  and  disbursements,  and  shall  report  to  the 
supervisor  on  or  before  the  first  Tuesday  of  March  in  each 
year  the  amounts  of  school  moneys  in  his  hands  not  paid  out  on 
trustees^  orders,  and  shall  pay  over  to  his  successor  in  office,  when 
such  successor  has  duly  qualified  and  given  a  bond  as  required 
by  section  one  hundred  and  seventy-two,  all  moneys  in  his  hands 
belonging  to  the  district. 

Formerly  L.  1894,  ch.  666,  tit.  7,  S  86. 

§   176.  Liability  of  collector  for  monejrs  lost.    If  by 

the  neglect  of  any  collector  any  moneys  shall  be  lost  to  any 
school  district,  which  might  have  been  collected  within  the  time 
limited  in  the  warrant  delivered  to  him  for  their  collection,  he 
shall  forfeit  to  such  district  the  amount  of  the  moneys  thus  lost, 
and  shall  account  for  and  pay  over  the  same  to  the  trustees  of  such 
district,  in  the  same  manner  as  if  they  had  been  collected. 

Formerly  L.  1894,  ch.  666,  tit.  7,  |  87. 

§  1T7.  Remedy  of  tmstees  against  collector  in  de« 
fanlt.  For  the  recovery  of  all  such  forfeitures,  and  of  all 
balances,  in  the  hands  of  the  collector,  which  he  shall  have  nep:- 
lected  or  refused  to  pay  to  his  successor,  or  to  the  treasurer  of 
such  district,  the  trustees,  in  their  name  of  office,  shall  have  their 
remedy  upon  the  official  bond  of  the  collector,  or  any  action  and 
any  remedy  given  by  law ;  and  they  shall  apply  all  such  moneysi 
when  recovered,  in  the  same  manner  as  if  paid  without  suit 

Formerly  L.  1894,  ch.  666,  tit.  7,  i  88. 

ARTICLE  8 

Trustees 

Section  190.  Trustees  constituted  a  board  and  body  corporate. 

191.  Property  held  by  trustees  as  corporatioiu 

192.  Powers  and  duties  of  a  sole  trustee. 

193.  Mode  of  exercise  of  trustees'  powers. 
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Section  194,  Powers  of  trustees  when  vacancies  on  board  exist. 

195.  Powers  and  duties  of  trustees. 

196.  Bepairs^  appliances,  care  and  additional  school  ac- 

commodations. 

197.  Trustees^  account  book. 

198.  Trustees'  annual  report. 

199.  Annual  report  of  trustees  of  certain  joint  districts. 

200.  Trustees'  annual  report  to  district. 

201.  Penalty  for  failure  of  trustee  to  account. 

202.  Payment  by  trustee  to  successor. 

203.  Trustees'  right  of  action  against  predecessor. 

204.  Notice  of  non-payment  of  moneys  apportioned. 

205.  Taxation  for  expenses  incurred  by  trustees. 

§  100.  Trustees  eonstitnted  a  board  and  body  cor- 
porate. The  trustees  of  every  school  district,  whether  there  is 
one  or  more,  as  hereinbefore  provided,  shall  constitute  a  board  for 
each  of  said  districts  respectively,  and  said  boards  are  hereby 
severally  created  bodies  corporate. 

Formerly  L.  1894,  ch.  656,  tit.  7,  {  42. 

§   101.  Property  held  by  trustees  as  eorporation. 

All  property  which  is  now  vested  in,  or  shall  hereafter  be  trans- 
ferred to  the  trustees  of  a  district,  for  the  use  of  schools  in  the 
district,  shall  be  held  by  them  as  a  corporation. 

Formerly  L.  1894,  eh.  656,  tit.  7,  f  4.3. 

§  102.  Powers  and  duties  of  a  sole  trustee.  A  board 
consisting  of  a  sole  trustee  of  the  district  shall  haye  all  fhe 
powers,  and  be  subject  to  all  the  duties,  liabilities  and  penaltieis 
conferred  and  imposed  by  law  upon  or  against  a  board  of  three 
trustees  or  any  trustees,  or  the  majority  of  the  trustees  of  said 
boa3*d  having  three  trustees  of  a  district. 

Formerly  L.  1894,  ch.  657,  tit.  7,  |  44. 

§   103.  Mode  of  ezerelse  of  trustees'  poirers.    The 

trustees  of  a  district  compose  a  board,  and  every  power  com- 
mitted to  said  trustees  by  this  chapter  must  be  exercised  by  the 
board.  The  board  must  meet  for  the  transaction  of  business  in 
accordance  with  notice  of  time  and  place.  In  a  board  composed 
of  three  trustees,  when  two  only  meet  to  deliberate  upon  any 
matter,  and  the  third,  if  notified,  does  not  attend,  or  the  three 
meet  and  deliberate  thereon,  the  conclusion  of  two  upon  the 
matter,  and  their  order,  act  or  proceeding  in  relation  thereto,  shall 
be  as  valid  as  though  it  were  the  conclusion,  order,  act  or  proceed- 
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ing  of  the  three;  and  a  recital  of  the  two  in  their  minute  of  the 
conclusion,  act  or  proceeding,  or  in  their  order,  act  or  proceeding 
of  the  fact  of  such  notice,  or  of  such  meeting  and  deliberation, 
shall  be  conclusive  evidence  thereof.  A  meeting  of  the  board  may 
be  ordered  by  any  member  thereof,  by  giving  not  less  than  twenty- 
four  hours'  notice  of  the  same. 

Formerly  L.  1894,  ch.  658,  tit.  7,  %  45. 

§  194.  Powers  of  trustees  when  vaoancies  on  board 
©asist.  While  there  is  one  vacancy  in  the  office  of  trustee,  the 
two  trustees  have  all  the  powers  and  are  subject  to  all  the  dutiee 
and  liabilities  of  the  three.  And  while  there  are  two  such  vacan- 
cies, the  trustee  in  office  shall  have  all  the  powers  and  be  subject 
to  all  the  duties  and  liabilities  of  the  three,  as  though  he  were  a 
sole  trustee.  When  a  vacancy  shall  occur  in  the  office  of  trustee, 
the  first  act  of  the  board  shell  be  to  call  a  special  meeting  of  the 
district  to  supply  such  vacancy. 

Formerly  L.  1894,  ch.  666,  tit.  7,  f  46. 

§  105.  Powers  and  duties  of  trustees.  It  shall  be  the 
duty  of  the  trustees  of  every  school  district,  and  they  shall  have 
power : 

1.  To  call  special  meetings  of  the  inhabitants  of  such  districts 
whenever  they  shall  deem  it  necessary  and  proper. 

2.  To  give  notice  of  special,  annual  and  adjourned  meetings  in 
the  manner  prescribed  in  section  eighty-five  of  this  chapter,  if 
there  be  no  clerk  of  the  district,  or  he  be  absent  or  incapable  of 
acting,  or  shall  refuse  to  act. 

3.  To  make  out  a  tax-list  of  every  district  tax  voted  by  any 
such  meeting,  or  authorized  by  law,  containing  the  names  of  all 
the  taxable  inhabitants  residing  in  the  district  at  the  time  of  mak- 
ing out  the  list,  and  the  amount  of  tax  payable  by  each  inhabitant, 
set  opposite  to  his  name,  as  directed  in  article  fifteen  of  this 
chapter. 

4.  To  annex  to  such  tax-list  a  warrant,  directed  to  the  collector 
of  the  district,  for  the  collection  of  the  sums  in  such  list 
mentioned. 

5.  To  purchase  or  lease  sites  for  the  district  school-houses,  as 
designated  by  a  meeting  of  the  district ;  and  to  build,  or  purchase 
such  school-houses  as  may  be  so  designated;  and  to  hire  rooms 
or  buildings  for  such  school  purposes,  and  to  keep  in  repair  and 
furnish  such  school-houses,  rooms  or  buildings  with  necessary 
fuel,  furniture,  school  apparatus,  heating  apparatus  and  appur- 
tenances, and  to  raise  the  necessary  sum  to  pay  the  expense 
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thereof  by  tax,  but  such  expense  shall  not  exceed  fifty  dollars  in 
any  one  year,  unless  authorized  by  the  district  or  by  law. 

6.  To  have  the  custody  and  safe-keeping  of  the  district  school- 
houses,  their  sites  and  appurtenances. 

7.  When  thereto  authorized  by  a  meeting  of  the  district  to 
insure  the  school-houses,  and  their  furniture,  and  the  school 
apparatus  in  some  company  created  by  or  under  the  laws  of  this 
state,  or  in  an  insurance  company  authorized  by  law  to  transact 
business  in  this  state,  and  to  comply  with  the  conditions  of  the 
policy,  and  raise  the  premiums  by  a  district  tax.  If  the  dis- 
trict meeting  shall  neglect  to  make  such  authorization,  it  shall 
be  the  duty  of  the  trustees  to  insure  such  school-houses,  and 
their  furniture  and  school  apparatus,  and  the  premiums  paid 
shall  be  raised  by  district  tax. 

8.  To  insure  the  school  library  in  such  a  company  in  a  sum 
fixed  by  a  district  meeting,  and  to  raise  the  premium  by  a  district 
tax,  and  comply  with  the  conditions  of  the  policy. 

9.  To  contract  with  and  employ  all  teachers  in  the  district 
schools  as  are  qualified  under  the  provisions  of  this  chapter,  and 
to  designate  the  number  of  teachers  to  be  employed;  to  deter- 
mine the  rate  of  compensation  to  be  paid  to  each  teacher  and  the 
term  of  the  employment  of  each  teacher,  respectively,  and  to 
districts  during  each  school  year. 

10.  To  establish  rules  for  the  government  and  discipline  of  the 
schools  in  their  respective  districts ;  and  to  prescribe  the  course  of 
studies  to  be  pursued  in  such  schools.  Provision  shall  be  made 
for  instructing  pupils  in  all  schools  supported  by  public  money, 
or  under  state  control,  in  physiology  and  hygiene,  with  special 
reference  to  the  effect  of  alcoholic  drinks,  stimulants  and  narcotics 
upon  the  human  system. 

11.  To  pay,  towards  the  wages  of  such  teachers  as  are  qualified, 
the  public  moneys  apportioned  to  the  district  legally  applicable 
thereto,  by  giving  them  orders  therefor  on  the  supervisor,  or  on  the 
collector  or  treasurer  of  such  district  when  duly  qualified  to 
receive  and  disburse  the  same,  and  to  collect,  as  herein  provided, 
the  residue  of  such  wages  by  direct  tax.  But  no  trustee  shall  issue 
any  order  or  draw  a  draft  upon  a  supervisor,  collector  or  treaeh 
urer  for  any  money  unless  there  shall  be  at  the  time  a  sufiicient 
amount  of  money  in  the  hands  of  such  supervisor,  collector  or 
treasurer  belonging  to  the  district,  to  meet  such  order  or  draft, 
and  a  violation  of  this  provision  by  any  trustee  shall  be  a  misde- 
meanor and  punishable  as  such.  If,  at  the  time  of  the  employment 
of  a  qualified  teacher  for  a  term  of  school,  there  shall  be  no  publio 
moneys  in  the  hands  of  the  supervisor,  collector  or  treasurer  ap- 
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plicable  to  the  payment  of  teachers'  wages,  or  if  there  shall  not 
be  a  sufficient  amount  in  the  hands  of  either  or  all  such  officers  to 

enable  the  trustees  to  pay  the  teachers'  wages  as  they  fall  due, 
and  the  district  meeting  has  failed  or  neglected  to  authorize  a 
tax  to  pay  the  same,  the  trustees  of  such  school  district  are 
hereby  authorized  and  empowered,  and  it  shall  be  their  duty, 
to  collect  by  district  tax  an  amount  sufficient  to  pay  the  wages 
of  such  teacher  for  such  term,  but  not  to  exceed  four  months 
in  advance. 

32.  To  divide  such  public  moneys  apportioned  to  the  district, 
whenever  authorized  by  a  vote  of  their  district  into  two  or  more 
portions  for  each  year;  to  assign  and  apply  one  of  such  portions 
to  each  term  during  which  a  school  shall  be  kept  in  such  district, 
for  the  payment  of  teachers'  wages  during  such  term;  and  to 
collect  the  residue  of  such  wages  not  paid  by  the  proportion  of 
public  money  allotted  for  that  purpose,  by  district  tax  as  herein 
provided. 

13.  To  draw  upon  the  supervisor,  the  collector  or  treasurer, 
when  duly  qualified  to  receive  and  disburse  the  same,  for  the 
school  moneys,  by  written  orders  signed  by  the  sole  trustee,  or 
where  there  are  three  trustees,  signed  by  a  majority  of  said  trus- 
tees as  prescribed  by  subdivisions  one  and  two  of  section  two  hun- 
dred and  eighty  of  this  chapter. 

14.  After  having  paid  toward  the  wages  of  such  teachers  as 
are  qualified,  the  public  moneys  of  the  district  legally  applicable 
thereto,  by  giving  them  orders  on  the  supervisor,  collector  or  treas- 
urer therefor,  to  collect  the  residue  of  such  wages  by  a  district 
tax,  or,  if  the  same  shall  have  been  already  collected,  to  give  such 
teacher  an  order  on  the  collector  or  treasurer  for  the  balance  of 
his  wages  still  remaining  unpaid.  But  it  shall  be  a  misde- 
meanor, and  punishable  as  such,  for  trustees  to  give  an  order 
upon  the  collector  or  treasurer  unless  there  shall  be  in  the  hands 
of  said  collector  or  treasurer,  at  the  time,  sufficient  money  be- 
longing to  the  district  to  meet  the  same. 

Formerly  L.  1894,  ch.  666,  tit.  7,  8  47  part,  as  am'd  by  L.  1896,  ch. 
264,  §  7,  and  L.  1906,  ch.  150,  S  2. 

§  196.  Repairs,  appliances,  eare  and  additional 
school  accommodations.  1.  The  trustees  of  each  school  dis- 
trict shall  keep  each  of  the  school-houses  under  their  charge,  and 
its  furniture,  school  apparatus  and  appurtenances,  in  necessary 
and  proper  repair,  and  make  the  same  reasonably  comfortable 
for  use,  but  not  at  an  expense  of  exceeding  fifty  dollars  in  any 
one  year,  except  by  a  vote  of  the  district. 
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2.  Said  trustees  shall  also  make  any  repairs  and  abate  any 
nuisances,  pursuant  to  the  direction  of  the  school  commissioner 
as  hereinbefore  provided,  and  shall  provide  fuel,  stoves  or  other 
heating  apparatus,  pails,  brooms  and  other  implements  necessary 
to  keep  the  school-houses  and  the  school-rooms  clean,  and  make 
them  reasonably  comfortable  for  use,  when  no  provision  has  been 
made  therefor  by  a  vote  of  the  district,  or  the  sum  voted  by  the 
district  for  said  purposes  shall  have  proved  insuflScient. 

3.  Said  trustees  shall  also  provide  for  building  fires  and  clean- 
ing the  school-rooms,  and  for  janitor  work  generally  in  and  about 
the  school-houses,  and  pay  for  such  service  such  reasonable  sum 
as  may  be  agreed  upon  therefor. 

4.  They  shall  provide  the  bound  blank-books  for  the  enter- 
ing of  their  accounts  and  the  keeping  of  the  school-lists,  the  records 
of  the  district  and  the  proceedings  of  district  and  trustee  meetings, 
and  they  may  expend  in  the  purchase  of  dictionary,  books,  maps, 
globes  or  other  school  apparatus,  a  sum  not  exceeding  twenty-five 
dollars  in  any  one  year. 

6.  Whenever  it  shall  be  necessary  for  the  due  accommoda- 
tion of  the  children  of  the  district,  by  reason  of  any  con- 
siderable number  of  said  children  residing  in  portions  of  said 
district  remote  from  the  school-house  in  said  district,  thereby 
rendering  it  difficult  for  them  in  inclement  weather  and  in  winter 
to  attend  school  at  such  school-house,  or  by  reason  of  the  room  or 
rooms  in  said  school-house  being  overcrowded,  or  for  any  other 
sufficient  reason  the  due  accommodation  of  said  children  can  not 
be  made  in  said  school-house,  they  shall  establish  temporary  or 
branch  schools  in  such  places  in  said  district  as  shall  best  accom- 
modate such  children,  and  hire  any  rooms  for  the  keeping  of 
said  temporary  or  branch  schools,  and  fit  up  and  furnish  said 
rooms  in  a  suitable  manner  for  conducting  such  schools  therein. 
Any  expenditure  made  or  liability  incurred  in  pursuance  of  this 
section  shall  be  a  charge  upon  the  district. 

Formerly  L.  1894,  ch.  650,  tit.  7,  S  50  part. 

§  107.  Trustees'  aceount  book.  They  shall  procure 
a  bound  blank  book  for  the  district  and,  when  necessary,  another 
in  its  place.  In  it,  at  or  before  each  annual  district  meeting,  they 
shall  enter  at  large  and  sign  a  statement  of  all  movable  property 
belonging  to  the  district,  and  their  accounts  of  all  moneys  received 
or  drawn  for  or  paid  by  them,  and  they  shall  deliver  this  book 
to  their  successors. 

Formerly  L.  1894,  ch.  556,  tit.  7,  {  53  part. 
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§  108.  Tmstees'  annual  report.  The  trustees  of  each 
school  district  shall,  on  the  first  day  of  August  in  each  year, 
make  to  the  school  commissioner  a  report  in  writing  for  the  year 
ending  on  July  thirty-first  preceding.  In  every  case  the  trustees 
shall  sign  and  certify  to  said  report  and  deliver  it  to  the  clerk 
of  the  town,  in  which  the  school-house  of  the  district  is  situated; 
and  every  such  report  shall  certify : 

1.  The  whole  time  any  school  has  been  kept  in  their  district 
during  the  year  ending  on  the  day  previous  to  the  date  of  such 
report,  and  distinguishing  what  portion  of  the  time  such  school 
has  been  kept  by  qualified  teachers,  and  the  whole  number  of 
days,  including  holidays,  in  which  the  school  was  taught  by 
qualified  teachers. 

2.  The  amount  of  their  drafts  upon  the  supervisor,  collector  or 
treasurer  for  the  payment  of  teachers'  wages  during  such  year,  and 
the  amount  of  their  drafts  upon  him  for  the  purchase  of  books 
and  school  apparatus  during  such  year,  and  the  manner  in  which 
such  moneys  have  been  expended, 

3.  The  number  of  children  taught  in  the  district  school  during 
such  year  by  qualified  teachers,  and  the  sum  of  the  days'  attend- 
ance of  all  such  children  upon  the  school. 

4.  The  number  of  children  residing  in  their  district,  over 
five  and  under  eighteen  years  of  age,  who  shall  have  been, 
on  the  thirtieth  day  of  Jime  last  preceding  the  date  of  such 
report,  actually  in  the  district,  comprising  a  part  of  the  family 
of  their  parents  or  guardians  or  employers,  if  such  parents, 
guardians  or  employers  resided  at  the  time  in  such  district,  al- 
though such  residence  was  temporary;  but  such  report  shall  not 
include  children  belonging  to  the  family  of  any  person  who  shall 
be  an  inhabitant  of  any  other  district  in  this  state,  in  which  such 
children  may  by  law  be  included  in  the  report  of  its  trustees;  nor 
any  children  who  are  supported  at  a  coimty  poor-house  or  an 
orphan  asylum ;  nor  any  Indian  children  residing  on  reservations 
where  schools  provided  by  law  for  their  education  are  taught* 

5.  The  number  of  vaccinated  and  unvaccinated  children  of 
school  age  in  their  respective  districts. 

6.  The  amount  of  money  paid  for  teachers'  wages,  in  addition 
to  the  public  money  paid  therefor,  the  amount  of  taxes  levied  in 
said  district  for  purchasing  school-house  sites,  for  building,  hir- 
ing, purchasing,  repairing  and  insuring  school-houses,  for  fuel,  for 
school  libraries,  or  for  any  other  purpose  allowed  by  law,  and  such 
other  information  in  relation  to  the  schools  and  the  district  as  the 
conmiissioner  of  education  may,  from  time  to  time,  require. 

Formerly  L.  1894,  ch.  656,  tit.  7,  §§  69,  60. 
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§  lOO.  Annual  report  of  tmstees  of  certain  Joint 
districts*  Where  a  school  district  lies  in  two  or  more  countiea^ 
its  trustees  shall  make  such  an  annual  report  f<Hr  each  part 
of  it  lying  in  a  different  county,  and  file  each  in  the  office  of 
the  clerk  of  the  town  in  which  the  part  of  the  district  to  which  it 
especially  relates  lies;  and  such  report  shall  be  in  the  form  and 
contain  all  such  special  matters  as  the  commissioner  of  education 
shall  from  time  to  time  prescribe. 

Formerly  L.  1894,  ch.  656,  tit.  7,  i  61. 

§  200.  Trustees'  annual  report   to   district.      The 

trustees  shall,  once  in  each  year,  render  to  the  district,  at  its  annual 
district  meeting,  a  just,  full  and  true  account  in  writing,  under 
their  hands,  of  all  moneys  received  by  them  respectively  fer  the  use 
of  the  district,  or  raised  or  collected  by  taxes,  the  preceding  year, 
and  of  the  manner  in  which  the  same  shall  have  been  expended, 
and  showing  to  which  of  them  an  unexpended  balance,  or  any  part 
thereof,  is  chargeable;  and  of  all  drafts  or  orders  made  by  them 
upon  the  supervisor,  collector,  treasurer  or  other  custodian  of 
moneys  of  the  district ;  and  a  full  statement  of  all  appeals,  actions 
or  suits  and  proceedings  brought  by  or  against  them,  and  of  every 
special  matter  touching  the  condition  of  the  district. 

Formerly  L.  1894,  ch.  556,  tit.  7,  §  65. 

§  201.  Penalty  for  failure  of  tmstee  to  account. 

By  a  wilful  neglect  or  refusal  to  render  such  account,  a  trus- 
tee forfeits  any  unexpired  term  of  his  office,  and  becomes  liable 
to  the  trustees  for  any  district  moneys  in  his  hands. 

Formerly  L.  1894,  ch.  656,  tit.  7,  §  57. 

§  202.  Paynient  by  trustee  to  snccessor.  An  outgoing 
trustee  shall  forthwith  pay,  to  his  successor  or  any  other  trustees 
of  the  district  in  office,  all  imexpended  moneys  in  his  hands  be- 
longing to  the  district 

Formerly  L.  1894,  ch.  666,  tit.  7,  §  66. 

§  203.  Trustees'  right  of  action  against  prede- 
cessor. The  trustees  in  office  shall  sue  for  and  recover  any  dis- 
trict moneys  in  the  hands  of  any  former  trustee,  or  of  his  personal 
representatives,  and  apply  them  to  the  use  of  the  district. 

Formerly  L.  1894,  ch.  556,  tit.  7,  §  68. 

§  204.  Notice  of  non-paynient  of  moneys  appor- 
tioned.  If  any  portion  of  the  moneys  apportioned  to  the  dis- 
trict shall  not  be  paid  by  the  supervisor,  the  collector  or  treas- 
urer, upon  the  due  requirement  of  the  trustees,  they  shall  forth- 
with notify  the  treasurer  of  the  county  and  the  commissioner  of 
education  of  the  fact. 

Formerly  L.  1894,  ch.  566,  tit.  7,  §  54. 
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§  805.  Taxation  for  expenses  incurred  by  trustees. 

When  trustees  are  required  or  authorized  by  law,  or  by  a 
vote  of  their  district,  to  incur  any  expenses  for  such  district,  and 
when  any  expenses  incurred  by  them  are  made,  by  express  pro- 
vision of  law,  a  charge  upon  such  district,  they  may  raise  the 
amount  thereof  by  tax  in  the  same  manner  as  if  the  definite  sum 
to  be  raised  had  been  voted  by  a  district  meeting. 

Formerly  L.  1894,  ch.  666,  tit.  7,  fi  61. 

ARTICLE  9 

Boards  of  Education 

Section  220.  Boards  of  education  corporate  bodies. 

221.  Board  of  education  in  district  whose  boundaries 

are  not  coterminous  with  those  of  an  incorporated 
village  or  city. 

222.  Board  of  education  in  district  whose  boundaries  are 

coterminous  with  those  of  an  incorporated  village 
or  city. 

223.  Provisions  for  separate  elections  in  certain  districts. 

224.  Election  and  organization  of  board  of  education  in 

new  district  where  union  free  school  district  con- 
taining two  incorporated  villages  is  divided. 

225.  Annual  meetings  of  boards  of  education. 

226.  Change  in  number  of  members  of  board  of  educa- 

tion in  union  free  school  district  who^e  bounda- 
ries are  coterminous  with  those  of  an  incorpo- 
rated village  or  city. 

227.  Change  in  number  of  members  of  board  of  education 

in  union  free  school  district  whose  boundaries  are 
not  coterminous  with  those  of  an  incorporated  vil- 
lage or  city. 

228.  Power  of  removal  of  member  of  board  of  education. 

229.  Powers  and  duties  of  boards  of  education. 

230.  Appointment  of  superintendent  of  schools. 

231.  Regular  meetings ;  visitation  of  schools. 

232.  Limitation  upon  expenditures  and  application  of 

moneys. 

233.  Deposit,  custody  and  payment  of  moneys  in  cities 

and  villages. 

234.  Moneys  and  accounts  in  union  free  school  districts 

whose  boundaries  are  not  the  same  as  the  bound- 
aries of  incorporated  cities  and  villages. 
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Section  235.  Boards  of  education  have  powers  of  trustees  of  com- 
mon schools  and  trustees  of  academies. 

236.  Academy  may  be  adopted  as  academic  department. 

237.  Contracts  with  academies. 

238.  Eetransfer  of  academy  to  its  former  trustees. 

239.  Academic  departments  subject  to  regents. 

240.  Money  for  teachers'  wages  may  be  raised  by  tax. 

241.  Records,  reports,  contracts. 

242.  Estimated  expenses  for  ensuing  year. 

243.  Vote  upon  school  taxes. 

244.  Levy  of  tax  for  certain  purposes  without  vote. 

245.  Keference  to  commissioner  of  education. 

246.  Appeal  to  commissioner  of  education. 

247.  Corporate  authorities  must  raise  tax  certified  by 

board  of  education. 

248.  Application  of  this  article. 

§  220.  Boards     of     education     corporate     bodies. 

The  board  of  education  of  each  union  free  school  district  or  city 
is  hereby  created  a  body  corporate  and  it  shall,  at  its  first  meeting 
and  at  each  annual  meeting  thereafter,  elect  one  of  its  members 
president. 

Formerly  L.  1894,  ch.  566,  tit.  8,  8  7  part,  as  am*d  by  L.  1896,  ch. 
264,  S  13,  and  L.  1897,  ch.  466,  8  1. 

§  221.  Board  of  education  in  district  Tirhose 
boundaries  are  not  cotemiinous  urith  those  of  an 
incorporated  village  or  city.  Whenever  a  union  free 
school  district  shall  be  established  pursuant  to  the  provisions  of 
sections  forty  and  forty-one  of  this  chapter  and  the  boundaries 
of  such  district  shall  not  be  coterminous  with  the  boundaries  of 
an  incorporated  city  or  village^  it  shall  be  the  duty  of  the  meeting 
at  which  such  union  free  school  district  is  established  to  elect  by 
ballot  not  less  than  three  nor  more  than  nine  trustees,  who  shall, 
by  the  order  of  such  meeting,  be  divided  into  three  classes, 
the  first  to  hold  until  one,  the  second  imtil  two,  and  the  third 
until  three  years  from  the  first  Tuesday  of  August  next  following, 
except  as  in  the  next  section  provided.  Thereafter  there  shall 
be  elected  in  such  districts,  at  the  annual  meeting,  trustees  to 
supply  the  places  of  those  whose  terms  of  office,  by  the  classifica- 
tion aforesaid,  expire.  The  trustees  thus  elected,  shall  enter  at 
once  upon  their  offices,  and  the  office  of  any  existing  trustees  in 
such  districts,  before  the  establishment  of  a  union  free  school 
therein,  shall  cease,  except  for  the  purposes  stated  in  section  thirty- 
two  of  this  chapter.     The  said  trustees  and  their  successors  in 
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oflSce  shall  constitute  the  board  of  education  of  and  for  the  union 
free  school  district  thus  established  and  for  which  they  are  elected. 

Formerly  L.  1894,  ch.  656,  tit.  8,  J  6  part,  as  am'd  by  L.  1896,  ch. 
264,  S  12. 

§  222.  Board  of  education  in  district  whose 
boundaries  are  coterminous  with  those  of  an  inoor^ 
porated  village  or  city.  Wlienever  said  board  of  education 
shall  be  constituted  for  any  district  whose  limits  correspond 
with  those  of  any  incorporated  village  or  city,  the  trustees  so 
elected  shall,  by  the  order  of  such  meeting,  be  divided  into  three 
classes:  The  first  class  to  serve  until  one;  the  second,  until 
two;  and  the  third,  until  three  years  after  the  date  of  the  next 
charter  election  in  such  village  or  city,  and  their  regular  term 
of  service  shall  be  computed  from  the  several  dates  of  such 
charter  elections.  Thereafter,  there  shall  be  annually  elected 
in  such  villages  and  cities,  at  the  charter  elections,  by  separate 
ballot,  to  be  indorsed  "  school  trustee,"  in  the  same  manner  as 
the  charter  officers  thereof,  trustees  of  the  said  union  free  schools, 
to  supply  the  places  of  those  whose  terms  by  the  classification 
aforesaid  expire. 

Formerly  L.  1894,  ch.  656,  tit.  8,  §  6  part. 

§  223.  Provisions  for  separate  elections  in  certain 
districts.  1.  In  union  free  school  districts  whose  limits  do 
not  correspond  with  those  of  an  incorporated  village  or  city,  and 
in  which  the  number  of  children  of  school  age  exceeds  three 
hundred,  as  shown  by  the  last  annual  report  of  the  board  of 
education  to  the  school  commissioner,  the  qualified  voters  of  any 
such  district  may  by  a  vote  of  a  majority  of  those  present  and  votr 
ing,  at  any  annual  meeting,  or  at  any  duly  called  special  meeting, 
to  be  ascertained  by  taking  and  recording  the  ayes  and  noes,  deter- 
mine that  the  election  of  the  members  of  the  board  of  education 
shall  be  held  on  the  Wednesday  next  following  the  day  desig- 
nated by  law  for  holding  the  annual  meeting  of  said  district. 
Until  such  determination  shall  be  changed,  such  election  shall 
be  held  on  the  Wednesday  next  following  the  day  on  which  such 
annual  meeting  of  such  district  shall  be  held,  in  each  year,  between 
the  hours  of  twelve  o'clock  noon  and  four  o'clock  in  the  afternoon 
at  the  principal  school-house  in  the  district,  or  at  such  other  suit- 
able place  as  the  trustees  may  designate.  When  the  place  of 
holding  such  election  is  other  than  at  the  principal  school-housei 
the  trustees  shall  give  notice  thereof  by  the  publication  of  such 
notice,  at  least  one  week  before  the  time  of  holding  such  election, 
in  some  newspaper  published  in  the  district,  or  by  posting  the 
same  in  three  conspicuous  places  in  the  district.     The  trustees 
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may,  by  resolution,  extend  the  time  of  holding  the  election  from 
four  o'clock  until  sunset. 

2.  The  board  of  education^  or  such  of  them  as  may  be  present, 
shall  act  as  inspectors  of  election.  If  a  majority  of  such  board 
shall  not  be  present  at  the  time  of  opening  the  polls,  those 
members  of  the  board  in  attendance  may  appoint  any  of 
the  legal  voters  of  the  district  present,  to  act  as  inspectors 
in  place  of  the  absent  trustees ;  and  if  none  of  the  board  of  educa- 
tion shall  be  present  at  the  time  of  opening  the  polls,  the  legal 
voters  present  may  choose  three  of  their  number  to  act  as  inspect- 
ors. The  clerk  of  the  board  of  education  shall  attend  at  the 
election  and  record  in  a  book,  to  be  provided  for  that  purpose, 
the  name  of  each  elector  as  he  deposits  his  ballot.  If  the 
clerk  of  the  board  of  education  shall  be  absent,  or  shall  be 
unable  or  refuse  to  act,  the  board  of  education  or  inspectors  of 
election  shall  appoint  some  person  who  is  a  legal  voter  in  the 
district  to  act  in  his  place.  Any  clerk  or  acting  clerk  who  shall 
neglect  or  refuse  to  record  the  name  of  a  person  whose  ballot  is 
received  by  the  inspectors,  shall  be  liable  to  a  fine  of  twenty-five 
dollars,  to  be  sued  for  by  the  supervisor  of  the  town. 

3.  The  board  of  education  shall,  at  the  expense  of  the  district, 
provide  a  suitable  box  in  which  the  ballots  shall  be  deposited 
as  they  are  received.  Such  ballots  shall  contain  the  names  of 
the  persons  voted  for,  and  shall  designate  the  office  for  which 
each  of  said  names  is  voted.  The  ballots  may  be  either  written 
or  printed,  or  partly  written  and  partly  printed.  The  inspectors 
immediately  after  the  close  of  the  polls  shall  proceed  to  canvass 
the  votes.  They  shall  first  count  the  ballots  to  determine  if  they 
tally  with  the  number  of  names  recorded  by  the  clerk,  and  if  they 
exceed  that  number,  enough  ballots  shall  be  withdrawn  to  make 
them  correspond.  Such  inspectors  shall  count  the  votes  and 
announce  the  result.  The  persons  having  a  majority  of  the  votes 
respectively  for  the  several  offices  shall  be  elected,  and  the  clerk 
shall  record  the  result  of  such  ballot  and  election  as  announced  by 
the  inspectors. 

4.  Whenever  the  time  for  holding  such  election,  as  aforesaid, 
shall  pass  without  such  election  being  held  in  any  such  district, 
a  special  election  shall  be  called  by  the  board  of  education,  but 
if  no  such  election  be  called  by  said  board  within  twenty 
days  after  such  time  shall  have  passed,  the  school  commis- 
sioner or  the  commissioner  of  education  may  order  any  inhabitant 
of  said  district  to  give  notice  of  such  election  in  the  manner  pre- 
scribed by  section  one  hundred  and  twenty-six;  and  the  officers 
elected  at  such  special  election  shall  hold  their  respective  offices 
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only  until  the  next  annual  election,  and  until  their  successors  are 
elected  and  shall  have  qualified,  as  in  this  chapter  provided. 

5.  All  disputes  concerning  the  validity  of  any  such  election 
or  of  any  votes  cast  thereat,  or  of  any  of  the  acts  of  the  inspectors 
or  clerks,  shall  be  referred  to  the  commissioner  of  education, 
whose  decision  in  the  matters  shall  be  final.  Such  commissioner 
may,  in  his  discretion,  order  a  new  election  in  any  district. 

6.  The  foregoing  provisions  shall  not  apply  to  union  free  school 
districts  in  cities,  nor  to  union  free  school  districts  whose  bounda- 
ries correspond  with  those  of  an  incorporated  village,  nor  to  any 
school  district  organized  under  a  special  act  of  the  legislature,  in 
which  the  time,  manner  and  form  of  the  election  of  district  oflScers 
shall  be  different  from  that  prescribed  for  the  election  of  officers  in 
union  free  school  districts,  organized  under  the  general  law,  nor 
to  any  of  the  union  free  school  districts  in  the  counties  of  Suffolk, 
Chenango,  Warren,  Erie  and  Saint  Lawrence. 

Formerly  L.  1894,  ch.  656,  tit.  8,  S  14  part,  as  am'd  by  L.  1895,  ch. 
863,  S  1 ;  L.  1896,  ch.  196,  f  1,  and  L.  1897,  ch.  466,  §  2. 

§  224.  Election  and  organization  of  board  of  edu- 
cation in  new  district  xirhere  union  free  scliool  dis- 
trict containing  tmro  incorporated  villages  is  di- 
vided. Within  ten  days  after  the  school  commissioner  shall 
have  designated  any  separate  school  district  organized  under  the 
provisions  of  sections  twenty-eight  and  twenty-nine  of  this 
chapter,  he  shall  call  a  special  meeting  of  the  qualified  voters 
of  such  school  district  at  a  time  and  place  to  be  named  by 
him  to  elect  a  board  of  education  to  consist  of  six  mem- 
bers, two  of  whom  shall  be  elected  for  one  year,  two  for  two 
years  and  two  for  three  years  from  the  date  of  the  annual  school 
meeting  next  succeeding  such  special  meeting.  The  call  for  such 
special  meeting  so  to  be  made  by  the  school  commissioner  shall  be 
published  as  provided  in  section  twenty-eight  for  the  special 
meeting  to  determine  as  to  whether  the  school  district  shall  be 
divided.  The  school  commissioner  shall  call  such  special  meeting 
to  order  and  the  voters  present  shall  elect  a  chairman  and  secre- 
tary for  such  meeting  and  appoint  three  tellers  to  canvass  the 
votes  cast.  After  the  votes  shall  have  been  canvassed  the  chair- 
man and  secretary  shall  forthwith  certify  the  result  of  such  canvass 
to  the  said  school  commissioner,  who  shall  within  five  days  there- 
after call  the  members  of  the  board  of  education,  shown  by  said 
certificate  to  have  been  elected,  together  for  the  purpose  of 
oiganization,  and  said  certificate  of  the  result  of  such  canvass  shall 
thereupon  become  a  part  of  the  record  of  said  school  district. 

Formerly  L.  1903.  ch.  126,  {  8. 
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§  225.  Annual  meetings  of  boards  of  education. 

1.  The  annual  meeting  of  a  board  of  education  of  every  union 
free  school  district  whose  limits  do  not  correspond  with  those  of 
an  incorporated  village  or  city  shall  be  held  on  Tuesday  next 
after  the  annual  school  district  meeting  therein. 

2.  The  annual  meeting  of  the  board  of  education  of  every 
union  free  school  district  whose  limits  correspond  with  those  of 
an  incorporated  village  or  city  shall  be  held  on  the  Tuesday  next 
after  the  election  of  the  members  of  such  board  at  the  annual 
charter  election  of  the  village  or  city. 

Formerly  L.  1894,  ch.  556,  tit.  8,  §  13,  subds.  1,  2,  part. 

§  226*  Change  in  number  of  members  of  board  of 
education  in  union  free  scbool  district  urbose  bound- 
aries are  ootemiinous  uritb  tbose  of  an  incorporated 
village  or  city.  The  number  of  members  of  the  board  of 
education  of  a  union  free  school  district  whose  limits  correspond 
with  those  of  an  incorporated  village  or  city,  may  be  increased  to 
not  more  than  nine  or  decreased  to  not  less  than  three  in  the  follow- 
ing manner :  The  board  of  education  of  such  union  free  school  dis- 
trict, shall,  upon  the  application  of  at  least  fifteen  resident  taxpay- 
ers of  such  district,  submit  to  a  special  meeting,  held  at  least  thirty 
days  prior  to  the  annual  charter  election,  in  such  village  or  city, 
a  proposition  for  the  increase  or  decrease  of  the  number  of  mem- 
bers of  the  board  of  education  to  a  number  specified  in  the  propo- 
sition. Such  special  meeting  shall  be  called  and  held  in  the  man- 
ner prescribed  by  article  two  of  this  chapter.  If  such  propo- 
sition is  adopted  and  it  is  determined  thereby  to  increase  the 
number  of  members  of  the  board  of  education  of  such 
district,  there  shall  be  elected  at  the  next  ensuing  annual 
village  or  city  election,  a  sufficient  number  of  members 
of  die  board  of  education  so  that  the  total  number  of 
members  of  the  board  will  be  the  number  specified  in  such  propo- 
sition. Such  additional  members  shall  be  elected  for  such  terms 
so  that  as  nearly  as  possible  the  terms  of  one-third  of  the  members 
of  such  board  will  expire  annually.  Successors  to  such  additional 
members  shall  be  elected  in  like  manner.  If  such  proposition  is 
adopted  and  it  is  determined  thereby  to  decrease  the  number  of 
the  board  of  education  in  such  district,  no  members  of  the  board 
of  education  of  such  district  shall  thereafter  be  elected  until  by 
expiration  of  term  the  number  of  members  of  the  board  of  educa- 
tion will  be  less  than  the  number  specified  in  such  proposition; 
and  thereafter  the  number  of  members  of  the  board  of  education 
of  such  district  shall  be  the  number  specified  in  such  proposition. 
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Not  more  than  one  proposition  under  this  section  shall  be  sub- 
mitted in  any  calendar  year. 

Formerly  L.  1894,  ch.  666,  tit.  8,  §  6,  siibd.  1,  as  added  by  L.  1903, 
oh.  489,  I  1. 

§  227*  Change  in  number  of  members  of  board  of 
education  in  union  free  scbool  district  urbose  bound- 
aries are  not  coterminous  uritb  tbose  of  an  incorpo- 
rated village  or  city.  At  any  annual  meeting  held  in  any  union 
free  school  district  whose  limits  do  not  correspond  with  those  of 
any  incorporated  village  or  city,  the  qualified  voters  may  determine 
by  a  majority  vote  of  such  voters  present  and  voting,  to  be  ascer- 
tained by  taking  and  recording  the  ayes  and  noes,  to  increase  or 
diminish  the  number  of  members  of  the  board  of  education  of  such 
district.  If  such  board  shall  consist  of  less  than  nine  members, 
and  such  meeting  shall  determine  to  increase  the  number,  such 
meeting  shall  elect  such  additional  number  so  determined  upon, 
and  shall  divide  such  number  into  three  classes,  the  first  to 
hold  office  one  year,  the  second  two  years  and  the  third  three 
years.  If  such  meeting  shall  determine  to  diminish  the  number 
of  such  members  cotnposing  said  board,  no  election  shall  be  held 
in  such  district  to  fill  the  vacancies  of  the  outgoing  members 
thereof  until  the  number  of  members  shall  correspond  to  the 
number  which  such  meeting  shall  determine  to  compose  such 
board.  No  board  of  education  of  such  district  shall  consist  of 
less  than  three  nor  more  than  nine  members.  No  change  shall 
be  made  in  the  number  of  trustees  of  any  such  school  district  un- 
less notice  is  given  by  the  board  of  education  at  the  time  and  in 
the  same  manner  that  notice  is  given  of  the  annual  school  meet- 
ing that  a  vote  will  be  taken  upon  the  question  of  changing  the 
number  of  trustees  at  such  annual  meeting. 

Formerly  L.  1894,  ch.  550,  tit.  8,  |  31,  as  am'd  by  L.  1903,  ch.  463, 
I  1. 

§  228.  Power  of  removal  of  member  of  board  of 
education.  For  cause  shown,  and  after  giving  notice  of  the 
charge  and  opportunity  of  defense,  the  commissioner  of  education 
may  remove  any  member  of  a  boafd  of  education.  Wilful  dis- 
obedience of  any  lawful  requirement  of  the  commissioner  of 
education,  or  a  want  of  due  diligence  in  obeying  such  requirement 
or  wilful  violation  or  neglect  of  duty  is  cause  for  removal 

Formerly  L.  1894,  ch.  556,  tit.  8,  %  29. 

§  229.  Pow^ers  and  duties  of  boards  of  education. 

The  said  board  of  education  of  every  union  free  school  district 
shall  severally  have  power,  and  it  shall  be  their  duty: 
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1.  To  adopt  such  by-laws  and  rules  for  its  government  as  shall 
seem  proper  in  the  discharge  of  the  duties  required  under  the 
provisions  of  this  chapter, 

2.  To  establish  such  rules  and  regulations  concerning  the  order 
and  discipline  of  the  schools^  in  the  several  departments  thereof, 
as  they  may  deem  necessary  to  secure  the  best  educational  results. 

3.  To  prescribe  the  course  of  study  by  which  the  pupils  of  the 
schools  shall  be  graded  and  classified,  and  to  regulate  the  ad- 
mission of  pupils  and  their  transfer  from  one  class  or  department 
to  another,  as  their  scholarship  shall  warrant 

4.  To  prescribe  the  text-books  to  be  used  in  the  schools,  and  to 
compel  a  uniformity  in  the  use  of  the  same,  pursuant  to  the  pro- 
visions of  this  chapter,  and  to  furnish  the  same  to  pupils  out  of 
any  moneys  provided  for  that  purpose. 

5.  To  make  provision  for  the  instruction  of  pupils  in  physi- 
ology and  hygiene  with  special  reference  to  the  effect  of  alcoholic 
drinks,  stimulants  and  narcotics  upon  the  human  system. 

6.  To  purchase  sites,  or  additions  thereto,  for  school-houses  for 
the  district,  as  designated  by  a  meeting  of  the  district;  and  to 
construct  such  school-houses,  and  additions  thereto  as  may  be  so 
designated ;  to  purchase  furniture  and  apparatus  for  such  school- 
houses  ;  to  keep  such  school-houses  and  the  furniture  and  apparatus 
therein  in  repair;  to  hire  rooms  in  which  to  maintain  and  conduct 
schools  when  the  rooms  in  the  school-houses  are  overcrowded,  or 
when  such  school-houses  are  destroyed,  injured  or  damaged  by  the 
elements,  and  to  fit  up  and  furnish  such  rooms  in  a  suitable  man- 
ner for  conducting  schools  therein ;  to  insure  the  school-houses  and 
their  furniture,  apparatus  and  appurtenances,  and  the  school 
library,  in  some  company  created  by  or  under  the  laws  of  this 
state,  or  in  some  insurance  company  authorized  by  law  to  transact 
business  in  this  state,  and  to  comply  with  the  conditions  of  the 
policy,  and  raise  the  sums  paid  for  premiums  by  district  tax. 

7.  To  take  charge  and  possession  of  the  school-houses,  sites, 
lots,  furniture,  books,  apparatus,  and  all  school  property  within 
their  respective  districts;  and  the  title  of  the  same  shall  be  vested 
respectively  in  said  board  of  education,  and  the  same  shall  not  be 
subject  to  taxation  for  any  purpose. 

8.  To  sell,  when  thereto  authorized  by  a  vote  of  the  qualified 
voters  of  the  school  district,  any  former  school  site  or  lot,  or  any 
real  estate  the  title  to  which  is  \ested  in  the  board,  and  the  build- 
ings thereon,  and  appurtenances  or  any  part  thereof,  at  such 
price  and  upon  such  terms  as  said  voters  shall  prescribe,  and  to 
convey  the  same  by  deed  to  be  executed  by  the  board  or  a  majority 
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of  the  members  thereof.  All  moneys  arising  from  any  such  sale 
shall  be  used  and  applied  for  the  benefit  of  the  school  district,  as 
the  voters  thereof  shall  by  resolution  direct  Also  to  exchange 
real  estate  belonging  to  the  district  for  the  purpose  of  improving 
or  changing  school-house  sites. 

9.  To  take  and  hold  for  the  use  of  the  said  schools  or  of  any 
department  of  the  same^  any  real  estate  transferred  to  it  by  gift, 
grant,  bequest  or  devise,  or  any  gift,  legacy  or  annuity,  of  what- 
ever kind,  given  or  bequeathed  to  the  said  board,  and  apply  the 
same,  or  the  interest  or  proceeds  thereof,  according  to  the  in- 
structions of  the  donor  or  testator. 

10.  To  have  in  all  respects,  the  superintendence,  management 
and  control  of  said  union  free  schools,  and  to  establish  in  the 
same  an  academic  department,  whenever  in  their  judgment  the 
same  is  warranted  by  the  demand  for  such  instruction;  to  re- 
ceive into  said  union  free  schools  any  pupils  residing  out  of 
said  district,  and  to  regulate  and  establish  the  tuition  fees  of  such 
nonresident  pupils  in  the  several  departments  of  said  schools; 
provided,  that  if  such  nonresident  pupils,  their  parents  or  guard- 
ians, shall  be  liable  to  be  taxed  for  the  support  of  said  schools  in 
the  districts,  or  either  of  them,  on  account  of  owning  property 
therein,  the  amount  of  any  such  tax  paid  by  a  nonresident  pupil, 
his  parent  or  guardian,  shall  be  deducted  from  the  charge  for 
tuition ;  to  provide  fuel,  furniture,  apparatus  and  other  necessaries 
for  the  use  of  said  schools,  and  to  appoint  such  librarians  as  they 
may  from  time  to  time  deem  necessary. 

11.  To  contract  with  and  employ  such  persons  as  by  the  pro- 
visions of  this  chapter  are  qualified  teachers,  to  determine  the 
number  of  teachers  to  be  employed  in  the  several  departments 
of  instruction  in  said  school,  and  at  the  time  of  such  employ- 
ment to  make  and  deliver  to  each  teacher  a  written  contract  as 
required  by  section  five  hundred  and  sixty-two  of  this  chapter. 

12.  To  fill  any  vacancy  which  may  occur  in  said  board  by 
reason  of  the  death,  resignation,  removal  from  oflSce  or  from  the 
school  district,  or  refusal  to  serve,  of  any  member  or  officer  of 
said  board ;  and  the  person  so  appointed  in  the  place  of  any  such 
member  of  the  board  shall  hold  his  office  until  the  next  election  of 
trustees,  as  by  this  chapter  provided.  In  case  of  the  failure 
of  such  board  to  fill  such  vacancy,  and  in  case  no  special  election  is 
ordered  for  filling  the  same  for  a  period  of  thirty  days,  the  same 
may  be  filled  by  the  school  commissioner  having  jurisdiction.  The 
commissioner  of  education  may  order  a  special  election  to  be  held 
in  any  district  for  the  purpose  of  filling  such  vacancy,  and  when 
such  special  election  is  ordered  the  vacancy  shall  not  be  filled 
otherwise. 
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13.  To  remove  any  member  of  their  board  for  official  miscon- 
duct But  a  written  copy  of  all  charges  made  of  such  misconduct 
shall  be  served  upon  him  at  least  ten  days  before  the  time  ap- 
pointed for  a  hearing  of  the  same ;  and  he  shall  be  allowed  a  full 
and  fair  opportunity  to  refute  such  charges  before  removal. 

14.  To  provide  and  maintain  suitable  and  convenient  water- 
closets  as  provided  in  section  one  hundred  and  sixteen  of  this 
chapter. 

15.  To  borrow  money  in  anticipation  of  taxes  remaining 
uncollected  which  have  been  levied  by  such  district  for  the  cur- 
rent fiscal  year,  and  not  in  excess  thereof,  whenever  in  the  dis- 
cretion of  the  board  of  education  it  shall  be  necessary  to  do  so  for 
the  purpose  of  paying  the  current  expenses  of  the  district  for  such 
current  fiscal  year,  by  issuing  certificates  of  indebtedness,  in  the 
name  of  the  board  of  education,  signed  by  the  president  and  clerk 
thereof,  which  certificates  must  be  payable  within  such  current 
fiscal  year  or  within  nine  months  thereafter,  and  shall  bear  interest 
at  a  rate  not  exceeding  six  per  centum  per  annum. 

Formerly  L.  1894,  ch.  556,  tit  8,  §  15  part,  as  am'd  by  L.  1896,  ch. 
264,  §  16;  L.  1903,  ch.  233,  fi  1,  and  L.  1906,  ch.  150,  S  3. 

§  230.  Appointment  of  superintendent  of  schools. 

In  any  incorporated  village  having  a  population  of  five  thou- 
sand and  upwards,  or  in  any  union  free  school  district  hav- 
ing a  like  population,  which  fact  shall  in  either  case  be  de- 
termined by  the  commissioner  of  education,  as  provided  in  sec- 
tion four  hundred  and  fifty-two  of  this  chapter,  the  board  of 
education  in  any  such  village  or  union  free  school  district  may 
appoint  a  superintendent  of  schools.  Such  superintendent  shall 
be  under  the  direction  of  the  board  of  education,  which  shall  pre- 
scribe his  powers  and  duties.  He  shall  be  paid  a  salary  from  the 
teachers'  fund,  to  be  fixed  by  the  board  of  education,  and  he  may 
be  removed  from  office  by  a  vote  of  the  majority  of  all  the  mem- 
bers of  such  board.  Whenever  such  superintendent  shall  be  ap- 
pointed, the  said  union  free  school  district  shall  be  entitled  to  the 
benefits  of  the  provisions  of  section  four  hundred  and  fifty-two  of 
this  chapter. 

Formerly  L.  1894,  ch.  556,  tit.  8,  |  17. 

§  S31.  Regular  meetings;  visitation  of  schools.    It 

shall  be  the  duty  of  each  of  the  said  boards  of  education  elected 
pursuant  to  the  provisions  of  this  article,  to  have  a  regular 
meeting  at  least  once  in  each  quarter,  and  at  such  meetings  to 
appoint  one  or  more  committees,  to  visit  every  school  or  depart- 
ment under  the  supervision  of  said  board,  and  such  committees 
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shall  visit  all  said  schools  at  least  twice  in  each  quarter,  and 
report  at  the  next  regular  meeting  of  the  board  on  the  condition 
thereof.  The  meetings  of  all  such  boards  shall  be  open  to  the 
public,  but  said  boards  may  hold  executive  sessions,  at  which 
sessions  only  the  members  of  such  boards  or  the  persons  invited 
shall  be  present 

Formerly  L.  1894,  ch.  656,  tit.  8,  S  22. 

§  232.  Ijimitation  upon  expenditures  and  applica- 
tion of  moneys.  It  shall  also  be  the  duty  of  said  boards, 
respectively,  to  have  reference  in  all  their  expenditures  and  con- 
tracts to  the  amount  of  moneys  which  shall  be  appropriated,  or 
subject  to  their  order  or  drafts,  during  the  current  year,  and  not 
to  exceed  that  amount.  And  said  boards  shall  severally  apply  all 
the  moneys  apportioned  to  the  common  school  districts  under  their 
charge,  to  the  departments  below  the  academic;  and  all  moneys 
from  the  literature  fund  or  otherwise,  appropriated  for  the  sup- 
port of  the  academic  department,  to  said  academic  department. 

Formerly  L.  1894,  ch.  566,  tit.  8,  fi  23. 

§  233.  Deposit,  custody  and  paynient  of  moneys  in 
cities  and  villages.    All  moneys  raised  for  the  use  of  the 

union  free  schools  in  any  city  or  incorporated  village,  or 
apportioned  to  the  same  from  the  income  of  the  literature,  com- 
mon school  or  United  States  deposit  funds,  or  otherwise,  shall  be 
paid  into  the  treasury  of  such  city  or  village  to  the  credit  of  the 
board  of  education  therein;  and  the  funds  so  received  into  such 
treasury  shall  be  kept  separate  and  distinct  from  any  other  funds 
received  into  the  said  treasury.  And  the  officer  having  the  charge 
thereof  shall  give  such  additional  security  for  the  safe  custody 
thereof  as  the  corporate  authorities  of  such  city  or  village  shall 
require.  No  money  shall  be  drawn  from  such  funds,  credited  to 
the  several  boards  of  education,  unless  in  pursuance  of  a  resolu- 
tion of  said  board,  and  on  drafts  drawn  by  the  president  and 
countersigned  by  the  secretary  or  clerk,  payable  to  the  order  of 
the  persons  entitled  to  receive  such  money,  and  stating  on  their 
face  the  purpose  or  service  for  which  such  moneys  have  been 
authorized  to  be  paid  by  the  said  board  of  education. 

Formerly  L.  1894,  ch.  556,  tit.  8,  fi  24. 

§  234.  Moneys  and  accounts  in  union  free  school 
districts  wbose  boundaries  are  not  the  same  as  the 
boundaries  of  incorporated  cities  and  villages.    All 

moneys  raised  for  the  use  of  union  free  schools,  whose  limits  do 
not  correspond  with  those  of  a  city  or  an  incorporated  village,  or 
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apportioned  from  the  income  of  the  literature  or  common  school 
or  United  States  deposit  funds,  or  otherwise,  shall  be  paid  to 
the  respective  treasurers  of  the  said  several  boards  of  education 
entitled  to  receive  the  same,  and  be  by  them  applied  to  the 
uses  of  said  several  boards,  who  shall  annually  render  their 
accounts  of  all  moneys  received  and  expended  by  them  for  the  use 
of  said  schools,  with  every  voucher  for  the  same,  and  certified 
copies  of  all  orders  of  the  said  boards  touching  the  same,  to  the 
school  commissioner  of  the  district  in  which  the  principal  school- 
house  of  the  district  is  located.  No  money  shall  be  drawn  from 
such  funds  in  possession  of  such  treasurer,  unless  in  pursuance  of 
a  resolution  of  said  board,  and  on  drafts  drawn  by  the  president 
and  countersigned  by  the  clerk,  or  secretary,  payable  to  the  order 
of  the  persons  entitled  to  receive  such  money,  and  stating  on  their 
face  the  purpose  or  service  for  which  said  moneys  have  been 
authorized  to  be  paid  by  the  said  board  of  education. 

Formerly  L.  1894,  ch.  556,  tit.  8,  §  25. 

§  235.  Boards  of  education  liave  pow^ers  of  trustees 
of  common  schools  and  trustees  of  academies.     The 

board  of  education  shall  possess  all  the  powers  and  privileges, 
and  be  subject  to  all  the  duties  in  respect  to  the  com- 
mon schools,  or  the  common  school  departments  in  any  union 
free  school  in  said  districts,  which  the  trustees  of  common  schools 
possess  or  are  subject  to  under  this  chapter,  not  specially  provided 
for  in  this  article,  and  not  inconsistent  with  the  provisions  of  this 
article;  and  to  enjoy,  whenever  an  academic  department  shall  be 
by  them  established,  all  the  immunities  and  privileges  now  en- 
joyed by  the  trustees  of  academics  in  this  state. 

Formerly  L.  1894,  ch.  666,  tit.  8,  fi  16. 

§  S36.  Academy  may  be  adopted  as  academic  de- 
partment. Whenever  a  union  free  school  shall  be  established 
under  the  provisions  of  article  two,  and  there  shall  exist  within 
its  district  an  academy,  the  board  of  education,  if  thereto  author- 
ized by  a  vote  of  the  voters  of  the  district,  may  adopt  such  academy 
as  the  academic  department  of  the  district,  with  the  consent  of 
the  trustees  of  the  academy,  and  thereupon  the  trustees,  by  a  reso- 
lution to  be  attested  by  the  signatures  of  the  officers  of  the  board 
and  filed  in  the  office  of  the  clerk  of  the  county,  shall  declare  their 
offices  vacant,  and  thereafter  the  said  academy  shall  be  the  academic 
department  of  such  union  free  school.  The  board  of  education 
when  thereto  authorized  by  a  vote  of  the  qualified  voters  of  the 
district  may  lease  said  academy  and  site,  and  maintain  the  aca- 
demic department  of  such  union  free  school  therein  and  thereon. 

Formerly  L.  1894,  ch.  656,  tit.  8,  fi  27. 
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§  S37.  Contracts  with  aeademies.  The  board  of  educa- 
tion of  a  union  free  school  district,  with  the  approval  of 
the  commissioner  of  education,  and  the  regents  of  the  university, 
may  adopt  an  academy  as  the  academic  department  thereof,  and 
contract  for  the  instruction  therein  of  pupils  of  academic  grade, 
residing  in  the  district.  The  academy  thereupon  becomes  the 
academic  department  of  such  union  free  school,  and  the  district 
is  entitled  to  the  same  rights  and  privileges,  is  subject  to  the  same 
duties,  and  the  apportionment  and  distribution  of  state  school 
money  shall  be  made  to  it,  as  if  an  academic  department  had  been 
established  in  such  school. 

Formerly  L.  1894,  ch.  656,  tit.  8,  S  27-a,  as  added  by  L.  1902,  cli. 
325,  fi  1. 

§  238.  Retransf er  of  academy  to  its  former  trus- 
tees. If  there  shall  be,  in  a  dissolved  union  free  school  dis- 
trict, an  academy  which  shall  have  been  adopted  as  the  academic 
department  of  the  union  free  school,  under  the  provisions  of  title 
nine,  chapter  five  hundred  and  fifty-five  of  the  laws  of  eighteen 
himdred  and  sixty-four,  and  any  amendment  thereof,  or  title  eight 
of  chapter  five  hundred  and  fifty-six  of  the  laws  of  eighteen  hun- 
dred and  ninet(5r-four,  and  any  amendment  thereof,  or  under  this 
chapter,  it  shall,  upon  the  application  of  a  majority  of  the 
surviving  resident  former  trustees  or  stockholders,  be  transferred 
bj  the  board  of  education  to  said  former  trustees  or  stockholders. 

Formerly  L.  1894,  ch.  556,  tit.  8,  §  35. 

§  S39.  Academic  departments  subject  to  regents* 

Every  academic  department,  established  or  adopted  as  provided 
by  this  article,  shall  be  under  the  visitation  of  the  regents  of  the 
university,  and  shall  be  subject,  in  its  course  of  education  and 
matters  pertaining  thereto,  but  not  in  reference  to  the  buildings 
in  which  the  same  is  conducted,  to  all  the  regulations  made  in 
regard  to  academies  by  the  said  regents.  In  such  departments 
the  qualifications  for  the  entrance  of  any  pupil  shall  be  as  high 
as  those  established  by  the  said  regents  for  participation  in  the 
literature  fund  of  any  academy  of  the  state  under  their  super- 
vision. 

Formerly  L.  1894,  ch.  556,  tit.  8,  |  26. 

§  240.  Money  for  teachers'  urages  may  be  raised  by 
tax.  Any  moneys  required  to  pay  teachers'  wages  in  a  union 
free  school  or  in  the  academic  department  thereof,  after  the  due 
application  of  the  school  moneys  thereto,  shall  be  raised  by  the 
board  of  education  by  tax. 

Formerly  L.  1894,  ch.  656,  tit.  8,  S  11. 
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§  241.  ReoordSi  reports,  oontracts.  It  shall  be  the 
duty  of  said  board  to  keep  an  accurate  record  of  all  its 
proceedings  in  books  provided  for  that  purpose,  which  books 
shall  be  open  for  public  inspection  at  all  reasonable  hours.  It 
shall  be  the  duty  of  said  board  to  cause  to  be  published  once  in 
each  year,  and  twenty  days  next  before  the  annual  meeting  of  the 
district,  in  at  least  one  public  newspaper,  printed  in  such  district, 
a  full  and  detailed  account  of  all  moneys  received  by  the  board 
or  the  treasurer  of  said  district,  for  its  account  and  use,  and  of 
all  the  money  expended  therefor,  giving  the  items  of  expenditure 
in  full;  should  there  be  no  paper  published  in  said  district  said 
board  shall  publish  such  account  by  notice  to  the  taxpayers,  by 
posting  copies  thereof  in  five  public  places  in  said  district.  No 
member  of  said  board  shall  be  personally  interested  in  any  con- 
tract made  by  said  board. 

Formerly  L.  1S94,  ch.  556,  tit.  8,  |  18  part. 

§   242.  Estiniated  expenses  for  ensnlns  year.     It 

shall  be  the  duty  of  the  board,  at  the  annual  meeting  of  the  dis- 
trict, besides  any  other  report  or  statement  required  by  law,  to 
present  a  detailed  statement  in  writing  of  the  amount  of  money 
which  will  be  required  for  the  ensuing  year  for  school  purposes, 
exclusive  of  the  public  moneys,  specifying  the  several  purposes 
for  which  it  will  be  required,  and  the  amount  for  each,  but  noth- 
ing in  this  section  contained  shall  be  construed  to  prevent  the 
board  from  presenting  such  statement  at  any  special  meeting 
called  for  the  purpose,  nor  from  presenting  a  supplementary  and 
amended  statement  or  estimate  at  any  time. 

Formerly  L.  1894,  ch.  556,  tit.  8,  §  18  part. 

§  243.  Vote  upon  sohool  taxes.  After  the  presentation 
of  such  statement  or  estimate,  the  question  shall  be  taken  upon 
voting  the  necessary  taxes  to  meet  the  estimated  expenditures,  and 
when  demanded  by  any  voter  present,  the  question  shall  be  taken 
upon  each  item  separately,  and  the  inhabitants  may  increase  the 
amount  of  any  estimated  expenditures  or  reduce  the  same,  ex- 
cept for  teachers'  wages,  and  the  ordinary  contingent  expenses 
of  the  schools. 

Formerly  L.  1894,  ch.  556,  tit.  8,  S  19. 

§  244.  Levy  of  tax  for  oertaln  purposes  witbont 
▼ote.  If  the  inhabitants  shall  neglect  or  refuse  to  vote  the  sum 
estimated  necessary  for  teachers'  wages,  after  applying  thereto 
the  public  school  moneys,  and  other  moneys  received  or  to  be 
received  for  that  purpose,  or  if  they  shall  neglect  or  refuse  to 
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vote  the  sum  estimated  necessary  for  ordinary  contingent  ex- 
penses, the  board  of  education  may  levy  a  tax  for  the  same,  in 
like  manner  as  if  the  same  had  been  voted  by  the  inhabitants. 

Formerly  L.  1894,  ch.  656,  tit.  8,  §  20. 

§  245.  Ref  erenoe  to  ooiiimiMioner  of  ednoatlon.    If 

any  question  shall  arise  as  to  what  are  ordinary  contingent  ex- 
penses the  same  may  be  referred  to  the  commissioner  of  education, 
by  a  statement  in  v^riting,  signed  by  one  or  more  of  each  of  the 
opposing  parties  upon  the  question,  and  the  decision  of  the  com- 
missioner shall  be  conclusive. 

Formerly  L.  1894,  ch.  656,  tit.  8,  |  21. 

§  246.  Appeal  to  commiBsloner  of  education.    Any 

person  conceiving  himself  aggrieved  by  the  action,  proceedings  or 
decision  of  any  special  meeting  held  under  the  provisions  of  this 
article,  or  by  the  order,  decision,  action  or  proceedings  of  any 
school  commissioner  under  or  pursuant  to  the  provisions  of  this 
article  or  of  article  two,  may  appeal  therefrom  to  the  commis- 
sioner of  education,  who  is  hereby  authorized  and  required  to 
examine  and  decide  the  same;  and  his  decision  shall  be  final  and 
conclusive. 

Formerly  L.  1894,  ch.  556,  tit.  8,  f  41. 

§  247.   Corporate  authorities  must  raise  tax  cer- 
tified by  board  of  education.    The  corporate  authorities  of 

any  incorporated  village  or  city  in  which  any  such  union  free 
school  shall  be  established,  shall  have  power,  and  it  shall  be  their 
duty,  to  raise,  from  time  to  time,  by  tax,  to  be  levied  upon  all  the 
real  and  personal  property  in  said  city  or  village,  as  by  law  pro- 
vided for  the  defraying  of  the  expenses  of  its  municipal  govern- 
ment, such  sum  as  the  board  of  education  established  therein 
shall  declare  necessary  for  teachers'  wages  and  the  ordinary 
contingent  expenses  of  supporting  the  schools  of  said  district. 
The  sums  so  declared  necessary  shall  be  set  forth  in  a  detailed 
statement  in  writing,  addressed  to  the  corporate  authorities  by  the 
board  of  education,  giving  the  various  purposes  of  anticipated 
expenditure,  and  the  amount  necessary  for  each;  and  the  said 
corporate  authorities  shall  have  no  power  to  withhold  the  sums 
so  declared  to  be  necessary;  and  such  corporate  authorities  as 
aforesaid  shall  have  power,  and  it  shall  be  their  duty  to  raise, 
from  time  to  time,  by  tax  as  aforesaid,  any  such  further  sum 
to  be  set  forth  in  a  detailed  statement  in  writing,  addressed  to 
the  corporate  authorities  by  the  board  of  education,  giving  the 
various  purposes  of  the  proposed  expenditure,  and  the  amount 
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necessary  for  each  which  may  have  been  or  which  may  hereafter 
be  authorized  by  a  majority  of  the  voters  of  such  union  free  school 
district  present  and  voting  at  any  special  district  meeting  duly 
convened  for  any  of  the  purposes  stated  in  section  one  hundred  and 
twenty-six  of  this  chapter. 

Formerly  L.  1894,  ch.  556,  tit.  8,  |  9  part. 

§  248.  Applioation  of  tibds  article.  The  provisions  of 
this  article  shall  apply  to  all  union  free  schools  heretofore 
organized  pursuant  to  the  provisions  of  chapter  four  hundred 
and  thirty-three  of  the  laws  of  eighteen  hundred  and  fifty-three, 
and  the  amendments  thereof,  chapter  five  hundred  and  fifty- 
five  of  the  laws  of  eighteen  hundred  and  sixty-four,  and  the 
amendments  thereof,  and  of  chapter  five  hundred  and  fifty-six 
of  the  laws  of  eighteen  hundred  and  ninety-four  and  the  amend- 
ments thereof;  and  sections  one  hundred  and  nineteen,  one 
hundred  and  twenty-six,  two  hundred  and  forty-seven  and  four 
hundred  and  thirty  of  this  chapter  are  made  applicable  to  all 
school  districts  established  by  and  organized  under  special  stat- 
utes, except  those  of  cities ;  and  section  one  hundred  and  seventeen, 
section  two  hundred  and  twenty-nine,  subdivision  fifteen,  and 
section  two  hundred  and  thirty  of  this  chapter  are  made  appli- 
cable to  all  school  districts  having  a  population  of  five  thousand 
and  upwards  established  by  and  organized  under  special  statutes. 

Formerly  L.  1894,  ch.  556,  tit.  8,  §  42  part,  as  am'd  by  L.  1904,  ch. 
427,  I  1. 

ARTICLE  10 
To'vrn  Clerks 

Section  260.  Duties  of  town  clerks. 

261.  Expenses  of  town  clerks. 

§  260.  Duties  of  town  clerks.     It  shall  be  the  duty  of 

the  town  clerk  of  each  town: 

1.  To  keep  all  books,  maps,  papers  and  records  of  his  office 
touching  common  schools,  and  forthwith  to  report  to  the  supervisor 
any  loss  or  injury  to  the  same. 

2.  To  receive  from  the  supervisors  the  certificate-s  of  apportion- 
ment of  school  moneys  to  the  town,  and  to  record  them  in  a  book 
to  be  kept  for  that  purpose. 

8.  To  notify  forthwith  the  trustees  of  the  several  school  dis- 
tricts of  the  filing  of  each  such  certificate. 

4.  To  see  that  the  trustees  of  the  school  districts  make  and  de- 
posit with  him  their  annual  reports  within  the  time  prescribed 
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by  law,  and  to  deliver  them  to  the  school  commissioner  on  de- 
mand ;  and  to  furnish  the  school  commissioner  of  the  school  com- 
missioner district  in  which  his  town  is  situated  the  names  and 
post-oflSce  addresses  of  the  school  district  officers  reported  to  him 
by  the  district  clerks. 

5.  To  distribute  to  the  trustees  of  the  school  districts  all  book*, 
blanks  and  circulars  which  shall  be  delivered  or  forwarded  to  him 
by  the  commissioner  of  education  or  school  commissioner  for  that 
purpose. 

6.  To  receive  from  the  supervisor,  and  record  in  a  book  kept 
for  that  purpose,  the  annual  account  of  the  receipts  and  disburse- 
ments of  school  moneys  required  to  be  submitted  to  the  town 
auditors,  together  with  the  action  of  the  town  auditors  thereon, 
and  to  send  a  copy  of  the  account  and  of  the  action  thereon,  by 
mail,  to  the  commissioner  of  education  whenever  required  by  him, 
and  to  file  and  preserve  the  vouchers  accompanying  the  account. 

7.  To  receive  and  to  record,  in  the  same  book,  the  supervisor's 
final  account  of  the  school  moneys  received  and  disbursed  by  him, 
and  deliver  a  copy  thereof  to  such  supervisor's  successor  in  office. 

8.  To  receive  from  the  outgoing  supervisor,  and  file  and  record 
in  the  same  book,  the  county  treasurer's  certificate,  that  his  suc- 
cessor's bond  has  been  given  and  approved. 

9.  To  receive,  file  and  record  the  descriptions  of  the  school  dis- 
tricts, and  all  papers  and  proceedings  delivered  to  him  by  the 
school  commissioner  pursuant  to  the  provisions  of  this  chapter. 

10.  To  act,  when  thereto  legally  required,  in  the  erection  or 
alteration  of  a  school  district,  as  in  article  two  of  this  chapter 
provided. 

11.  To  receive  and  preserve  the  books,  papers  and  records  of 
any  dissolved  school  district,  which  shall  be  ordered,  as  herein- 
after provided,  to  be  deposited  in  his  office. 

12.  To  perform  any  other  duty  which  may  be  devolved  upon 
him  by  this  chapter,  or  by  any  other  act  touching  common  schools. 

Formerly  L.  1894,  ch.  556,  tit.  4,  §  1. 

§  261.  Expenses  of  town  olerks.  The  necessary  expenses 
and  disbursements  of  the  town  clerk  in  the  performance  of  his 
said  duties,  are  a  town  charge,  and  shall  be  audited  and  paid  as 
such. 

Formerly  L.  1894,  ch.  566,  tit.  4,  |  2. 
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ARTICLE  11 

Supervisors 

Section  280.  Duties  of  supervisors. 

281.  Sale  of  gospel  or  school  lots  on  division  of  town. 

282.  Payment  of  proceeds  of  sale  of  gospel  or  school  lots. 

283.  Supervisor's  bond  for  school  moneys. 

284.  Consequences  of  refusal  of  supervisor  to  give  bond. 

285.  Eeport  by  supervisors  to  school  commissioner. 

§  280.  Duties  of  superrisors.  It  is  the  duty  of  every 
supervisor : 

1.  To  disburse  the  school  moneys  in  his  hands  applicable  to 
the  payment  of  teachers'  wages,  upon  and  only  upon  the  vrritten 
orders  of  a  sole  trustee  or  a  majority  of  the  trustees,  in  favor  of 
qualified  teachers.  But  v^henever  the  collector  in  any  school  dis- 
trict shall  have  given  bonds  for  the  due  and  faithful  performance 
of  the  duties  of  his  office  as  disbursing  agent,  as  required  by 
section  one  hundred  and  seventy-three,  or  whenever  any  school 
district  shall  elect  a  treasurer  as  hereinafter  provided,  the  said 
supervisor  shall,  upon  the  receipt  by  him  of  a  copy  of  the  bond  exe- 
cuted by  said  collector  or  treasurer  as  hereinafter  required,  certified 
by  the  trustees,  pay  over  to  such  collector  or  treasurer,  all  moneys 
in  his  hands  applicable  to  the  payment  of  teachers'  wages  in 
such  district,  and  the  said  collector  or  treasurer  shall  disburse 
such  moneys  so  received  by  him  upon  such  orders  as*  are  specified 
herein  to  the  teachers  entitled  to  the  same. 

2.  In  the  case  of  a  union  free  school  district,  to  pay  over  all 
the  school  money  apportioned  thereto,  to  the  treasurer  of  such 
district,  upon  the  order  of  its  board  of  education. 

3.  To  keep  a  just  and  true  account  of  all  the  school  moneys 
received  and  disbursed  by  him  during  each  year,  and  to  lay  the 
same,  with  proper  vouchers,  before  the  board  of  town  auditors  at 
each  annual  meeting  thereof. 

4.  To  have  a  bound  blank  book,  the  cost  of  which  shall  be  a 
town  charge,  and  to  enter  therein  all  his  receipts  and  disburse- 
ments of  school  moneys,  specifying  from  v^hom  and  for  what  pur- 
poses they  were  received,  and  to  whom  and  for  what  purposes 
they  were  paid  out;  and  to  deliver  the  book  to  his  successor  in 
office. 

5.  Within  fifteen  days  after  the  termination  of  his  office,  to 
make  out  a  just  and  true  account  of  all  school  moneys  theretofore 
received  by  him  and  of  all  disbursements  thereof,  and  to  deliver 
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the  same  to  the  town  clerk,  to  be  filed  and  recorded,  and  to  notify 
his  successor  in  ofSce  of  such  rendition  and  filing. 

6.  So  soon  as  the  bond  to  the  county  treasurer,  required  by 
section  two  hundred  and  eighty-three  of  this  chapter,  shall  have 
been  given  by  him  and  approved  by  the  treasurer,  to  deliver  to 
his  predecessor  the  treasurer's  certificate  of  these  facts,  to  procure 
from  the  town  clerk  a  copy  of  his  predecessor's  accoimt,  and  to 
demand  and  receive  from  him  all  school  moneys  remaining  in 
his  hands. 

7.  Upon  receiving  such  a  certificate  from  his  successor,  and  not 
before,  to  pay  to  him  all  school  moneys  remaining  in  his  hands, 
and  to  forthwith  file  the  certificate  in  the  town  clerk's  oflSce. 

8.  By  his  name  of  ofiice,  when  the  duty  is  not  elsewhere  im- 
posed by  law,  to  sue  for  and  recover  penalties  and  forfeitures 
imposed  for  violations  of  this  chapter,  and  for  any  default  or 
omission  of  any  town  officer  or  school  district  board  or  officer  under 
this  chapter;  and  after  deducting  his  costs  and  expenses  to  report 
the  balances  to  the  school  commissioner. 

9.  To  act,  when  thereto  legally  required,  in  the  erection  or 
alteration  of  a  school  district,  as  in  article  two  of  this  chapter 
provided,  and  to  perform  any  other  duty  which  may  be  devolved 
upon  him  by  this  chapter,  or  any  other  act  relating  to  common 
schools. 

10.  To  take  and  hold  possession  of  the  gospel  and  school  lots 
of  their  respective  towns. 

11.  To  lease  the  same  for  such  time  not  exceeding  twenty- 
one  years,  and  upon  such  conditions  as  they  shall  deem  expedient. 

12.  To  sell  the  same  with  the  advice  and  consent  of  the  in- 
habitants of  the  town,  in  town-meeting  assembled,  for  such  price 
and  upon  such  terms  of  credit  as  shall  appear  to  them  most  advan- 
tageous. 

13.  To  invest  the  proceeds  of  such  sales  in  loans,  secured  by 
bond  and  mortgage  upon  unincumbered  real  property  of  the  value 
of  double  the  amount  loaned. 

14.  To  purchase  the  property  so  mortgaged  upon  a  foreclosure^ 
and  to  hold  and  convey  the  property  so  purchased  whenever  it 
shall  become  necessary. 

15.  To  re-loan  the  amount  of  such  loans  repaid  to  them,  upon 
the  like  security. 

16.  To  apply  the  rents  and  profits  of  such  lots,  and  the  inter- 
est of  the  money  arising  from  the  sale  thereof,  to  the  support  of 
schools,  as  may  be  provided  by  law,  in  such  manner  as  shall  be 
thus  provided. 
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17.  To  render  a  just  and  true  account  of  the  proceeds  of  the 
sales  and  the  interest  on  the  loans  thereof,  and  of  the  rents  and 
profits  of  such  gospel  and  school  lots,  and  of  the  expenditure  and 
appropriation  thereof,  on  the  last  Tuesday  next  preceding  the 
annual  town-meeting  in  each  year,  to  the  town  hoard. 

18.  To  deliver  oter  to  his  successor  in  office,  all  books,  papers 
and  securities  relating  to  the  same,  at  the  expiration  of  their 
respective  offices. 

19.  To  take  therefor  a  receipt,  which  shall  be  filed  in  the  clerk's 
office  of  the  town ;  and, 

20.  To  commence  and  prosecute  in  and  by  the  name  and  style 
of  the  supervisor  of  the  town  any  suits  against  any  of  his  prede- 
cessors in  office  or  against  any  other  person  to  recover  any  debt, 
dues  or  demands  in  any  wise  arising  from  such  public  lot ;  and  no 
such  suit  shall  abate  by  the  death,  resignation  or  removal  from 
office  of  the  said  supervisor  but  the  same  shall  and  may  be  prose- 
cuted to  judgment  and  execution  by  his  successor  in  office. 

Formerly  L.  1894,  ch.  556,  tit.  3,  §  4,  as  am'd  by  L.  1896,  ch.  177, 
f  1.  R.  S.,  pt.  1,  ch.  15,  tit.  4,  S  3,  and  L.  1819,  ch.  239,  §  1,  incorpo- 
rated. 

§  281  •  Sale  of  sospel  or  sobool  lots  on  division  of 
to'wn.  Whenever  a  town  having  lands  assigned  to  it  for  the 
support  of  the  gospel  or  of  schools,  shall  be  divided  into  two  or 
more  towns,  or  shall  be  altered  in  its  limits  by  the  annexing  of  a 
part  of  its  territory  to  other  towns,  such  lands  shall  be  sold  by 
the  supervisor  of  the  town,  in  which  such  lands  were  included 
immediately  before  such  division  or  alteration;  and  the  proceeds 
thereof  shall  be  apportioned  between  the  towns  interested  therein, 
in  the  same  manner  as  the  other  public  moneys  of  towns,  so 
divided  or  altered,  are  apportioned. 

Formerly  R.  S.,  pt.  1,  ch.  16,  tit.  4,  §  5.  3  i 

§  282.  Payment  of  proceeds  of  sale  of  gospel  or 
scbool  lots.  The  shares  of  such  moneys,  to  which  the  towns 
shall  be  respectively  entitled,  shall  be  paid  to  the  supervisors  of 
the  respective  towns,  and  shall  thereafter  be  subject  to  the  pro- 
visions of  this  article. 

Formerly  R.  S.,  pt.  1,  ch.  15,  tit.  4,  S  6. 

.  §  283.  Supervisor's  bond  for  school  ULoneys.  Im- 
mediately on  receiving  the  school  commissioners'  certificates  of 
apportionment,  the  county  treasurer  shall  require  of  each  super- 
visor, and  each  supervisor  shall  givo  to  the  treasurer,  in  behalf  of 
the  tovTn,  his  bond,  with  two  or  more  sufficient  sureties^  approved 
by  the  treasurer,  in  the  penalty  of  at  least  double  the  amount  of 
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the  school  moneys  set  apart  or  apportioned  to  the  town,  and  of  any 
such  moneys  unaoconnted  for  by  his  predecessors,  conditioned  for 
the  faithful  disbursement,  safe-keeping  and  accounting  for  such 
moneys,  and  of  all  other  school  moneys  that  may  come  into  his 
hands  from  any  other  source.  If  the  condition  shall  be  broken 
the  county  treasurer  shall  sue  the  bond  in  his  own  name,  in  behalf 
of  the  town,  and  the  money  recovered  shall  be  paid  over  to  the 
successor  of  the  supervisor  in  default,  such  successor  having  first 
given  security  as  aforesaid.  Whenever  the  office  of  a  supervisor 
shall  become  vacant,  the  coimty  treasurer  shall  require  the  person 
elected  or  appointed  to  fill  such  vacancy  to  execute  a  bond,  with 
two  or  more  sureties,  to  be  approved  by  the  treasurer,  in  the 
penalty  of  at  least  double  the  sum  of  the  school  moneys  remaining 
in  the  hands  of  the  old  supervisor,  when  the  office  became  vacant, 
conditioned  for  the  faithful  disbursement  and  safe-keeping  of  and 
accounting  for  such  moneys.  But  the  execution  of  this  bond  shall 
not  relieve  the  supervisor  from  the  duty  of  executing  the  bond 
first  above  mentioned. 

Formerly  L.  1894,  ch.  666,  tit.  2,  §  17. 

§  284.  Conseqnenoes  of  refusal  of  snperTisor  to 
Sive  bond.  The  refusal  of  a  supervisor  to  give  such  security 
shall  be  a  misdemeanor,  and  any  fine  imposed  on  his  conviction 
thereof  shall  be  for  the  benefit  of  the  common  schools  of  the  town. 
Upon  such  refusal,  the  moneys  so  set  apart  and  apportioned  to  the 
town  shall  be  paid  to  and  disbursed  by  some  other  officer  or  per- 
son to  be  designated  by  the  county  judge,  under  such  regulations 
and  with  such  safeguards  as  he  may  prescribe,  and  the  reasonable 
compensation  of  such  officer  or  person,  to  be  adjusted  by  the  board 
of  supervisors,  shall  be  a  town  charge. 

Formerly  L.  1894,  ch.  556,  tit.  2,  §  18. 

§  285.  Report  liy  supervisors  to  sehool  eonunls- 
sloner.  On  the  first  Tuesday  of  March  in  each  year,  each  super- 
visor shall  make  a  return  in  writing  to  the  county  treasurer  for 
the  use  of  the  school  commissioners,  showing  the  amounts  of  school 
moneys  in  his  hands  not  paid  on  the  orders  of  trustees  for  teachers' 
salaries,  and  the  districts  to  which  they  stand  accredited,  and  if 
no  such  moneys  remain  in  his  hands,  he  shall  report  that  fact; 
and  thereafter  he  shall  not  pay  out  any  of  said  moneys  until  he 
shall  have  received  the  certificate  of  the  next  apportionment;  and 
the  moneys  so  returned  by  him  shall  be  reapportioned  as  directed 
in  article  seventeen  of  this  chapter. 

Formerly  L.  1894,  ch.  556,  tit.  3,  §  3. 
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ARTICLE  12 
School  Commissioners 

Section  300.  Office  of  school  commissioner  continued. 

301.  School  commissioner  districts. 

302.  Election  and  qualifications  of  school  commissioners. 

303.  Term  and  oath  of  office. 

304.  Vacating  office. 

305.  Filling  vacancy  in  office. 

306.  Salary. 

307.  Increase  of  salary. 

308.  Allowance  for  expenses. 

209.  Forfeiture  of  salary  for  neglect. 

310.  May  act  for  school  commissioner  of  adjoining  dis- 

trict. 

311.  Powers  of  school  commissioners  in  districts  organ- 

ized under  special  acts. 

312.  School  commissioner  may  take  affidavits  4nd  take 

and  report  testimony. 
813.  Powers  and  duties. 

314.  Subjection  to  and  reports  to  commissioner  of  educa- 

tion. 

315.  Conflicting  business  forbidden. 

§  300.  Ollloe   of   sohool   oonuiiiMiioner   oontinned. 

The  office  of  school  commissioner  is  continued,  and  the  present 
incumbents  shall  continue  in  office  in  their  respective  districts, 
for  the  residue  of  the  terms  for  which  they  were  elected  or 
appointed. 

Formerly  L.  1894,  ch.  556,  tit.  5,  |  1. 

§  301.  Sohool   oonimiftsloner   distrlots.     The   school 

commissioner  districts  duly  and  legally  organized,  as  the  same 
exist  on  the  taking  effect  of  this  chapter,  shall  continue  to  be  held 
and  recognized  as  the  school  commissioner  districts  of  the  state  un- 
til the  same  shall  be  altered  or  modified  by  the  legislature.  No 
city  shall  be  included  in^  or  form  a  part  of  any  school  commis- 
sioner district  In  any  school  commissioner  district  that  contains 
more  than  one  hundred  school  districts,  the  board  of  supervisors 
may  divide  such  commissioner  district,  within  the  county,  and 
erect  therefrom  an  additional  school  commissioner  district;  and 
when  such  district  shall  have  been  formed  a  school  commissioner 
for  such  district  shall  be  elected  in  the  manner  provided  by  law 
for  the  election  of  school  commissioners* 

Formerly  L.  1894,  ch.  666,  tit.  5,  §  2. 
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§  302.  Election  and  qualifications  of  school  coni- 
ndssloners.  A  school  commissioner  for  each  school  commis- 
sioner district  shall  be  elected  by  the  electors  thereof,  at  the  general 
election  held  each  third  year  dating  from  the  one  held  in  the  year 
eighteen  hundred  and  ninety-six.  Any  person  of  full  age,  a  citizen 
of  the  United  States,  a  resident  of  the  state,  and  of  the  county  in 
which  a  school  commissioner  district  is  situated,  shall  be  eligible  to 
the  office  of  school  commissioner.  No  person  shall  be  deemed  in- 
eligible to  such  office  by  reason  of  sex  who  has  the  other  qualifi- 
cations as  herein  provided.  It  shall  be  the  duty  of  county  clerks, 
and  they  are  hereby  required,  as  soon  as  they  shall  have  official 
notice  of  the  election  or  appointment  of  a  school  commissioner, 
for  any  district  in  their  county,  to  forward  to  the  commissioner 
of  education  a  duplicate  certificate  of  such  election  or  appoint- 
ment, attested  by  their  signature  and  the  seal  of  the  county. 

Formerly  L.  1894,  ch.  556,  tit.  5,  |  3. 

§  303.  Term  and  oath  of  offloe.  The  term  of  office  of 
such  school  commissioner  shall  commence  on  the  first  day  of  Janu- 
ary next  after  his  election,  and  shall  be  for  three  years,  and 
until  his  successor  qualifies.  Every  person  elected  to  the  office, 
or  appointed  to  fill  a  vacancy,  must  take  the  oath  of  office  pre- 
scribed by  the  constitution,  before  the  county  derk  or  before  any 
officer  authorized  to  take,  within  this  state,  the  acknowledgment 
of  the  execution  of  a  deed  of  real  property,  and  file  it  with  the 
county  clerk ;  and  if  he  omits  so  to  do,  the  office  shall  be  deemed 
vacant. 

Formerly  L.  1894,  ch.  556,  tit.  5,  §  4. 

§  904.  Vacating  offlce,  A  school  commissioner  may,  at 
any  time,  vacate  his  office  by  filing  his  resignation  with  the  county 
clerk.  His  removal  from  the  county,  or  the  acceptance  of  the 
office  of  supervisor,  town  clerk  or  trustee  of  a  school  district,  shall 
vacate  his  office.  1 

Formerly  L.  1894,  ch.  556,  tit.  5,  |  6. 

§  906.  Filling  vaeanoy  In  olllee.  The  ooiuity  derk,  so 
soon  as  he  has  notioe  of  the  existence  of  a  vacancy  in  the  office 
of  school  commissioner,  shall  give  notice  thereof  to  the  county 
judge,  or,  if  that  office  be  vacant,  to  the  commissioner  of  educa- 
tion. In  case  of  a  vacancy  the  county  judge,  or,  if  theiie  be 
no  county  judge^  then  the  commissioner  of  education  shall  ap- 
point a  school  commissioner,  who  shall  hold  his  office  until  the 
first  of  January  succeeding  the  next  general  election,  and  until 
his   successor^   who  shall   be  chosen   at   such  general   eleeti(m, 
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shall  have  qualified.  A  person  elected  to  fill  a  vacancy  shall  hold 
the  o£5ce  only  for  the  unexpired  term. 

Formerly  L.  1894,  ch.  656,  tit.  6,  §  6. 

§  306.  Salary.  Every  school  commissioner  shall  receive  an 
annual  salary  of  one  thousand  dollars,  payable  quarterly  out  of 
the  free  school  fund  appropriated  for  this  purpose. 

Formerly  L.  1894,  ch.  556,  tit.  6,  §  7. 

§  307.  Increase  of  salary.     Whenever  a  majority  of  the 

supervisors  from  all  the  towns  composing  a  school  commis- 
sioner district  shall  adopt  a  resolution  to  increase  the  salary  of 
their  school  commissioner  beyond  the  one  thousand  dollars  pay- 
able to  him  from  the  free  school  fund,  it  shall  be  the  duty  of  the 
board  of  supervisors  of  the  county  to  give  effect  to  such  resolution, 
and  they  shall  assess  the  increase  stated  therein  upon  the  towns 
composing  such  commissioner  district,  ratably,  according  to  the 
corrected  valuations  of  the  real  and  personal  estate  of  such  towns. 

Formerly  L.  1894,  ch.  566,  tit.  6,  S  8. 

§  308.  AUo'vraace  for  expenses.  The  board  of  super- 
visors shall  annually  audit  and  allow  to  each  school  commissioner 
within  the  county  a  fixed  sum  of  at  least  two  hundred  dollars  for 
his  expenses,  and  shall  assess  and  levy  that  amount  annually,  by 
tax  upon  the  towns  composing  his  district. 

Formerly  L.  1894,  ch.  556,  tit.  5,  §  9. 

§  309.  Forfeiture  of  salary  for  negleot.  Whenever 
the  commissioner  of  education  is  satisfied  that  a  school  commis- 
sioner has  persistently  neglected  to  perform  his  duties,  he  may 
withhold  his  order  for  the  payment  of  the  whole  or  any  part  of 
such  commissioner's  salary  as  it  shall  become  due,  and  the  salary 
so  withheld  shall  be  forfeited ;  but  the  commissioner  of  education 
may  remit  the  forfeiture,  in  whole  or  in  part,  upon  the  school 
commissioner  disproving  or  excusing  such  neglect. 

Formerly  L.  1894,  ch.  666,  tit.  6,  §  10. 

§  310.  May  act  for  scbool  oommlssloner  of  adjoin- 
ing distriot.  A  school  commissioner,  upon  the  written  request 
of  the  school  commissioner  of  an  adjoining  district,  may  perform 
any  of  his  duties  for  him,  and  upon  requirement  of  the  com- 
missioner of  education  must  perform  the  same. 

Formerly  L.  1894,  ch.  556,  tit.  5,  S  H. 

§  311.  Po'vrers  of  school  commissioners  in  districts 
oi^anised  nnder  special  acts.  All  the  rights,  powers  and 
duties  conferred  upon  school  commissioners  by  articles  two  and 
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twelve  of  this  chapter,  including  the  sole  authority  to  examine 
and  license,  under  the  rules  prescribed  by  the  commissioner  of 
education,  all  persons  proposing  to  teach  common  schools,  not 
possessing  the  qualifications  mentioned  in  section  five  hundred  and 
fifty-three,  shall  extend  to  all  districts  organized  under  special  acts. 

Formerly  L.  1894,  ch.  656,  tit.  6,  §  14,  as  added  by  L.  1897,  ch. 
612,  §  3. 

§  312.  Sohool  oomndssioner  may  take  affidavits 
and  take  and  report  testimony.  Every  school  commis- 
sioner shall  have  power  to  take  affidavits  and  administer  oaths  in 
all  matters  pertaining  to  common  schools,  but  without  charge 
or  fee ;  and  under  the  direction  of  the.  commissioner  of  education 
to  take  and  report  to  him  the  testimony  in  any  case  of  appeal. 
When  so  directed  by  the  commissioner  of  education  said  school 
commissioner  shall  have  power  to  issue  subpoenas  to  compel  the 
attendance  of  witnesses.  Service  of  said  subpoenas  shall  be  made 
a  reasonable  time  before  the  time  therein  named  for  the  hearing, 
by  exhibiting  the  same  to  the  person  so  served,  with  the  signature 
of  the  school  commissioner  attached,  and  by  leaving  with  such  per- 
son a  copy  thereof.  The  person  so  served  shall  be  entitled  to  re- 
ceive from  the  person  or  officer  at  whose  instance  he  is  subpoenaed, 
at  the  time  of  service,  the  same  fees  as  are  provided  by  law  for  wit- 
nesses in  courts  of  record.  Disobedience  of  such  subpoena  shall 
subject  the  delinquent  to  a  penalty  of  twenty-five  dollars,  which 
shall,  unless  sufficient  excuse  is  shown,  upon  the  certificate  of  the 
school  commissioner  showing  such  facts,  be  imposed  by  the  county 
judge  of  the  county  in  which  such  school  commissioner  resides, 
and  shall  be  paid  forthwith  to  the  county  treasurer  for  the  benefit 
of  the  poor  of  the  county,  or,  in  case  such  penalty  shall  not  be 
paid,  such  delinquent  shall  stand  committed  to  the  county  jail  of 
the  county  for  the  period  of  twenty-five  days,  unless  sooner  paid. 

Formerly  L.  1894,  ch.  556,  tit.  6,  §  14. 

§  313.  Po'wers  and  duties.  Every  school  commissioner 
shall  have  power,  and  it  shall  be  his  duty : 

1.  From  time  to  time  to  inquire  into  and  ascertain  whether  the 
boundaries  of  the  school  districts  within  his  district  are  definitely 
and  plainly  described  in  the  records  of  the  proper  town  clerks; 
and  in  case  the  record  of  the  boundaries  of  any  school  district 
shall  be  found  defective  or  indefinite,  or  if  the  same  shall  be  in 
dispute,  then  to  cause  the  same  to  be  amended,  or  an  amended 
record  of  the  boundaries  to  be  made.  All  necessary  expenses 
incurred  in  establishing  such  amended  records  shall  be  a  charge 
upon  the  districts  affected,  to  be  audited  and  allowed  by  the 
trustees  thereof,  upon  the  certificate  of  the  school  commissioner. 
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2.  To  visit  and  examine  all  the  schools  and  school  districts 
within  his  district  as  often  in  each  year  as  shall  be  practicable ; 
to  inquire  into  all  matters  relating  to  the  management,  the  course 
of  study  and  mode  of  instruction,  and  the  text-books  and  disci- 
pline of  such  schools,  and  the  condition  of  the  school-houses, 
sites,  out-buildings  and  appurtenances,  and  of  the  district 
generally;  to  examine  the  school  libraries;  to  advise  with  and 
counsel  the  trustees  and  other  oflBcers  of  the  district  in  relation  to 
their  duties,  and  particularly  in  respect  to  the  construction,  heat- 
ing, ventilating  and  lighting  of  school-houses,  and  the  improving 
and  adorning  of  the  school  grounds  connected  therewith;  and  to 
recommend  to  the  trustees  and  teachers  the  proper  studies,  dis- 
cipline and  management  of  the  schools,  and  the  course  of  instruc- 
tion to  be  pursued. 

3.  Upon  such  examination,  to  direct  the  trustees  to  make  any 
alterations  or  repairs  on  the  school-house  or  out-buildings  which 
shall,  in  his  opinion,  be  necessary  for  the  health  or  comfort  of 
the  pupils,  but  the  expense  of  making  such  alterations  or  repairs 
shall,  in  no  case,  exceed  the  sum  of  two  hundred  dollars,  unless 
an  additional  sum  shall  be  voted  by  the  district. 

4.  To  direct  the  trustees  to  make  any  alterations  or  repairs 
to  school  furniture,  or  when  in  his  opinion  any  furniture  is 
unfit  for  use  and  not  worth  repairing,  or  when  sufficient  fur- 
niture is  not  provided,  he  may  direct  that  new  furniture  shall  be 
provided  as  be  may  deem  necessary,  provided  that  the  expense  of 
such  alterations,  repairs  or  additions  to  furniture  shall  not  in 
any  one  year  exceed  the  sum  of  one  hundred  dollars. 

5.  To  direct  the  trustees  to  abate  any  nuisance  in  or  upon  the 
premises,  provided  the  same  can  be  done  at  an  expense  not  ex- 
ceedinjs^  twenty-five  dollars. 

6.  To  examine  and  license  teachers  pursuant  to  the  provisions 
of  section  five  hundred  and  fifty-three  of  this  chapter. 

7.  To  revoke  a  teacher's  certificate  pursuant  to  the  provisions 
of  section  five  hundred  and  fifty-four  of  this  chapter. 

8.  To  condemn  a  school-house  as  provided  by  section  one  hun- 
dred and  fifteen  of  this  chapter. 

9.  And,  generally,  to  use  his  utmost  influence  and  most 
strenuous  exertions  to  promote  sound  education,  elevate  the  char- 
acter and  qualifications  of  teachers,  improve  the  means  of  instruc- 
tion and  advance  the  interests  of  the  schools  under  his  supervision. 

Formerly  L.  1894,  ch.  656,  tit.  5,  §  13  part. 

§  314.  Subjeotion  to  and  reports  to  oommls- 
sloner  of  education.  The  school  commissioners  shall  be  sub- 
ject to  such  rules  and  regulations  as  the  commissioner  of  educa- 
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ti<Hi  shall,  from  time  to  time,  prescribe,  and  appeals  from  their 
acts  and  decisions  may  be  made  to  him,  as  herein  provided.  They 
shall,  whenever  required  by  the  commissioner  of  education,  re- 
port to  him  as  to  any  particular  matter  or  act,  and  shall  severally 
make  to  him  annually,  to  the  first  day  of  August  in  each  year,  a 
report  in  such  form  and  containing  all  such  particulars  as  he  shall 
prescribe  and  call  for ;  and,  for  that  purpose,  they  shall  procure  the 
reports  of  the  trustees  of  the  school  districts  from  the  town  clerk's 
offices,  and,  after  abstracting  the  necessary  contents  thereof,  shall 
arrange  and  indorse  them  properly  and  deposit  them,  with  a  copy 
of  their  own  abstract  thereof,  in  the  office  of  the  county  clerk, 
and  the  clerk  shall  safely  keep  them. 

Formerly  L.  1894,  ch.  556,  tit.  5,  f  16. 

§  315.  Confliotins    business    forbidden.     "So    school 

commissioner  shall  be  directly  or  indirectly  engaged  in  the  busi- 
ness of  a  publisher  of  school  books,  maps  or  charts,  or  of  a  book- 
seller, or  in  the  manufacture  or  sale  of  school  apparatus  or  furni- 
ture; nor  shall  he  act  as  agent  for  an  author,  publisher,  or  book- 
seller, or  dealer  in  school  books,  maps  or  charts,  or  manufacturer 
of  or  dealer  in  any  school  furniture  or  apparatus ;  nor  directly  or 
indirectly  receive  any  gift,  emolument,  reward  or  promise  of  re- 
ward, for  his  influence  in  recommending  or  procuring  the  use  of 
any  book,  map  or  chart,  or  school  apparatus,  or  furniture  of  any 
kind  whatever,  in  any  common  or  union  free  school,  or  the  pur- 
chase of  any  books  for  a' school  district  library.  Any  violation  of 
this  provision,  or  of  any  part  thereof,  shall  be  a  misdemeanor;  and 
any  such  violation  shall  subject  such  commissioner  to  removal 
from  his  office  by  the  commissioner  of  education. 

Formerly  L.  1894,  ch.  556,  tit.  5,  S  12. 

ARTICLE  13 

Commissioner  of  Education 

Section  330.  Commissioner  of  education. 

331.  Powers  and  duties  of  the  commissioner. 
232.  Seal  of  commissioner. 

333.  Commissioner  may  appoint  local  visitors  of  schools. 

334.  Visitation  by  commissioner. 

335.  Report  to  legislature. 

336.  Power  to  annul  teachers'  certificates. 

337.  Register  of  qualified  teachers. 

338.  Removal    of    school    officers;    withholding    public 

money. 
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Section  339.  Preparation  of  forms. 

340.  Power  to  administer  oaths. 

341.  Supervision  and  reports. 

§  330.  Commissioner  of  ednoation.  The  office  of  com- 
missioner of  education  is  continued.  The  commissioner  shall  re- 
.ceive  an  annual  salary  of  seven  thousand  five  hundred  dollars 
payable  monthly,  and  shall  also  be  paid  one  thousand  five  hun- 
dred dollars  in  lieu  and  in  full  for  his  traveling  and  other  ex- 
penses, also  payable  monthly.  The  commissioner  of  education 
now  in  office  shall  serve  until  the  first  day  of  April,  nineteen 
hundred  and  ten,  unless  soonei  removed  for  cause  by  the  board 
of  regents,  and  the  legislature  shall  fill  any  vacancy  that  may 
occur  prior  to  the  first  day  of  April,  nineteen  hundred  and  ten, 
for  the  baJance  of  the  term  of  the  present  commissioner  of  educa- 
tion by  election  in  the  same  manner  as  members  of  the  board  of 
regents  are  elected.  All  successors  in  office  of  the  commissioner 
of  education  after  April  first,  nineteen  hundred  and  ten,  shall 
serve  during  the  pleasure  of  the  board  of  regents  and  all  vacancies 
in  the  office  of  commissioner  of  education  after  said  date  shall  be 
filled  by  appointment  of  the  board  of  regents.  The  commissioner 
of  education  may  be  elected  or  appointed  without  regard  to  the 
place  of  his  residence,  whether  it  be  within  or  without  the  state 
of  New  York. 

The  office  of  the  commissioner  of  education  shall  be  in  the  eapi- 
tol  and  shall  be  maintained  at  the  expense  of  the  state. 

Formerly  L.  1894,  ch.  556,  tit.  1,  §  2,  and  L.  1904,  ch.  40,  §  3. 

§  331.  Poiv^ers  and  duties  of  the  oommissioner.    All 

the  powers  and  duties  of  the  board  of  regents  in  relation  to  the 
supervision  of  elementary  and  secondary  schools,  including  all 
schools,  except  colleges,  technical  and  professional  schools,  are 
hereby  devolved  upon  the  commissioner  of  education.  He  shall 
act  as  the  secretary  and  as  the  executive  officer  of  the  board  of 
regents.  He  shall  have  power  to  create  such  departments  as 
in  his  judgment  shall  be  necessary;  he  shall  also  have  power  to 
appoint  deputies  and  heads  of  such  departments,  subject  to  the 
approval  of  the  state  board  of  regents.  Such  heads  of  depart- 
ments shall  appoint,  subject  to  approval  by  the  commissioner  of 
education,  such  subordinates  in  their  respective  departments  as 
in  their  judgment  shall  be  necessary. 

He  shall  be  responsible  for  the  safe  keeping  and  proper  use  of 
the  university  seal  and  of  the  books,  records  and  other  property 
in  charge  of  the  regents,  and  for  the  proper  administration  and 
discipline  of  the  various  offices  and  departments  of  the  university. 
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He  shall  be  ex  oflScio  a  trustee  of  Cornell  university  and  of  the 
New  York  state  asylum  for  idiots.  He  shall  also  have  general 
supervision  over  the  state  normal  schools  which  h-ave  been,  or 
which  may  hereafter  be,  established,  and  he  shall  provide  for  the 
education  of  the  Indian  children  of  the  state  as  required  by  the 
provisions  of  this  chapter. 

He  shall  have  general  supervision  of  industrial  and  trade 
schools  established  pursuant  to  article  thirty-three  of  this 
chapter;  he  shall  prescribe  regulations  governing  the  licensing 
of  the  teachers  employed  therein;  and  he  is  hereby  authorized, 
empowered  and  directed  to  provide  for  the  inspection  of  such 
schools,  to  take  necessary  action  to  make  effectual  the  provisions 
of  said  article,  and  to  advise  and  assist  boards  of  education  in  the 
several  cities  and  schools  districts  in  the  establishment,  organiz- 
tion  and  management  of  such  schools. 

He  shall  enforce  the  provisions  of  article  forty-one  of  this 
chapter. 

Formerly  L.  1892,  ch.  378,  ft  6  part;  L.  1894,  ch.  666,  tit.  1,  §  6;  L. 
1904,  ch.  40,  i  4 ;  L.  1908,  ch.  263,  §  6  part,  and  L.  1908,  ch.  249,  §  6. 

§  332.  Seal  of  commissioner.  The  seal  of  the  commis- 
sioner, of  which  a  description  and  impression  are  now  on  file 
in  the  office  of  the  secretary  of  state,  shall  continue  to  be  his 
official  seal,  and  when  necessary  may  be  renewed  from  time  to 
time.  Copies  of  all  papers  deposited  or  filed  in  the  commissioner's 
office,  and  of  all  acts,  orders  and  decisions  made  by  him,  and  of 
the  drafts  or  machine  copies  of  his  official  letters,  may  be  au- 
thenticated under  the  said  seal,  and  when  so  authenticated  shall 
be  evidence  equally  with  and  in  like  manner  as  the  originals. 

Formerly  L.  1894,  ch.  556,  tit.  1,  S  6. 

§  333.  Commissioner  may  appoint  local  visitors  of 
schools.  The  commissioner  may,  in  his  discretion,  appoint  per- 
sons to  visit  and  examine  all  or  any  of  the  common  schools  in 
the  county  where  such  persons  reside,  and  to  report  to  him  all 
such  matters  respecting  their  condition  and  management,  and 
the  means  of  improving  them,  as  he  shall  prescribe ;  but  no  allow- 
ance or  compensation  shall  be  made  to  such  visitors  for  their 
services  or  expenses. 

Formerly  L.  1894,  ch.  556,  tit.  1,  S  7. 

§  334.  Visitation  by  conunissioner.  So  often  as  the 
commissioner  can,  consistently  with  his  other  duties,  he  shall 
visit  such  of  the  common  schools  of  the  state  as  he  shall  see 
fit,  and  inquire  into  their  course  of  instruction,  management  and 
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discipline,  and  advise  and  encourage  the  pupils,  teachers  and  offi- 
cers thereof. 

Formerly  L.  1894,  ch,  666,  tit.  1,  §  8. 

§  335.  Report  to  legislature.  The  commissioner  shall 
submit  to  the  legislature  an  annual  report  containing: 

1.  A  statement  of  the  condition  of  the  common  schools  of  the 
state,  and  of  all  other  schools  and  institutions  under  his  super- 
vision, and  subject  to  his  visitation  as  commissioner. 

2.  Estimates  and  accounts  of  expenditures  of  the  school 
moneys,  and  a  statement  of  the  apportionment  of  school  moneys 
made  by  him. 

3.  Ail  such  matters  relating  to  his  office,  and  all  such  plans  and 
suggestions  for  the  improvement  of  the  schools  and  the  advance- 
ment of  public  instruction  in  the  state,  as  he  shall  deem  expedient. 

Formerly  L.  1894,  ch.  556,  tit.  1,  §  9. 

§  336.  Poiver  to  annul  teachers'  certificates.    Upon 

cause  shown  to  his  satisfaction,  the  commissioner  may  annul 
any  certificate  of  qualification  granted  to  a  teacher  by  a 
school  commissioner,  or  declare  any  diploma  issued  by  a  state 
normal  school  ineffective  and  null  as  a  qualification  to  teach  a 
common  school  Avithin  this  state,  and  he  may  reconsider  and  re- 
verse his  action  in  any  such  matter. 

Formerly  L.  1894,  ch.  556,  tit.  1,  8  11. 

§  337.  Register  of  qualified  teachers.  The  commis- 
sioner shall  prepare  and  keep  in  his  office  alphabetical  lists 
of  all  persons  who  have  received,  or  shall  receive,  certificates  of 
qualification  from  himself,  or  diplomas  of  the  state  normal  schools, 
with  the  dates  thereof,  and  shall  note  thereon  all  annulments  and 
reversals  of  such  certificates  and  diplomAs,  with  the  dates  and 
causes  thereof,  together  with  such  other  particulars  as  he  may 
deem  expedient. 

Formerly  L.  1894,  ch.  656,  tit  1,  §  12. 

§  338.  Removal  of  school  officers;  ivithholding 
pnblic  money.  Whenever  it  shall  be  proved  to  his  satisfaction 
that  any  school  commissioner  or  other  school  officer  has  been  guilty 
of  any  wilful  violation  or  neglect  of  duty  under  this  chapter, 
or  any  other  act  pertaining  to  common  schools,  or  wilfully  dis- 
obeying any  decision,  order  or  regulation  of  the  commissioner  of 
education,  said  commissioner  may,  by  an  order  under  his  hand  and 
seal,  which  order  shall  be  recorded  in  his  office,  remove  such  school 
commissioner  or  other  school  officer  from  his  office.  Said  com- 
missioner of  education  may  also  withhold  any  share  of  the  public 
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money  of  the  state  from  any  district  for  wilfully  disobeying  any 
decision,  order  or  regulation  as  aforesaid,  or  when  authorized  by 
any  provision  of  this  chapter. 

Formerly  L.  1894,  ch.  556,  tit.  1,  S  13. 

§  339.  Preparation  of  forms.  The  commissioner  shall 
prepare  suitable  registers,  blanks,  forms  and  regulations  for 
making  all  reports  and  conducting  all  necessary  business  under 
this  chapter,  and  shall  cause  the  same,  with  such  information  and 
instructions  as  he  shall  deem  conducive  to  the  proper  organization 
and  government  of  the  common  schools  and  the  due  execution  of 
their  duties  by  school  officers,  to  be  transmitted  to  the  officers  and 
persons  intrusted  with  the  execution  of  the  same. 

Formerly  L.  1894,  ch.  556,  tit.  1,  §  14. 

§  340.  Poiver  to  administer  oaths.  The  commissioner 
may  administer  oaths  and  take  affidavits  concerning  any  matter 
relating  to  the  schools. 

Formerly  L.  1894,  ch.  556,  tit.  1,  §  16. 

S  341.  Supervision  and  reports.  Every  union  free 
school  district,  in  all  its  departments,  shall  be  subject  to  the  visita- 
tion of  the  commissioner  of  education.  He  is  charged  with  the 
general  supervision  of  its  board  of  education  and  their  management 
and  conduct  of  all  its  departments  of  instruction.  And  every  board 
of  education  shall  annually,  on  the  first  day  of.  August,  make  to 
the  school  commissioner  having  jurisdiction,  and  deposit  in  the 
town  clerk's  office,  a  report  for  the  school  year  ending  July  thirty- 
first  preceding,  of  all  matters  concerning  which  trustees  of  a  school 
district  are  required  to  report,  under  this  chapter,  and  concerning 
all  such  other  matters  as  the  commissioner  of  education  shall,  from 
time  to  time,  require;  and  shall  also  whenever  thereto  required 
by  the  commissioner  of  education,  report  fully  to  him  upon  any 
particular  matter;  and  such  report  shall  be  in  such  form,  and 
so  authenticated,  as  such  commissioner  shall,  from  time  to  time, 
require. 

Formerly  L.  1894,  ch.  556,  tit.  8,  §  28. 

ARTICLE  14 

Appeals  or  Petitions  to  Comnilssioiier  of 

Eduoatton 

Section  360.  Who  may  appeal  to  commissioner  of  education. 

361.  Powers  of  commissioner  upon  appeals. 

362.  Filed  papers  and  copies  thereof. 
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8  360.  Wko  may  appeal  or  petition  to  eonuaie- 
sioner  of  education.  Any  person  conceiving  himself  ag- 
grieved may  appeal  or  petition  to  the  commissioner  of  education 
who  is  hereby  authorized  and  required  to  examine  and  decide  the 
same ;  and  his  decision  therein  shall  be  final  and  conclusive,  and 
not  subject  to  question  or  review  in  any  place  or  court  whatever. 
Such  appeal  or  petition  may  be  made  in  consequence  of  any 
decision  made: 

1.  By  any  school  district  meeting; 

2.  By  any  school  commissioner  and  other  officers,  in  forming 
or  altering,  or  refusing  to  form  or  alter,  any  school  district,  or  in 
refusing  to  apportion  any  school  moneys  to  any  such  district  or 
part  of  a  district; 

3.  By  a  supervisor  in  refusing  to  pay  any  such  moneys  to  any 
such  district; 

4.  By  the  trustees  of  any  district  in  paying  or  refusing  to  pay 
any  teacher,  or  in  refusing  to  admit  any  scholar  gratuitously  into 
any  school; 

5.  By  any  trustees  of  any  school  library  concerning  such 
library,  or  the  books  therein,  or  the  use  of  such  books ; 

6.  By  any  district  meeting  in  relation  to  the  library ; 

7.  By  any  other  official  act  or  decision  concerning  any  other 
matter  under  this  chapter,  or  any  other  act  pertaining  to  com- 
mon schools. 

Formerly  L.  1894,  ch.  666,  tit  14,  §  1. 

S  361.  Pomrem  of  oommimioner  upon  appeals.    The 

commissioner,  in  reference  to  such  appeals,  shall  have  power: 

1.  To  regulate  the  practice  therein. 

2.  To  determine  whether  an  appeal  shall  stay  proceedings,  and 
prescribe  conditions  upon  which  it  shall  or  shall  not  so  operate. 

3.  To  decline  to  entertain  or  to  dismiss  an  appeal,  when  it  shall 
appear  that  the  appellant  has  no  interest  in  the  matter  appealed 
from,  and  that  the  matter  is  not  a  matter  of  public  concern,  and 
that  the  person  injuriously  affected  by  the  act  or  decision  appealed 
from  is  incompetent  to  appeal. 

4.  To  make  all  orders,  by  directing  the  levying  of  taxes  or 
otherwise,  which  may,  in  his  judgment,  be  proper  or  necessary  to 
give  effect  to  his  decision. 

Formerly  L.  1894,  ch.  556,  tit.  14,  i  2. 

§  362.  Filed  papers  and  copies  thereof.  The  commis- 
sioner shall  file,  arrange  in  the  order  of  time,  and  keep  in  his 
office,  so  that  they  may  be  at  all  times  accessible,  all  the  proceed- 
ings on  every  appeal  to  him  under  this  article,  including  his 
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decision  and  orders  founded  thereon;  and  copies  of  all  such 
papers  and  proceedings,  authenticated  by  him  under  his  seal  of 
office^  shall  be  evidence  equally  with  the  originals. 

Formerly  L.  1894,  ch.  656,  tit.  14,  §  3. 

ARTICLE  15 

Assessment  and  Collection  of  Taxes 

Section  380.  Assessment  of  taxes. 

381.  Property  to  be  assessed. 

382.  Ascertainment  of  valuations. 

383.  Power  of  trustees  to  determine  values, 

384.  Equalization  within  joint  districts. 

385.  Assessment  of  vacant  land. 

386.  Assessment  for  school  purposes  of  certain  state  lands 

in  town  of  Dannemora. 

387.  Assessment  for  school  purposes  of  certain  state  lands 

in  town  of  Wawarsing. 

388.  Persons  working  land  on  shares  and  vendees  in  pos- 

session liable  to  taxation. 
889.  Liability  of  property  of  certain  absentee  owners. 

390.  Certain  exemptions  from  tax  for  building  school- 

house. 

391.  Eight  of  certain  tenants  to  charge  tax  to  landlord* 

392.  Requisites  and  authority  of  collector's  warrant. 

393.  Time  for  delivery  of  warrant  to  collector. 

394.  Jurisdiction  of  collector. 

395.  Renewals  of  warrants. 

396.  Amendment  of  tax-lists. 

397.  Collector's  notice. 

398.  Collector's  fees. 

399.  Notice  to  railroad  companies  of  assessment  and  tax. 

400.  Payment  of  tax  by  railroad  company  to  county 

treasurer. 

401.  Duty  of  collector  after  failure  of  railroad  company 

to  pay  within  thirty  days. 

402.  Payment  of  tax  by  county  treasurer  to  collector. 

403.  Railroad  company  may  pay  collector. 

404.  Trustees'  right  of  action  to  recover  tax. 

405.  Collector's  return  of  unpaid  taxes. 

406.  Certification  by  trustees  of  collector's  return. 

407.  Payment  of  unpaid  taxes  from  county  treasury. 

408.  Levy  by  supervisors  of  unpaid  taxes. 
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Section  409.  Payment  before  levy. 

410,  Proceedings  for  collection  same  as  of  county  taxes. 

411.  Filing  tax-list  and  warrant  with  town  clerk. 

§  380.  Assessment  of  taxes.  Within  thirty  days  after 
a  tax  shall  have  been  voted  by  a  district  meeting,  the  trus- 
tees shall  assess  it,  and  make  out  the  tax-list  therefor,  and  annex 
thereto  their  warrant  for  its  collection.  But  they  may  at  the 
same  time  assess  two  or  more  taxes  so  voted,  and  any  taxes  they 
are  authorized  to  raise  without  such  vote,  and  make  out  one  tax- 
list  and  one  warrant  for  the  collection  of  the  whole.  They  shall 
also  prefix  to  their  tax-list  a  heading  showing  for  what  purpose  the 
different  items  of  the  tax  are  levied. 

Formerly  L.  1894,  ch.  666,  tit.  7,  §  62. 

§  381.  Property  to  be  assessed.  School  district  taxes 
shall  be  apportioned  by  the  trustees  upon  all  real  estate 
within  the  boundaries  of  the  district  which  shall  not  be  by 
law  exempt  from  taxation,  except  as  hereinafter  provided, 
and  such  property  shall  be  assessed  to  the  person  or  corpora- 
tion owning  or  possessing  the  same  at  the  time  such  tax-list 
shall  be  made  out,  but  land  lying  in  one  body  and  occupied  by 
the  same  person,  either  as  owner  or  agent  for  the  pame  principal, 
or  as  tenant  under  the  same  landlord,  if  assessed  as  one  lot  on  the 
last  assessment-roll  of  the  town  after  revision  by  the  assessors, 
shall,  though  situated  partly  in  two  or  more  school  districts,  be 
taxable  in  that  one  of  them  in  which  such  occupant  resides.  This 
rule  shall  not  apply  to  land  owned  by  nonresidents  of  the  district, 
and  which  shall  not  be  occupied  by  an  agent,  servant  or  tenant 
residing  in  the  district.  Such  unoccupied  real  estate  shall  bo 
assessed  as  nonresident,  and  a  description  thereof  shall  be 
entered  in  the  tax-list.  The  trustees  shall  also  apportion  the  dis- 
trict taxes  upon  all  persons  residing  in  the  district,  and  upon  all 
corporations  liable  to  taxation  therein,  for  the  personal  estate 
owned  by  them  and  liable  to  taxation. 

Formerly  L.  1804,  ch.  556,  tit.  7,  i  63. 

§  382.  Ascertainment  of  valuations.  The  valuations  of 
taxable  property  shall  be  ascertained,  so  far  as  possible,  from 
the  last  assessment-roll  of  the  town,  after  revision  by  the 
assessors ;  and  no  person  shall  be  entitled  to  any  reduction  in  the 
valuation  of  such  property,  as  so  ascertained,  unless  he  shall  give 
notice  of  his  claim  to  such  reduction  in  writing  to  the  trustees  of 
the  district  before  the  tax-list  shall  be  made  out. 

Formerly  L.  1894,  ch.  556,  tit.  7,  §  64. 
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§  383.  Poiver  of  trustees  to  deteraiiiie  Tallies.  Where 
such  reduction  shall,  be  duly  claimed  and  where  the  valua- 
tion of  taxable  property  can  not  be '  ascertained  from  the  last 
assessment-roll  of  the  town,  or  where  the  valuation  of  such  prop- 
erty shall  have  increased  or  diminished,  since  the  last  assessment- 
roll  of  the  town,  or  an  error,  mistake  or  omission  on  the  part  of 
the  town  assessors  shall  have  been  made  in  the  description  or  valua- 
tion of  taxaMe  property,  the  trustees  shall  ascertain  the  true 
value  of  the  property  to  be  taxed  from  the  best  evidence  in  their 
power,  giving  notice  to  the  persons  interested,  and  proceeding  in 
the  same  manner  as  the  town  assessors  are  required  by  law  to  pro- 
ceed in  the  valuation  of  taxable  property,  the  hearing  of  grievances, 
and  the  revision  of  the  town  assessment-roll, 

Fornterly  L.  1894,  ch.  556,  tit.  7,  §  65. 

§  384.  Equalization  witUn  Joint  districts.  When  a 
district  embraces  parts  of  more  than  one  town,  it  shall  be 
the  duty  of  the  supervisors  of  such  towns  so  in  part  embraced 
and  they  are  hereby  directed,  upon  receiving  a  written  notice 
from  the  trustees  of  such  district,  or  from  three  or  more  per- 
sons liable  to  pay  taxes  upon  real  estate  therein,  to  meet  at  a 
time  and  place  to  be  named  in  such  notice,  which  time  shall  not  be 
less  than  five  or  more  than  ten  days  from  the  service  thereof,  and  a 
place  within  the  bounds  of  the  towns  so  in  part  embraced,  and  pro- 
ceed to  inquire  and  determine  whether  the  valuation  of  real 
property  upon  the  several  assessment-rolls  of  said  towns  is  sub- 
stantially just,  as  compared  with  each  other,  so  far  as  said  districts 
are  concerned,  and  if  ascertained  not  to  be  so,  they  shall  determine 
the  relative  proportion  of  taxes  that  ought  to  be  assessed  upon  the 
real  property  of  the  parts  of  such  district  lying  in  different  towns, 
and  the  trustees  of  such  district  shall  thereupon  assess  the  propor- 
tion of  any  tax  thereafter  to  be  raised,  according  to  the  deter- 
mination of  such  supervisors,  until  new  assessment-rolls  of  the 
town  shall  be  perfected  and  filed,  using  the  assessment-rolls  of  the 
several  towns  to  distribute  the  said  proportion  among  the  persons 
liable  to  be  assessed  for  the  same.  In  cases  when  such  supervisors 
shall  be  unable  to  agree,  they  shall  summon  a  supervisor  from  some 
adjoining  town,  who  shall  unite  in  such  inquiry,  and  the 
finding  of  a  majority  shall  be  the  determination  of  such  meet- 
ing. Such  supervisors  shall  receive  for  their  services  three  dol- 
lars per  day  for  each  day  actually  employed  which  shall  be  a  town 
charge  upon  their  respective  towns. 

Fonierly  L.  18fl4,  ch.  55fi,  tit.  7,  §  06. 

§  385.  Assessment  of  vacant  land.  When  any  real 
estate    within    a    district    so    liable    to    taxation    shall    not    be 
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occupied  and  improved  by  the  owner,  his  servant  or  agent,  and 
shall  not  be  possessed  by  any  tenant,  the  trustees  of  any  district, 
at  the  time  of  making  out  any  tax-list  by  which  any  tax  shall  be 
imposed  thereon,  shall  make  and  insert  in  such  tax-list  a  statement 
and  description  of  every  snch  lot,  piece  or  parcel  of  land  so  owned 
by  nonresidents  therein,  in  the  same  manner  as  required  by  law 
from  town  assessors  in  making  out  the  assessment-roll  of  their 
towns ;  and  if  any  such  lot  is  known  to  belong  to  an  incorporated 
company  liable  to  taxation  in  such  district,  the  name  of  such 
company  shall  be  specified,  and  the  value  of  such  lot  or  piece  of 
land  shall  be  set  down  opposite  to  such  description,  which  value 
shall  be  the  same  that  was  affixed  to  such  lot  or  piece  of  land  in  the 
last  assessment-roll  of  the  town ;  and  if  the  same  was  not  separately 
valued  in  such  roll,  then  it  shall  be  valued  in  proportion  to  the 
valuation  which  was  affixed  in  the  said  assessment-roll  to  the  whole 
tract  of  which  such  lot  or  piece  shall  be  part. 

Formerly  L.  1894,  ch.  556,  tit.  7,  $  71. 

§  386.  Assessment  for  school  purposes  of  oertain 
state  lands  in  toixm  of  Dannemora.  The  board  of  educa- 
tion of  union  free  school  district  number  one,  town  of  Dan- 
nemora, in  the  county  of  Clinton,  shall  hereafter  assess  the  prop- 
erty owned  by  the  state  and  situate  within  the  boundaries  of  said 
district,  exclusive  of  the  improvements  erected  thereon  by  the 
state  at  the  same  valuation  as  other  lands  in  said  district  are  as- 
sessed, and  the  comptroller  shall  hereafter  pay  to  the  school 
authorities  of  such  district  the  amount  of  taxes  levied  upon  the 
land  of  the  state  for  school  purposes  in  such  district  by  virtue  of 
this  section,  out  of  any  moneys  hereafter  appropriated  by  the 
legislature  for  the  payment  of  assessments  for  local  improvements 
on  property  owned  by  the  state. 

Formerly  L.  1»05,  ch.  583,  |  1. 

§  387.  Assessment  for  scliool  pnrposes  of  certain 
state  lands  in  toixm  of  'Wamrarsing.  The  local  school 
authorities  of  union  free  school  district  number  two  of  the  town 
of  Wawarsing,  Ulster  county,  shall  hereafter  assess  the  lands 
owned  by  the  state  of  New  York  and  situate  within  the  bounda- 
ries of  said  district,  exclusive  of  the  improvements,  if  any, 
erected  thereon  by  the  state,  at  the  same  valuation  as  similar 
lands  of  individuals  in  said  district  are  assessed  and  the  comp- 
troller shall  hereafter  credit  to  the  treasurer  of  Ulster  county  the 
amount  of  taxes  levied  upon  the  lands  of  the  state  therein  for 
school  purposes  from  taxes  payable  by  said  county  treasurer  each 
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the  trnsteea  issuing  the  said  warrant  may  reside,  and  for  the  benefit 
of  which  said  tax  is  intended  to  be  collected;  and  the  bond  or 
sureties  of  any  collector,  given  for  the  faithful  performance  of 
his  official  duties,  are  hereby  declared  and  made  liable  for  any 
moneys  received  or  collected  on  any  such  tax-list  and  warrant. 

Formerly  L.  1894,  ch.  566,  tit.  7,  $  82. 

m 

i  895.  Renewals  of  warrants.  If  the  sum  of  money, 
payable  by  any  person  named  in  such  tax-list,  shall  not  be  paid 
by  him  or  collected  by  such  warrant  within  the  time  therein 
limited,  it  shall  and  may  be  lawful  for  the  trustees  to  renew  such 
warrant  in  respect  to  such  delinquent  person ;  and  whenever  more 
than  one  renewal  of  a  warrant  for  the  collection  of  any  tax-list 
may  become  necessary  in  any  district,  the  trustees  may  make  such 
further  renewal,  with  the  written  approval  of  the  supervisor  of 
any  town  in  which  a  school-house  of  said  district  shall  be  located, 
to  be  indorsed  upon  such  warrant. 

Formerly  L.  1894,  ch.  556,  tit.  7,  §  83. 

§  396.  Amendment  of  tax-lists.  Whenever  the  trustees 
of  any  school  district  shall  discover  any  error  in  a  tax- 
list  made  out  by  them,  they  may,  with  the  approval  and  consent 
of  the  commissioner  of  education,  after  refunding  any  amount 
that  may  have  been  improperly  collected  on  such  tax-list,  if  the 
same  shall  be  required  by  him,  amend  and  correct  such  tax-list, 
as  directed  by  the  commissioner,  in  conformity  to  law. 

Formerly  L.  1894,  ch.  656,  tit.  7,  S  84. 

§  897.  Collector's  notice.  Thfe  collector,  on  the  receipt 
of  a  warrant  for  the  collection  of  taxes,  shall  give  notice  to  the  tax- 
payers of  the  district  by  publicly  posting  written  or  printed,  or 
partly  written  and  jmrtly  printed  notices  in  at  least  three  public 
places  in  such  district,  one  of  which  shall  be  on  the  outside  of  the 
front  door  of  the  school-house,  stating  that  he  has  received  such 
warrant  and  will  receive  all  such  taxes  as  may  be  voluntarily  paid 
to  him  within  thirty  days  from  the  time  of  posting  said  notice. 
Such  collector  shall  also  give  a  like  notice,  either  personally  or 
by  mail,  at  least  twenty  days  previous  to  the  expiration  of  the 
thirty  days  aforesaid,  to  the  ticket  agent  at  the  nearest  station 
of  any  railroad  corporation,  or  the  president,  secretary,  general  or 
division  superintendent,  or  manager  of  any  canal  or  pipe  line,  as- 
sessed for  taxes  upon  the  tax-list  delivered  to  him  with  the  afore- 
said warrant,  and  where  the  amount  of  the  tax  is  one  dollar  or 
more  the  collector  shall  also  give  a  like  notice  to  all  nonresident 
taxpayers  on  said  list  whose  residence  or  post-oflSce  address  may 
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be  known  to  such  collector,  or  may  be  ascertained  by  him 
upon  inquiry  of  the  trustees  and  clerk  of  his  district,  and  no 
school  collector  shall  be  entitled  to  recover  from  any  railroad  cor- 
poration, canal  company  or  pipe  line,  or  nonresident  taxpayer 
more  than  one  per  centum  fees  on  the  taxes  assessed  against  such 
corporation  or  nonresident,  unless  such  notice  shall  have  been 
given  as  aforesaid ;  and  in  case  the  whole  amount  of  taxes  shall  not 
be  so  paid  in,  the  collector  shall  forthwith  proceed  to  collect  the 
same. 

Formerly  L.  1894,  ch.  566,  tit.  7,  ft  81    part,  as  am'd  by  L.  1896,  ch. 
676,  i   1,  and  L.  1899,  ch.  440,  §1. 

§  398.  Collector's  fees.  The  collector  shall  receive  for 
his  services  on  all  sums  paid  in  as  aforesaid,  one  per  centum, 
and  upon  all  sums  collected  by  him,  after  the  expiration  of  the 
time  mentioned,  five  per  centum,  except  as  hereinbefore  provided ; 
and  in  case  a  levy  and  sale  shall  be  necessarily  made  by  such 
collector,  he  shall  be  entitled  to  traveling  fees,  at  the  rate  of  ten 
cents  per  mile,  to  be  computed  from  the  school-house  in  such  dis- 
trict. 

Formerly  L.  1894,  ch.  556,  tit.  7,  §  81    part,  as  am'd  by  L.  1896,  ch. 
675,  §   1,  and  L.  1899,  ch.  440,  §1. 

§  399.  Notice  to  railroad  companies  of  assessment 
and  tax.  Tt  shall  be  the  duty  of  the  school  collector  in  each 
school  district  in  this  state,  except  in  the  counties  of  New 
York,  Kings  and  Cattaraugus,  within  five  days  after  the  receipt 
by  such  collector  of  any  and  every  tax  or  assessment  roll  of  his 
district,  to  prepare  and  deliver  to  the  county  treasurer  of  the 
county  in  which  such  district,  or  the  greater  part  thereof,  is  situ- 
ated, a  statement  showing  the  name  of  each  railroad  company 
appearing  in  said  roll,  the  assessment  against  each  of  said  com- 
panies for  real  and  personal  property  respectively,  and  the  tax 
against  each  of  said  companies.  It  shall  thereupon  be  the  duty 
of  such  county  treasurer,  immediately  after  the  receipt  by  him 
of  such  statement  from  such  school  collector,  to  notify  the 
ticket  agent  of  any  such  railroad  company  assessed  for 
taxes  at  the  station  nearest  to  the  office  of  such  county 
treasurer,  personally  or  by  mail,  of  the  fact  that  such 
statement  has  been  filed  with  him  by  such  collector,  at  tlie  same 
time  specifying  the  amount  of  tax  to  be  paid  by  such  railroad 
company. 

Formerly  L.  1881,  ch.  675,  §  1,  as  am*d  by  L.  1882,  ch.  319,  S  1,  and 
L.  1885,  ch.  533,  §  1. 

§  400.  Pa3rment  of  tax  by  railroad  company  to 
Gonnty  treasurer.     Any  railroad  company  heretofore  organ- 
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ized,  or  which  may  hereafter  be  organized,  under  the  laws  of  this 
state,  may  within  thirty  days  after  the  receipt  of  such  statement 
by  such  county  treasurer,  pay  the  amount  of  tax  so  levied  or 
assessed  against  it  in  such  district  and  in  such  statement  men- 
tioned and  contained  with  one  per  centum  fees  thereon,  to  such 
county  treasurer,  who  is  hereby  authorized  and  directed  to  receive 
such  amount  and  to  give  proper  receipt  therefor. 

Formerly  L.  1881,  eh.  676,  I  2. 

§  401.  Dnty  of  collector  after  failure  of  railroad 
company  to  pay  x^tliin  tkirty  days.  In  case  any  rail- 
road company  shall  fail  to  pay  such  tax  within  said  thirty 
days,  it  shall  be  the  duty  of  such  county  treasurer  to  notify  the 
collector  of  the  school  district  in  which  such  delinquent  railroad 
company  is  assessed,  of  its  failure  to  pay  said  tax,  and  upon 
receipt  of  such  notice  it  shall  be  the  duty  of  such  collector  to  col- 
lect such  unpaid  tax  in  the  manner  now  provided  by  law  together 
with  five  per  centum  fees  thereon;  but  no  school  collector  shall 
collect  by  distress  and  sale  any  tax  levied  or  assessed  in  his  dis- 
trict upon  the  property  of  any  railroad  company  until  the  receipt 
by  him  of  such  notice  from  the  county  treasurer. 

Formerly  L.  1881,  ch.  676,  |  3. 

§  402.  Pa3riiient  of  tax  by  connty  treasurer  to  col- 
lector. The  several  amounts  of  tax  received  by  any  county 
treasurer  in  this  state,  under  the  provisions  of  the  last  three 
sections,  of  and  from  railroad  companies,  shall  be  by  such 
county  treasurer  placed  to  the  credit  of  the  school  district  for  or 
on  account  of  which  the  same  was  levied  or  assessed,  and  on  de- 
mand paid  over  to  the  school  collector  thereof,  and  the  one  per 
centum  fees  received  therewith  shall  be  placed  to  the  credit  of,  and 
on  demand  paid  to,  the  school  collector  of  such  school  district. 

Formerly  L.  1881,  ch.  676,  S  4. 

§  403.  Railroad  company  may  pay  collector.  Noth- 
ing in  the  last  four  sections  contained  shall  be  construed  to 
hinder,  prevent  or  prohibit  any  railroad  company  from  paying  its 
school  tax  to  the  school  collector  direct,  as  provided  by  law. 

Formerly  L.  1881,  ch.  676,  §  6. 

§  404.  Trustees'  right  of   action  to  recover  tax. 

Whenever  any  sum  of  money  payable  by  any  person  named  in 
such  tax-list,  shall  not  be  paid  by  such  person,  or  collected  by  such 
warrant  within. the  time  therein  limited,  or  the  time  limited  by 
any  renewal  of  such  warrant;  or  in  case  the  property  assessed 
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be  real  estate  belonging  to  an  incorporated  company,  and  no  goods 
or  chattels  can  be  found  whereon  to  levy  the  tax,  the  trustees  may 
sue  for  and  recover  the  same  in  their  name  of  office. 

Formerly  L.  1894,  ch.  656,  tit.  7,  §  85. 

§  405.  Collector's  return  of  unpaid  taxes.  If  any  tax 

on  real  estate  placed  upon  the  tax-list  and  duly  delivered 
to  the  collector,  or  the  taxes  upon  nonresident  stockholders  in 
banking  associations  organized  under  the  laws  of  congress,  shall 
be  unpaid  at  the  time  the  collector  is  required  by  law  to  return 
his  warrant,  he  shall  deliver  to  the  trustees  of  the  district  an 
account  of  the  taxes  remaining  due,  containing  a  description  of 
the  lands  upon  which  such  taxes  were  unpaid  as  the  same  were 
placed  upon  the  tax-list,  together  with  the  amount  of  the  tax  so 
assessed,  and  upon  making  oath  before  any  justice  of  the  peace 
or  judge  of  a  court  of  record,  notary  public  or  any  other  officer 
authorized  to  administer  oaths,  that  the  taxes  mentioned  in  any 
such  account  remain  unpaid,  and  that,  after  diligent  efforts,  he 
has  been  unable  to  collect  the  same,  he  shall  be  credited  by  said 
trustees  with  the  amount  thereof. 

Formerly  L.  1894,  ch.  556,  tit  7,  ft  72. 

§  406.  Certification  by  trustees  of  collector's  re- 
turn. Upon  receiving  any  such  account  from  the  collector,  the 
trustees  shall  compare  it  with  the  original  tax-list,  and  if  they 
find  it  to  be  a  true  transcript  they  shall  add  to  such  account  their 
certificate  to  the  effect  that  they  have  compared  it  with  the 
original  tax-list  and  found  it  to  be  correct,  and  shall  immediately 
transmit  the  account,  affidavit  and  certificate  to  the  treasurer  of 
the  county. 

Formerly  L.  1894.  ch.  556,  tit.  7,  S  73. 

§  407.  Pa3rnient  of  unpaid  taxes  from  county  treas- 
ury. Out  of  any  moneys  in  the  county  treasury,  raised  for 
contingent  expenses,  or  for  the  purpose  of  paying  the  amount 
of  the  taxes  so  returned  unpaid,  the  treasurer  shall  pay  to  the 
collector  the  amount  of  the  taxes  so  returned  as  unpaid,  with  one 
per  centum  of  the  amount  in  addition  thereto,  for  the  compensa- 
tion of  such  collector,  and  if  there  are  no  moneys  in  the  treasury 
applicable  to  such  purpose,  the  board  of  supervisors,  at  the  time 
of  levying  said  unpaid  taxes,  as  provided  in  the  next  section,  shall 
pay  to  the  collector  of  the  sdiool  district  the  amount  thereof,  with 
aaid  addition  thereto,  by  voucher  or  draft  on  the  county  treasurer, 
in  the  same  manner  as  other  county  charges  are  paid,  and  the 
collector  shall  be  again  charged  therewith  by  the  trustees. 

Formerly  L.  1894,  ch.  556,  tit  7,  i  74,  as  am'd  by  L.  1896,  ch,  769, 
S  1,  and  L.  1897,  ch.  512,  i  4. 
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I  408.  Levy  hj  supervisors  of  nnpaid  taxes*  Such 
account,  affidavit  and  certificate  shall  be  laid  by  the  county 
treasurer  before  the  board  of  supervisors  of  the  county,  who  shall 
cause  the  amount  of  such  unpaid  taxes,  with  seven  per  centum  of 
the  amount  in  addition  thereto,  to  be  levied  upon  the  lands  upon 
which  the  same  were  imposed;  and  if  imposed  upon  the  lands  of 
any  incorporated  company,  then  upon  such  company;  and  when  col- 
lected the  same  shall  be  returned  to  the  county  treasurer  to  reim- 
burse the  amount  so  advanced,  with  the  expenses  of  collection. 

Formerly  L.  1894,  ch.  556,  tit.  7,  S  76. 

§  409*  Payment  before  levy.  Any  person  whose  lands 
are  included  in  any  such  account  may  pay  the  tax  assessed  thereon, 
with  five  per  centum  added  thereto,  to  the  county  treasurer,  at  anj 
time  before  the  board  of  supervisors  shall  have  directed  the  same 
to  be  levied. 

Formerly  L.   1894,  ch.  556,  tit.  7,  §   76,  as  am'd  by  L.   1895,   ch. 
769,  §  2. 

§  410.  Proceedings  for  collection  same  as  of  county 
taxes.    The  same  proceedings  in  all  respects  shall  be  had  for  the 

collection  of  the  amoimt  so  directed  to  be  raised  by  the 
board  of  supervisors  as  are  provided  by  law  in  relation  to  the 
county  taxes ;  and,  upon  a  similar  account,  as  in  the  case  of  county 
taxes  of  the  arrears  thereof  uncollected,  being  transmitted  by  the 
county  treasurer  to  the  comptroller,  the  same  shall  be  paid  on 
his  warrant  to  the  treasurer  of  the  county  advancing  the  same; 
and  the  amount  so  assumed  by  the  state  shall  be  collected  for  its 
benefit,  in  the  manner  prescribed  by  law  in  respect  to  the  arrears 
of  county  taxes  upon  land  of  nonresidents;  or  if  any  part  of 
the  amount  so  assumed  consisted  of  a  tax  upon  any  incorporated 
company,  the  same  proceedings  may  also  be  had  for  the  collec- 
tion thereof  as  provided  by  law  in  respect  to  the  county  taxes 
assessed  upon  such  company. 

Formerly  L.  1894,  ch.  656,  tit  7,  S  77. 

§  411.  Filing  tax-list  and  warrant  witk  town  clerk. 

Within  fifteen  days  after  any  tax-list  and  warrant  shall  have 
been  returned  by  a  collector  to  the  trustees  of  any  school 
district,  the  trustees  shall  deliver  the  same  to  the  town  clerk  of 
the  town  in  which  the  collector  resides,  and  said  town  clerk  shall 
file  the  same  in  his  office. 

Formerly  L.  1894,  ch.  556,  tit.  7,  §  89. 
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ARTICLE  16 
School  District  Bonds 

Section  430.  Issuance  of  school  district  bonds. 

§  430.  Issuance  of  school  district  bonds.     1.   For  the 

purpose  of  giving  effect  to  the  provisions  of  section  one 
hundred  and  twenty-six  of  this  chapter,  trustees  or  boards  of 
education  are  hereby  authorized,  whenever  a  tax  shall  have 
been  voted  to  be  collected  in  instalments  for  the  purpose  of 
building  a  new  school-house  or  building  an  addition  to  a  school- 
house,  or  making  additions,  alterations  or  improvements  to 
buildings  or  structures  belonging  to  the  district,  or  for  the 
purchase  of  a  new  site  or  for  an  addition  to  a  site,  to  borrow 
80  much  of  the  sum  voted  as  may  be  necessary  at  a  rate  of 
interest  not  exceeding  six  per  centum,  and  to  issue  bonds  or 
other  evidences  of  indebtedness  therefor,  which  shall  be  a  charge 
upon  the  district,  and  be  paid  at  maturity,  and  which  shall  not  be 
sold  below  par. 

2.  Notice  of  the  time  and  place  of  the  sale  of  such  bonds 
shall  be  given  by  the  trustees  or  board  of  education  at  least  ten 
days  prior  thereto  by  publication  twice  in  two  newspapers,  if  there 
be  two,  or  in  one  newspaper  if  there  be  but  one  published  in  such 
district.  But  if  no  newspaper  shall  then  be  published  therein, 
the  said  notice  shall  be  posted  in  at  least  ten  of  the  most  public 
places  in  said  district  ten  days  before  the  sale. 

3.  It  shall  be  the  duty  of  the  trustees  or  the  persons  having 
charge  of  the  issue  or  payment  of  such  indebtedness,  to  transmit  a 
statement  thereof  to  the  clerk  of  the*  board  of  supervisors  of  the 
county  in  which  such  indebtedness  is  created,  annually,  on  or 
before  the  first  day  of  November. 

Formerly  L.  1894,  eh.  55^.  tit.  8,  i  10   part,  as  am'd  by  L.  1895,  eL 
273,  §   1,  and  L.  18%,  ch.  264,  §  15. 

4.  When  such  bonds  are  sold  by  a  union  free  school  district 
whose  boundariee  are  the  same  as  the  boundaries  of  an  incorpo- 
rated village  or  city,  such  bonds  shall  be  signed  by  the  president 
and  clerk  of  the  board  of  education  and  delivered  to  the  tr#»a«urer 
of  such  village  or  city  who  shall  countersign  them  and  give  notice 
of  the  sale  thereof  in  like  manner  as  is  provided  for  the  notice 
of  sale  of  bonds  in  subdivision  two  of  this  section.  The  proceeds 
of  the  sale  of  such  bonds  shall  be  paid  into  the  treasury  of  said 
Incorporated  village  or  city,  to  the  credit  of  the  board  of  education. 

Formerly  L.  1894,  ch.  556,  tit.  8,  §  9   part. 
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5.  When  such  bonds  are  sold  by  a  common  school  district  the 
payment  or  collection  of  the  last  instalment  shall  not  be  extended 
beyond  twenty  years  from  the  time  such  vote  was  taken. 

Formerly  L.  1894,  ch.  656,  tit.  7,  §  18    part,  as  am'd  by  L.  1896,  ch. 
274,  i  1. 

ARTICLE  17 
School  Moneys 

Section  450.  State  school  moneys  and  apportionment  thereof. 

451.  Apportionment  of  moneys  appropriated  for  the  sup- 

port of  common  schools. 

452.  Conditions  under  which  cities  and  districts  are  en- 

titled to  an  apportionment  from  the  appropria- 
tion for  the  support  of  common  schools. 

453.  Apportionment   of  moneys   appropriated   to  cities, 

academies,  academic  departments  and  libraries. 

454.  Manner   of   certifying   and   paying   apportionment 

provided  for  in  preceding  section. 

455.  County  treasurers  to  render  annual  report. 

456.  Certification  of  apportionment  by  commissioner  of 

education. 

457.  Moneys  apportioned,  when  payable. 

458.  Apportionment  of  school  moneys  by  school  commis- 

sioners. 

459.  Duty  of  and  payment  to  supervisor. 

460.  Power  of  comptroller  to  withhold  payment  of  school 

moneys. 

461.  The  union  free  school  district  and  city  school  dis- 

trict. 

§  450.  State  school  moneys  and  apportionment 
thereof*  The  amount  annually  appropriated  by  the  legislature 
for  the  support  of  common  schools,  constitutes  the  state  school 
moneys,  and  shall  be  divided  and  apportioned  by  the  commissioner 
of  education  on  or  before  the  twentieth  day  of  January  in  each 
year  as  hereinafter  provided;  and  all  moneys  so  apportioned  shall 
be  applied  exclusively  to  the  payment  of  teachers'  wages. 

Formerly  L.  1894,  ch.  666,  tit.  2,  f  4. 

§  451.  Apportionment  of  moneys  appropriated  for 
the  support  of  common  schools.  The  commissioner  of 
education  shall  apportion  the  money  appropriated  for  the  sup- 
port of  common  schools  as  follows: 
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Art  17  School  Moneys.  i  451 

1.  He  shall  set  apart  for  a  contingent  fund  not  more  than  ten 
thousand  dollars. 

2.  He  shall  apportion  to  each  city  and  to  each  union  school 
district  which  has  a  population  of  five  thousand  and  which  em- 
ploys a  superintendent  of  schools  eight  hundred  dollars.  This 
shall  be  known  as  a  supervision  quota. 

3.  He  shall  apportion  to  each  district  having  an  assessed  valua- 
tion of  tweftty  thousand  dollars  or  less,  two  hundred  dollars. 

4.  He  shall  apportion  to  each  district  having  an  assessed  valua- 
tion of  forty  thousand  dollars  or  less,  but  exceeding  twenty  thou- 
sand dollars,  one  hundred  and  seventy-five  dollars. 

5.  He  shall  apportion  to  each  district  having  an  assessed  valua- 
tion of  sixty  thousand  dollars  or  less,  but  exceeding  forty  thousand 
dollars,  one  hundred  fifty  dollars. 

6.  He  shall  apportion  to  each  Indian  reservation  for  each 
teacher  employed  therein  for  a  period  of  thirty-two  wieeks  or 
more,  one  hundred  fifty  dollars. 

7.  He  shall  apportion  to  each  of  the  remaining  districts  and 
to  each  of  the  cities  in  the  state  one  hundred  twenty-five  dollars. 
The  apportionment  provided  for  by  subdivisions  three,  four,  five, 
six  and  seven  shall  be  known  as  district  quotas. 

8.  He  shall  apportion  to  each  such  district  or  city  for  each 
additional  qualified  teacher  and  his  successors  by  whom  the  com- 
mon schools  have  been  taught  during  the  period  of  time  required 
by  the  school  law,  one  hundred  dollars.  The  apportionment  pro- 
vided for  by  this  subdivision  shall  be  known  as  the  teacher's  quota. 

9.  He  shall  apportion  to  a  school  district  which  has  failed  to 
maintain  school  for  the  legal  term  or  which  has  employed  an 
extra  teacher  for  a  shorter  period  than  the  law  requires  to  entitle 
the  district  to  a  full  quota  such  a  part  of  a  district  or  teacher's 
quota  as  seems  to  him  equitable  when  the  reason  for  such  failure 
is  in  his  judgment  sufficient  to  warrant  such  action,  and  shall 
pay  the  same  from  the  contingent  fund. 

10.  All  errors  in  the  apportionment  whether  made  by  the  com- 
missioner of  education  or  by  the  school  commissioner  shall  be 
corrected  by  the  commissioner  of  education.  Whenever  a  school 
district  has  been  apportioned  less  money  than  that  to  which  it  is 
entitled  the  commissioner  of  education  may  allot  to  such  district 
the  balance  to  which  it  is  in  his  judgment  entitled  and  the  same 
shall  be  paid  from  the  contingent  fund.  Whenever  a  school  dis- 
trict has  been  apportioned  more  money  than  that  to  which  it  is 
entitled  the  commissioner  of  education  may,  by  an  order  under  his 
hand,  direct  such  moneys  to  be  paid  back  into  the  hands  of  the 
county  treasurer  bv  him  to  be  credited  to  the  school  fund,  or  he 
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may  deduct  such  amount  from  the  next  apportionment  to  be  made 
to  said  district. 

11.  He  shall  apportion  to  each  separate  neighborhood  which 
shall  have  duly  reported  such  fixed  sum  as  will  in  his  opinion 
be  equitably  equivalent  to  its  portion  of  all  the  state  school  moneys 
upon  the  basis  of  distribution  established  by  this  article ;  such  sum 
to  be  payable  out  of  the  continp:ent  fund  hereinbefore  established. 

Written  from  L.  1905,  cb.  699,  L.  1906,  ch.  683,  and  L.  1907,  ch.  577. 

§  452.  Oonditioiis  under  xrUdi  cities  and  districts 
are  entitled  to  an  apportionment  from  the  appro- 
priation for  the  support  of  common  schools.  1.  Super- 
vision quota.  Said  commissioner  of  education  shall  make  no 
allotment  of  a  supervision  quota  to  any  city  or  district 
unless  satisfied  that  such  city  or  district  employs  a  competent 
person  as  superintendent  whose  time  is  exclusively  devoted  to 
the  general  supervision  of  the  public  schools  of  such  city  or  dis- 
trict; nor  shall  he  make  any  allotment  to  any  district  in  the  first 
instance  without  first  causing  an  enumeration  of  the  inhabitants 
thereof  to  be  made  which  shall  show  the  population  thereof  to 
be  at  least  five  thousand,  the  expense  of  which  enumeration,  as 
certified  by  said  commissioner,  shall  be  paid  by  the  district  in 
whose  interest  it  is  made.  The  population  shown  by  the  last  state 
or  federal  census  or  village  enumeration  may  be  accepted  by  said 
commissioner  whenever  the  village  and  school  district  boundaries 
coincide. 

2.  No  district  or  part  of  a  district  shall  be  entitled  to  any 
portion  of  such  school  moneys  on  such  apportionment  unless  the 
report  of  the  trustee  for  the  preceding  school  year  shall  show  that 
a  common  school  is  supported  in  the  district  and  taught  by  a 
qualified  teacher  for  such  a  term  of  time  as  would  under  the 
next  subdivision  of  this  section  entitle  it  to  a  distributive  share 
under  the  apportionment  of  the  commissioner. 

3.  To  entitle  a  district  to  a  district  or  teacher's  quota  a  quali- 
fied teacher  or  successive  qualified  teachers  must  have  actually 
taught  the  common  schools  of  the  district  for  at  least  one  hun- 
dred and  sixty  days  of  school,  inclusive  of  legal  holidays  that  may 
occur  during  the  term  of  said  school  and  exclusive  of  Saturdays. 
No  Saturday  shall  be  counted  as  part  of  said  one  hundred  sixty 
days  of  school  and  no  school  shall  be  in  session  on  a  legal  holiday, 
except  Washington's  birthday  and  Lincoln's  birthday.  A  de- 
ficiency not  exceeding  three  weeks  during  any  school  year  cavsed 
by  a  teacher's  attendance  upon  a  teacher's  institute  within  a 
county,  shall  be  excnised  by  the  commissioner  of  education. 

Written  from  L.  1905,  ch.  699,  L.  1906,  ch.  683,  and  L.  1907,  ch.  577. 
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§  453.  Apportioiiiiient  of  moneys  appropriated  to 
cities^  academies,  aeademic  departments  and  libra- 
ries. The  oommissioner  of  education  shall  apportion  the  money 
annually  appropriated  for  the  support  of  cities,  academies, 
academic  departments  and  libraries  in  accordance  with  regulations 
established  or  to  be  established  by  him  as  follows: 

1.  To  each  city,  union  school  district  and  nonsectarian  academy 
maintaining  an  academic  department,  a  quota  of  one  hundred  dol- 
lars for  each  such  academic  department  maintained  therein.  This 
apportionment  shall  be  known  as  the  academic  quota. 

2.  To  each  nonsectarian  private  academy  an  allowance  equal 
to  the  amount  raised  from  local  sources  but  not  to  exceed  two  hun- 
dred fifty  dollars  annually  for  approved  books,  standard  pictures 
and  apparatus. 

3.  To  each  city  an  allowance  equal  to  the  amount  raised  from 
local  sources  but  not  to  exceed  eighteen  dollars  and  two  dollars 
additional  for  each  duly  licensed  teacher  employed  therein  for  the 
legal  term,  and  two  hundred  fifty  dollars  for  each  academic  de- 
partment maintained  by  it  for  approved  standard  pictures,  books 
and    apparatus. 

4.  To  each  union  school  district  maintaining  an  academic  de- 
partment an  allowance  equal  to  the  amount  raised  from  local 
sources,  but  not  to  exceed  two  hundred  sixty-eight  dollars  annu- 
ally and  two  dollars  additional  for  each  teacher  employed  in  said 
district  for  the  legal  tenn  for  approved  books,  standard  pictures 
and  apparatus, 

5.  To  all  other  school  districts  an  allowance  equal  to  the  amount 
raised  from  local  sources  but  not  to  exceed  eighteen  dollars  annu- 
ally and  two  dollars  additional  for  each  duly  licensed  teacher 
employed  in  said  district  for  the  legal  term  for  approved  books, 
geographical  maps  and  a  globe. 

6.  To  each  city  and  union  school  district  maintaining  an 
academic  department,  twenty  dollars  per  year  for  at  least  thirty- 
two  weeks'  instruction  or  a  proportionate  amount  if  for  eight 
weeks  or  more  for  each  nonresident  pupil  attending  the  academic 
department  of  such  school  from  districts  not  maintaining  such  aca- 
demic departments  and  who  shall  be  admitted  to  such  academic 
department  without  other  expense  for  tuition  than  that  provided 
herein. 

7.  After  the  payment  of  the  allowances  herein  provided  for  the 
balance  shall  be  divided  among  the  several  cities,  school  districts 
and  academies  maintaining  academic  departments  on  the  basis 
of  aggregate  days'  attendance  of  academic  pupils  therein. 
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8.  The  commissioner  shall  set  aside  at  the  beginning  of  the 
fiscal  year  a  sum  which  in  his  opinion  will  be  sufficient  to  pay 
the  allowances  for  books  and  apparatus  herein  provided  before 
making  the  other  apportionments  as  directed  by  this  article.  The 
allowance  for  books  and  apparatus  shall  be  apportioned  and  paid 
as  often  during  each  year  as  the  commissioner  may  determine. 
All  other  apportionments  above  provided  for  shall  be  made  so  far 
as  possible  during  the  month  of  October  each  year  on  the  basis 
of  the  reports  of  the  previous  year. 

9.  To  entitle  a  city,  academy,  academic  department  or  library 
to  an  apportionment  from  this  fund  the  school  authorities  having 
control  must  render  a  satisfactory  report  for  the  preceding  year  to 
the  commissioner  of  education  before  the  twentieth  day  of  Septem- 
ber in  each  year  unless  such  neglect  is  excused  by  the  commis- 
sioner for  sufficient  reason.  They  must  also  have  complied  with 
all  Kegents'  laws  and  ordinances  during  the  preceding  academic 
vear. 

Written  from  L.  1905,  ch.  699,  L.  1906,  cb.  683,  and  L.  1907,  ch.  677. 

§  454.  Hanner  of  certifying  and  paying  appor- 
tionment provided  for  in  preceding  section.  Payment 
from  this  fund  shall  be  made  to  the  county  treasurer  of  each 
county  for  all  schools  located  in  such  county,  by  the  state  treas- 
urer on  the  warrant  of  the  comptroller  on  the  certificate  of 'the 
commissioner  of  education. 

The  commissioner  of  education  immediately  after  making  an 
apportionment  shall  certify  to  the  county  treasurer  of  every 
county  included  in  such  apportionment  excepting  those  counties 
included  within  the  territory  of  the  city  of  New  York,  with 
respect  to  his  county,  the  name  of  each  academy,  the  number  of 
each  school  district  and  the  town  in  which  it  is  situated  and  the 
name  of  each  city  to  which  money  has  been  allotted  and  the 
amount  allotted  to  each.  The  county  treasurer  shall,  upon  the 
receipt  of  such  certificate  and  payment  from  the  state  treasurer, 
pay  to  the  treasurer,  if  there  be  one,  otherwise  to  the  disbursing 
officer  or  collector  of  each  school  district,  academy  and  city  named 
in  the  certificate  of  the  commissioner  of  education  the  amount  to 
which  said  district,  academy  or  city  is  entitled  as  shown  by  such 
certificate. 

Any  apportionment  which  shall  be  made  to  the  city  of  New 
York  shall  be  certified  and  paid  to  the  chamberlain  of  the  city  of 
Xew  York,  and  any  apportionment  which  shall  be  made  to  any 
private  academy  situated  within  the  territory  of  the  city  of  New 
York  shall  be  certified  and  paid  directly  to  the  disbursing  officer 
of  the  academy  to  which  the  apportionment  is  made. 

Written  from  L.  1905,  cb.  699,  L.  1906,  ch.  683,  and  L.  1907,  ch.  577. 
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Art.  17  School  Moneys.  SS  455-458 


§  455.  County  treasiurers  to  render  annual  report. 

The  county  treasurers  of  the  state  shall,  upon  the  first  day  of 
October  of  each  year  and  at  such  other  times  as  the  commissioner 
of  education  may  require,  make  a  report  for  the  preceding  year 
to  the  commissioner  of  education,  showing  the  amount  of  money 
received  by  them  from  this  fund  and  the  school  districts,  cities 
or  academies  to  which  such  money  has  been  paid  and  the  amount 
paid  to  each,  and  the  amount,  if  any,  remaining  in  their  hands 
unclaimed  by  any  school  district,  city  or  academy  together  with 
any  other  fact  relative  to  the  disbursement  of  this  fund  which  said 
commissioner  may  require. 

Written  from  L.  1905,  ch.  690,  L.  1906,  ch.  683,  and  L.  1907,  ch.  677. 

§  456.  Certificate  of  apportionment  by  conunis- 
sioner  of  education.  As  soon  as  possible  after  the  making 
of  any  annual  or  general  apportionment,  the  commissioner  of 
education  shall  certify  it  to  the  county  clerk,  county  treasurer, 
school  commissioners  and  city  treasurer  or  chamberlain,  in  every 
county  in  the  state;  and  if  it  be  a  supplemental  apportionment, 
then  to  the  county  clerk,  county  treasurer  and  school  commis- 
sioners of  the  county  in  which  the  school-house  of  the  district 
concerned  is  situate. 

Formerly  L.  1894,  ch.  666,  tit.  2,  {  U. 

§  457.  Moneys  apportioned^  Drken  payable.  At  least 
one-half  of  the  moneys  so  annually  apportioned  by  the  commis- 
sioner of  education  shall  be  payable  on  or  before  the  first  day  of 
March  and  the  remaining  part  of  such  moneys  on  or  before  the  fif- 
teenth day  of  May,  in  each  year,  next  after  such  apportionment,  to 
the  treasurers  of  the  several  counties  and  the  chamberlain  of  the 
city  of  New  York,  respectively;  and  the  said  treasurers  and  the 
chamberlain  shall  apply  for  and  receive  the  same  as  soon  as  pay- 
able. 

Formerly  L.  1894,  ch.  666,  tit.  2,  {  12,  as  am'd  by  L.  1904,  ch.  166, 
I  1,  and  L.  1908,  ch.  366,  {  1. 

§  458.  Apportionment  of  school  moneyii  by  school 
conuniflsioners.  The  school  commissioner,  or  commissioners 
of  each  county,  shall  proceed,  at  the  county  seat,  on  the  third 
Tuesday  of  March,  in  each  year,  and  apportion  the  supervision, 
district  and  teachers'  quotas  to  the  several  districts  entitled  thereto 
as  shown  by  the  certificate  of  the  commissioner  of  education  to  the 
school  commissioner. 

They  shall  procure  from  the  treasurer  of  the  county  a  tran- 
script of  the  returns  of  the  supervisors  hereinafter  required,  show- 
ing the  unexpended  moneys  in  their  hands  applicable  to  the  pay- 
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§1  459-461  Sehool  Uomcj9.  Art.  17 

ment  of  teachers^  wages.  The  amounts  in  each  supervisor's  hands 
shall  be  charged  as  a  partial  payment  of  the  sums  apportioned  to 
the  town  teachers'  wages. 

They  shall  procure  from  the  county  treasurer  a  full  list  and 
statements  of  all  payments  to  him  of  moneys  for  or  on  account  of 
fines  and  penalties,  or  accruing  from  any  other  source,  for  the 
benefit  of  schools  and  of  the  towns  or  districts  for  whose 
benefit  the  same  were  received.  Such  of  said  moneys  as  belong 
to  a  particular  district,  they  shall  set  apart  and  credit  to  it;  and 
such  as  belong  to  the  schools  of  a  town,  they  shall  set  apart  and 
credit  to  the  schools  in  that  town,  and  shall  apportion  them  to- 
gether with  such  as  belong  to  the  schools  of  the  county  as  herein- 
after  provided  for  the  payment  of  teachers'  wages. 

They  shall  sign,  in  duplicate,  a  certificate,  showing  the  amounts 
apportioned  and  set  apart  to  each  school  district  and  part  of  a 
district,  and  the  towns  in  wihich  they  were  situated,  and  shall 
forthwith  deliver  one  of  said  duplicates  to  the  treasurer  of  the 
county  and  transmit  the  other  to  the  commissioner  of  education. 

They  shall  certify  to  the  supervisor  of  each  town  the  amount  of 
school  moneys  so  apportioned  to  his  town  for  teachers'  wages,  to 
each  such  distinct  district  and  part  of  a  district. 

Formerly  L.  1894,  ch.  556,  tit.  2,  §  13,  as  am'd  by  L.  1896,  ch.  264, 
§  2,  and  L.  1U08,  ch.  365,  S  2. 

§  459.  Duty   of  and   payment   to   snperrisor.     On 

receiving  the  certificate  of  the  school  commissioners,  each  super- 
visor shall  forthwith  make  a  copy  thereof  for  his  own  use,  and 
deposit  the  original  in  the  oflSce  of  the  clerk  of  his  town;  and  .the 
moneys  so  apportioned  to  his  town  shall  be  paid  to  him  immedi- 
ately on  his  compliance  with  the  requirements  of  section  two 
hundred  and  eighty-three  of  this  chapter. 

Formerly  L.  1S94,  ch.  556,  tit  2,  S  16. 

§  460.  Poorer  of  comptroller  to  iirithhold  pasrment 
of  school  moneys.  The  comptroller  may  withhold  the  pay- 
ment of  any  moneys  to  which  any  county  may  be  entitled  from  the 
appropriation  of  the  incomes  of  the  school  fund  and  the  United 
States  deix)sit  fund  for  the  support  of  common  schools,  until  satis- 
factory evidence  shall  be  furnished  to  him  that  all  moneys  required 
by  law  to  be  raised  by  taxation  upon  such  county,  for  the  support 
of  schools  throughout  the  state,  have  been  collected  and  paid  or 
accounted  for  to  the  state  treasurer. 

Formerly  L.  ISO^,  ch.  556.  tit.  2,  |  3,  as  am'd  by  L.  1902,  ch.  393,  {  1. 

§  461.  Union  free  sckool  district  and  city,  a  sekool 
district.     Every  union  free  school  district  and  every  city  hav- 
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Arts.  17,  18  Trusts  for  Schools ;  Gospel  and  School  Lots.  i%  480,  481 

ing  an  organized  city  system  of  schools  shall,  for  all  the  purposes 
of  the  apportionment,  distribution,  payment  and  withholding  of 
school  moneys,  be  regarded  and  recognized  as  a  school  district. 

Formerly  L.  1894,  ch.  556,  tit.  8,  {  12. 

ARTICLE  18 

Trusts  for  Scbools;  Gospel  and  Scbool  Lots 

Section  480.  Transfer  of  property  in  trust  for  common  schools. 

481.  Control    and    supervision    of    trusts    for    common 

schools. 

482.  Keport  of  trusts  to  commissioner  of  education. 

483.  Keport  of  supervisor  regarding  gospel  or  school  lots. 

484.  Apportionment  of  gospel  funds. 

485.  Manner  of  apportionment  of  gospel  funds. 

486.  Payment  of  apportionment  of  gospel  funds. 

487.  Bond  required  of  trustees. 

488.  Application  of  moneys  by  trustees. 

§  480.  Transfer  of  property  in  trust  for  common 
schools.  Real  and  personal  estate  may  be  granted,  conveyed, 
devised,  bequeathed  and  given  in  trust  and  in  perpetuity  or 
otherwise,  to  the  state,  or  to  the  commissioner  of  education  for 
the  support  or  benefit  of  the  common  schools,  within  the  state, 
or  within  any  part  or  portion  of  it,  or  of  any  particular  common 
schools  within  it;  and  to  any  county,  or  the  school  commis- 
sioners of  any  county,  or  to  any  city  or  any  board  of  officers  thereof, 
or  to  any  school  commissioner  district  or  its  commissioner,  or  to 
any  town,  or  supervisor  of  a  town,  or  to  any  school  district  or  itd 
trustees,  for  the  support  and  benefit  of  common  schools  within 
such  county,  city,  school  commissioner  district,  town  or  school 
district,  or  within  any  part  or  portion  thereof  respectively, 
or  for  the  support  and  benefit  of  any  particular  common  schools 
therein,  No  such  grant,  conveyance,  devise  or  bequest  shall  be 
held  void  for  the  want  of  a  named  or  competent  trustee  or  donee, 
but  where  no  trustee  or  donee,  or  an  incompetent  one  is  named, 
the  title  and  trust  shall  vest  in  the  people  of  the  state,  subject 
to  its  acceptance  by  the  legislature,  but  such  acceptance  shall  be 
presumed. 

Formerly  L.  1894,  eh.  55«,  tit.  2,  f  19. 

§  481.  Control  and  supervision  of  trusts  for  com- 
mon schools.  The  legislature  may  control  and  regulate  the 
execution  of  all  such  trusts;  and  the  commissioner  of  education 
shall  supervise  and  advise  the  trustees,  and  hold  them  to  a  regular 
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accounting  for  the  trust  property  and  its  income  and  interest 

at  such  times,  in  such  forms,  and  with  such  authentications,  as  , 

he  shall,  from  time  to  time,  prescribe. 

Formerly  L.  1894,  ch.  556,  tit.  2,  f  20. 

§  482.  Report  of  tmsts  to  commissioner  of  ednoa- 
tion*  The  common  council  of  every  city,  the  board  of  super- 
visors of  every  county,  the  trustees  of  every  village,  the  supier- 
visor  of  every  town,  the  trustees  of  every  school  district,  and 
every  other  officer  or  person  who  shall  be  thereto  required  by  the  ^ 

commissioner  of  education  shall  report  to  him  whether  any,  and  if  i 

any,  what  trusts  are  held  by  them  respectively,  or  by  any  other  I 

body,  officer  or  person  to  their  information  or  belief  for  school 
pui*poses,  and  shall  transmit,  therewith,  an  authenticated  copy  of 
every  will,  conveyance,  instrument  or  paper  embodying  or  creating 
the  trust;  and  shall,  in  like  manner,  forthwith  report  to  him  the 
creation  and  terms  of  every  such  trust  subsequently  created. 

Formerly  L.  1894,  ch.  556,  tit.  2,  S  21. 

§  483.  Report  of  supervisor  regarding  gospel  or 
school  lots.  Every  supervisor  of  a  town  shall  report  to  the 
commissioner  of  education  whether  there  be,  within  the  town, 
any  gospel  or  school  lot,  and,  if  any,  shall  describe  the  same, 
and  state  to  what  use,  if  any,  it  is  put  by  the  town;  and 
whether  it  be  leased,  and,  if  so,  to  whom,  for  what  term  and 
upon  what  rents ;  and  whether  the  town  holds  or  is  entitled  to  any 
land,  moneys  or  securities  arising  from  any  sale  of  such  gospel 
or  school  lot,  and  the  investment  of  the  proceeds  thereof,  or  of  the 
rents  and  income  of  such  lots  and  investments,  and  shall  report  a 
full  statement  and  account  of  such  lands,  moneys  and  securities. 

Formerly  L.  1804,  ch.  556,  tit.  2,  |  22. 

§  484.  Apportionment  of  gospel  f  nnds.  It  shall  be 
lawful  for  the  supervisor  of  any  town  having  money  arising  from 
the  sale  of  gospel  lands,  and  known  as  gospel  funds,  to  apportion 
such  among  the  several  school  districts  of  his  respective  town  as 
hereinafter  provided. 

Formerly  L.  1895,    ch.  232,  |  1. 

§  485.  Manner  of  apportionment  of  gospel  funds. 

Any  town  having  a  gospel  fund  of  five  hundred  dollars  or  less  may 
apportion  such  fund  with  the  consent  and  approval  of  a  majority 
of  the  town  board  of  such  town.  Any  town  having  a  gospel  fund 
of  more  than  five  hundred  dollars  may  apportion  such  fund  in  like 
manner  by  a  vote  at  any  annual  or  special  town  meeting. 

Formerly  L.  1895,  ch,  232,  fi{  2,  3. 
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Arts.  18,  19  Fines,  Penalties,  Forfeitures  and  Costs.      H  486-488,  500 

§  486.  Payment  of  apportionmeiLt  of  gospel  funds. 

Where  such  apportionment  is  made,  the  supervisor  shall  pay  to 
the  trustees  of  the  several  school  districts  of  his  town  its  pro  rata 
share  according  to  the  aggregate  school  attendance  of  each  school 
district  in  the  preceding  year. 

Formerly  L.  1895,  ch.  232,  $  4. 

§  487.  Bond  required  of  tmstees.  The  trustees  of  such 
school  districts  shall  execute  and  file  with  the  supervisor  of  such 
town  a  bond  of  twice  the  amount  of  such  apportionment,  with 
sufficient  sureties,  to  be  approved  by  such  supervisor. 

Formerly  L.  1895,  ch.  232,  §  6. 

§  488.  Applieation  of  moneys  by  tmstees.  Such 
trustees,  upon  the  receipt  of  such  money,  shall  apply  the  same 
for  such  purpose  as  the  school  district  in  annual  or  special  meeting 
shall  decide. 

Formerly  L.  1895,  ch.  232,    {  6. 

ARTICLE  19 

Fines,  Penalties,  Forfeitures  and  Costs 

Section  500.  Disposition  of  fines  for  benefit  of  common  schools. 

501.  Report  and  payment  of  fines. 

502.  Disposition  of  fines  for  benefit  of  schools  of  town, 

district  or  city. 

503.  Disposition  of  fine  in  case  of  joint  district. 

504.  Penalty  for  falsely  claiming  to  represent  commis- 

.    sioner  of  education,  regents  or  other  school  officer. 

505.  Forfeiture  of  amount  of  moneys  lost  by  neglect. 

506.  Forfeiture   of   amount  of   penalty  where   suit   is 

neglected. 

507.  No  costs  to  plaintiffs  in  certain  cases. 

508.  Costs,  expenses  and  damages  a  district  charge  in 

certain  cases. 

509.  Payment  of  costs,  charges  and  expenses  by  vote  of 

district  meeting, 

510.  Appeal  to  county  judge. 

511.  Hearing  before  county  judge. 

512.  Duty  of  trustees  to  carry  out  order. 

§  500.  Disposition  of  fines  for  benefit  of  eonunon 
soliools.  Whenever,  by  any  statute,  a  penalty  or  fine  is  im- 
posed for  the  benefit  of  common  schools,  and  not  expressly  of 
the  common  schools  of  a  town  or  school  district,  it  shall  be  taken 
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to  be  for  the  benefit  of  the  common  schools  of  the  county  within 
which  the  conviction  is  had ;  and  the  fine  or  penalty,  when  paid  or 
collected,  shall  be  paid  forthwith  into  the  county  treasury,  and 
the  treasurer  shall  credit  the  same  as  school  moneys  of  the  county, 
unless  the  county  comprise  a  city  having  a  special  school  act,  in 
which  case  he  shall  report  it  to  the  commissioner  of  education, 
who  shall  apportion  it  upon  the  basis  of  population  by  the  last 
census,  between  the  city  and  the  residue  of  the  county,  and  the 
portion  belonging  to  the  city  shall  be  paid  into  its  treasury. 

Formerly  L.  1894,  cli.  656,  tit.  2,  {  25. 

§  501.  Report  and  pasnnent  of  fines.  Every  district 
attorney  shall  report,  annually,  to  the  board  of  supervisors, 
all  such  fines  and  penalties  imposed  in  any  prosecution  conducted 
by  him  during  the  previous  year;  and  all  moneys  collected  or 
received  by  him  or  by  the  sheriff,  or  any  other  officer,  for  or  on 
account  of  such  fines  or  penalties,  shall  be  immediately  paid  into 
the  county  treasury,  and  the  receipt  of  the  county  treasurer  shall 
be  a  sufficient  and  the  only  voucher  for  such  money. 

Formerly  L.  1891,  ch.  556,  tit.  2,  $  26. 

§  502.  Disposition  of  fines  for  benefit  of  sehools  of 
toirn,  district  or  city.  Whenever  a  fine  or  penalty  is  in- 
flicted or  imposed  for  the  benefit  of  the  common  schools  of 
a  town  or  school  district,  the  magistrate,  constable  or  other 
officer  collecting  or  receiving  the  same  shall  forthwith  pay 
the  same  to  the  county  treasurer  of  the  county  in  which  the  school- 
house  is  located,  who  shall  credit  the  same  to  the  town  or  district 
for  whose  benefit  it  is  collected.  If  the  fine  or  penalty  be  in- 
flicted or  imposed  for  the  benefit  of  the  common  schools  of  a  city 
having  a  special  school  act,  or  of  any  part  or  district  of  a  city,  it 
shall  be  paid  into  the  city  treasury. 

Formerly  L.  J  894,  ch.  656,  tit.  2,  f  27. 

§  503.  Disposition  of  fine  in  case  of  Joint  district. 

Whenever  a  penalty  or  fine  is  imposed  upon  any  school  district 
officer  for  a  violation  or  omission  of  official  duty,  or  upon  any 
person  for  any  act  or  omission  within  a  school  district,  or  touching 
property  or  the  peace  and  good  order  of  the  district,  and  such 
penalty  or  fine  is  declared  to  be  for  the  use  or  benefit  of  the 
common  schools  of  the  town  or  of  the  county,  and  such  school 
district  lies  in  two  or  more  towns  or  counties,  the  town  or  county 
intended  by  the  act  shall  be  taken  to  be  the  one  in  which  the 
school-house,  or  the  school-house  longest  owned  or  held  by  the 
district,  is  at  the  time  of  such  violation,  act  or  omission. 

Formerly  L.  1894,  cli.  556,  tit.  2,  S  28. 
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Art  10  Fines,  Penalties,  Forfeitures  and  Costa.  ti  604-607 

- 

§  604*  Peaoalty  for  falsely  claiming  to  represent 
commissioner  of  education,  regents  or  other  scbooi 
ofBLcer.  It  shall  be  a  misdemeanor  for  any  employee,  agent  or 
representative  of  a  firm,  company  or  corporation  engaged 
in  selling,  pnblishing  or  mannfactnring  papers,  periodicals, 
books,  maps,  charts,  school  supplies,  apparatus  or  furniture,  or 
any  other  person  engaged  or  employed  in  such  business  to  falsely 
represent  to  a  board  of  trustees  or  board  of  education  of  a  school 
district  or  to  a  teacher  employed  in  a  public  school  in  this  state 
or  to  a  superintendent  of  schools  or  other  school  oflScer  that  he 
is  an  agent,  employee,  or  representative  of  the  commissioner  of 
education,  the  state  education  department,  the  regents  of  the  uni- 
versity of  the  state  of  New  York,  or  of  any  other  school  officer. 

Formerly  L.  18W,  ch.  556,  tit.  1,  §  16,  as  added  by  L.  1906,  ch.  58»  f  1. 

§  605.  Forfeiture  of  amount  of  moneys  lost  by 
neglect.  Whenever  the  share  of  school  moneys  or  any  portion 
thereof,  apportioned  to  any  town  or  sdiool  district,  or  any  money 
to  which  a  town  or  school  district  would  have  been  entitled,  shall 
be  lost,  in  consequence  of  any  wilful  neglect  of  official  duty  by 
any  school  commissioner,  town  clerk,  trustees  or  clerks  of  school 
districts,  the  officer  guilty  of  such  neglect  shall  forfeit  to  the 
town,  or  school  district  so  losing  the  same,  the  full  amount  of  such 
loss  with  interest  therpcn. 

Formerly  L.  1894,  ch.  556,  tit.  15,  f  1. 

§  606.  Forfeiture  of  aaionnt  of  penalty  wliere 
smlt  is  neglected.  Where  any  penalty  ior  the  benefit  of  a 
school  district,  or  of  the  sehoolB  of  any  school  diatrict,  town,  school 
commissioner  district  or  county,  shall  be  ineuxred,  and  the  officer, 
whose  duty  it  is  by  law  to  sue  for  the  same,  shall  wilfully  and 
unreasonably  refuse  or  neglect  to  sue  for  the  same,  such  officer 
shall  forfeit  the  amount  of  such  penalty  to  the  same  use,  and  it 
shall  be  the  duty  of  his  successor  in  office  to  sue  for  the  same. 

Formerly  L.  1894,  ch.  566,  tit  15,  fi  2. 

§  507.  No  costs  to  plaintiih  in  certain  cases.  In  any 

action  against  school  officers,  including  supervisors  of  towns,  in 
respect  to  their  duties  and  powers  under  this  chapter,  for  any 
act  performed  by  virtue  of  or  under  the  color  of  their  offices,  or 
for  any  refusal  or  omission  to  perform  any  duty  enjoined  by  law, 
and  which  might  have  been  the  subject  of  an  appeal  to  the  commis- 
sioner of  education,  no  costs  shall  be  allowed  to  the  plaintiff^  in 
cases  where  the  court  shall  certify  that  it  appeared  on  the  trial 
that  the  defendants  acted  in  good  faith.    But  this  provision  shall 

23 
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not  extend  to  suits  for  penalties,  nor  to  suits  or  proceedings  to 
enforce  the  decisions  of  the  commissioner. 

Formerly  L.  1894,  ch.  556,  tit.  16,  fi  3. 

§  508.  Costs,  expenses  and  damages  a  district 
okarge  in  eertain  cases.  Whenever  the  trustees  of  any 
school  district,  or  any  school  district  officers,  have  been  or  shall 
be  instructed  by  a  resolution  of  the  district,  at  a  meeting 
called  for  that  purpose,  to  defend  any  action  brought  against 
them,  or  to  bring  or  defend  an  action  or  proceeding  touching  any 
district  property  or  claim  of  the  district,  or  involving  its  rights 
or  interests,  or  to  continue  any  such  action  or  defense,  all  their 
costs  and  reasonable  expenses,  as  well  as  all  costs  and  damages  ad- 
judged against  them,  shall  be  a  district  charge  and  shall  be  levied 
by  tax.  If  the  amount  claimed  by  them  be  disputed  by  a  district 
meeting,  it  shall  be  adjusted  by  the  county  judge  of  any  county 
in  which  the  district  or  any  part  of  it  is  situated. 

Formerly  L.  1894,  ch.  666,  tit.  15,  §  4. 

§  509.  Payment  of  costs,  charges  and  expenses 
by  vote  of  district  meeting.  Whenever  such  trustees  or 
any  school  district  officer  shall  have  brought  or  defended  any  such 
action  or  proceeding,  without  any  such  resolution  of  the  district 
meeting,  and  after  the  final  determination  of  such  suit  or  pro- 
ceeding, shall  present  to  any  regular  meeting  of  the  inhabitants 
of  the  district,  an  aocoimt,  in  writing,  of  all  costs,  charges  and  ex- 
penses paid  by  him  or  them,  with  the  items  thereof,  and  verified 
by  his  or  their  oath  or  affirmation,  and  a  majority  of  the  voters 
at  such  meeting  shall  so  direct,  it  shall  be  the  duty  of  the  trustees 
to  cause  the  same  to  be  assessed  upon  and  collected  of  the  taxable 
property  of  said  district,  in  the  same  manner  as  other  taxes  are 
by  law  assessed  and  collected ;  and,  when  so  collected,  the  same 
shall  be  paid  over,  by  an  order  upon  the  collector  or  treasurer  to 
the  officers  entitled  to  receive  the  same;  but  this  provision  shall 
not  extend  to  suits  for  penalties,  nor  to  suits  or  proceedings  to 
enforce  the  decisions  of  the  commissioner  of  education. 

Formerly  L.  1894,  ch.  666,  tit.  16,  |  5. 

§  510.  Appeal  to  county  Judge.  Whenever  an  officer 
mentioned  in  the  last  preceding  section  shall  have  complied 
with  the  provisions  of  said  section,  and  the  inhabitants  shall 
have  refused  to  direct  the  trustees  to  levy  a  tax  for  the 
payment  of  the  costs,  charges  and  expenses  therein  mentioned, 
it  shall  be  lawful  for  him,  then  and  there,  to  give  notice 
orally  and  publicly,  that  he  will  appeal  to  the  county  judge 
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of  the  county;  and  in  case  of  his  disability  to  act  in  the 
matter  by  reason  of  being  disqualified^  or  otherwise^  then  to  the 
district  attorney  of  the  county  in  which  the  school-house  of  said 
district  is  located,  from  the  refusal  of  said  meeting  to  vote  a  tax 
for  the  payment  of  said  claim,  and  the  inhabitants  may,  then  and 
there,  or  at  any  subsequent  district  meeting,  appoint  one  or  more 
of  the  inhabitants  of  the  district  to  protect  the  rights  and 
interests  of  the  district  upon  said  appeal.  And  the  officer  be- 
fore mentioned  shall  thereupon,  within  ten  days,  serve  upop  tho 
clerk  of  said  district^  or  if  there  be  no  such  clerk^  upon  the  town 
derk  of  the  town,  a  copy  of  the  aforesaid  account,  so  sworn  to,  to- 
gether with  a  notice,  in  writing,  that  on  a  certain  day  therein 
specified  he  intends  to  present  such  account  to  the  county  judge 
or  to  the  district  attorney,  as  the  case  may  be,  for  ^ttlement. 
And  the  clerk  shall  record  such  notice,  together  with  the  copy  of 
the  account,  and  the  same  shall  be  subject  to  the  inspection  of  the 
inhabitants  of  the  district.  And  it  shall  be  the  duty  of  the 
person  appointed  by  any  district  meeting  for  that  purpose,  to 
appear  before  the  county  judge  or  the  district  attorney,  as  the 
case  may  be,  on  the  day  mentioned  in  the  notice  aforesaid,  and  to 
protect  the  rights  of  the  district  upon  such  settlement ;  and  the  ex- 
penses incurred  in  the  performance  of  this  duty  shall  be  a  charge 
upon  said  district,  and  the  trustees,  upon  presentation  of  the 
account  of  such  expenses,  with  the  proper  voucher  therefor,  may 
levy  a  tax  therefor,  or  add  the  same  to  any  other  tax  to  be  levied 
by  them;  and  their  refusal  to  levy  said  tax  for  the  payment  of 
said  expenses,  shall  be  subject  to  an  appeal  to  the  commissioner 
of  education. 

Formerly  L.  1894,  ch.  550,  tit.  16,  $  6. 

§  511.  Hearing  before  eonnty  judge.  Upon  the  appear- 
ance of  the  parties,  or  upon  due  proof  of  service  of  the 
notice  and  copy  of  the  account,  the  county  judge  shall  examine 
into  the  matter  and  hear  the  proofs  and  allegations  presented  by 
the  parties,  and  decide  by  order  whether  or  not  the  account,  or 
any  and  what  portion  thereof,  ought  justly  to  be  charged 
upon  the  district,  with  costs  and  disbursements  to  such  officer, 
in  his  discretion,  which  costs  and  disbursements  shall  not  exceed 
the  sum  of  thirty  dollars,  and  the  decision  of  the  county  judge  shall 
be  final ;  but  no  portion  of  such  account  shall  be  so  ordered  to  be 
paid  which  shall  appear  to  such  judge  to  have  arisen  from  the 
wilful  neglect  or  misconduct  of  the  claimant  The  account  with 
the  oath  of  the  party  claiming  the  same  shall  be  prima  fade  eri- 
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deuce  of  the  correctness  thereof.    The  county  judge  may  adjourn 
the  hearing  from  time  to  time,  as  justice  shall  seem  to  require- 
Formerly  L.  1894,  ch.  656,  tit  15,  |  7. 

§  512.  Dnty  of  trustees  to  carry  out  order.     It  shall 

he  the  duty  of  the  trustees  of  any  school  district,  within 
thirty  days  after  service  of  a  copy  of  such  order  upon  them,  or 
upon  the  district  clerk,  and  notice  thereof  to  them,  or  any  two  of 
them,  to  cause  the  same  to  be  entered  at  length  in  the  book  of 
record  of  said  district,  and  to  raise  the  amount  thereby  directed 
to  be  paid,  by  a  tax  upon  the  district,  to  be  by  them  assessed  and 
levied  in  the  same  manner  as  a  tax  voted  by  the  district 

Formerly  L.  1894,  ch.  556,  tit.  15,  §  8. 

ARTICLE  20 
Compulsory    Education 

Section  530.  What  children  required  to  attend  school. 

531.  Required  attendance  upon  instruction. 

532.  Duties  of  persons  in  parental  relation  to  children. 

533.  Persons  employing  children  imlawfully  to  be  fined. 

534.  School  record  and  furnishing  of  the  same  on  appli- 

cation. 

535.  Attendance  officers. 

536.  Arrest  of  truants. 

537.  Truant  schools. 

538.  Withholding  the  state  moneys  by  commissioner  of 

education. 

§  530.  Wbat  cMldren  required  to  attend  scliool. 

A  child  under  sixteen  years  of  age,  required  by  the  persons  in 
parental  relation  to  such  a  child  to  attend  upon  lawful  instruc- 
tion at  a  school  or  elsewhere,  upon  which  such  child  is  entitled 
to  attend,  is  lawfully  required  to  attend  such  school.  A  child  be- 
tween eight  and  sixteen  years  of  age,  who  is  required  by  law  to 
attend  upon  instruction,  and  is  required  by  the  persons  in  parental 
relation  to  such  child,  to  attend  upon  lawful  instruction  either  at 
a  public  school  or  elsewhere,  and  if  such  child  is  not  required 
by  the  persons  in  parental  relation  to  attend  upon  any  instruc- 
tion elsewhere,  such  child  is  lawfully  required  to  attend  a 
public  school. 

Formerly  L.  1894,  ch.  566,  tit.  16,  §  2   part,  as  added  by  L.  1894,  ch. 
671,  §  13,  and  am'd  by  L.  1903,  ch.  459,  §  1. 

§  531.  Required  attendance  upon  instruction.  Every 

child  between  eight  and  sixteen  years  of  age,  in  proper  physical 
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and  mental  condition  to  attend  echool,  shall  regularly  attend  upon 
instruction  at  a  school  in  which  at  least  six  common  school 
branches  of  reading,  spelling,  writing,  arithmetic,  English  gram- 
mar and  geography  are  taught,  or  upon  equivalent  instruction  by  a 
competent  teacher  elsewhere  than  at  school,  as  follows:  Every 
such  child  between  fourteen  and  sixteen  years  of  age,  not  regularly 
and  lawfully  engaged  in  any  useful  employment  or  service,  and 
in  cities  of  the  first  and  second  class  such  child  to  whom  an  em« 
ployment  certificate  has  not  been  duly  issued  under  the  provisions 

I  of  the  labor  law,  and  every  such  child  between  eight  and  fourteen 

years  of  age,  shall  so  attend  upon  instruction  as  many  days  an- 
nually, during  the  period  between  the  first  days  of  October  and 
the  foUowiiig  June,  as  the  public  school  of  the  district  or 
cily  in  which  such  child  resides  shall  be  in  session  during  the 
same  period.  Every  boy  between  fourteen  and  sixteen  years 
of  age,  in  possession  of  the  school  record  provided  for  in 
section  five  hundred  and  thirty-four  of  this  chapter  and  who 
is  engaged  in  any  useful  employment  or  service  in  a  city  of  the 
first  class  or  a  city  of  the  second  class  and  who  has  not  com- 
pleted such  course  of  study  as  is  required  for  graduation  from  the 
elementary  public  schools  of  such  city,  and  who  does  not  hold 
either  a  certificate  of  graduation  from  the  public  elementary  school 
or  the  preacademic  certificate  issued  by  the  regents  of  the  uni- 
versity of  the  state  of  New  York  or  the  certificate  of  the  comple- 
tion of  an  elementary  school  issued  by  the  education  department, 
shall  attend  the  public  evening  schools  of  such  city,  or  other 
evening  schools  offering  an  equivalent  course  of  instruction, 
for  not  less  than  six  hours  each  week  for  a  period  of  not  less  than 
sixteen  weeks  in  each  school  year  or  calendar  year.  If  any  such 
child  shall  so  attend  upon  instruction  elsewhere  than  at  a  public 
school,  such  instruction  shall  be  at  least  substantially  equiva- 
lent to  the  instruction  given  to  children  of  like  age  at  the  public 

^  school  of  the  city  or  district  in  which  such  child  resides ;  and  such 

attendance  shall  be  for  at  least  as  many  hours  of  each  day  thereof 
as  are  required  of  children  of  like  age  at  public  schools ;  and  no 
greater  total  amount  of  holidays  and  vacations  shall  be  deducted 
from  such  attendance  during  the  period  such  attendance  is  re- 
quired than  is  allowed  in  such  public  school  to  children  of  like 
age.  Occasional  absences  from  such  attendance,  not  amounting  to 
irregular  attendance  in  the  fair  meaning  of  the  term,  shall  be 
allowed  upon  such  excuses  only  as  would  be  allowed  in  like  cases 
by  the  general  rules  and  practice  of  such  public  school. 

Formerly  L.  1S94,  ch.  556,  tit.  16,  §  3,  as  added  by  L.  1804,  ch.  671, 
S  13,  and  am'd  by  L.  1806,  ch.  606,  §  1;  L.  1903,  ch.  469,  fi  2;  L.  1967, 
ch.  103,  §  1,  andL.  1907,  ch.  585,  §  1. 
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§  532.  Duties  of  persoiui  in  parental  relation  to 
okildren.  Every  person  in  parental  relation  to  a  child  be- 
tween eight  and  sixteen  years  of  age,  in  proper  physical  and 
mental  condition  to  attend  school,  shall  cause  such  child  to  so 
attend  upon  instruction,  or  shall  present  to  the  school  authori« 
ties  of  his  city  or  district  proof  by  affidavit  that  he  is  unable  to 
compel  such  child  to  so  attend,  except  such  child  to  whom  an  em- 
ployment certificate  shall  have  be^i  duly  issued  under  the  pro- 
visions of  the  labor  law,  and  who  is  regularly  employed.  A 
violation  of  this  section  shall  be  a  misdemeanor,  punishable  for 
the  first  offense  by  a  fine  not  exceeding  five  dollars,  and  for  each 
subsequent  offense  by  a  fine  not  exceeding  fifty  dollars  or  by  im- 
prisonment not  exceeding  thirty  days,  or  by  both  such  fine  and 
imprisonment.  Courts  of  special  sessions  and  police  magistrates 
shall,  subject  to  removal  as  provided  in  sections  fifty-seven  and 
fifty-eight  of  the  code  of  criminal  procedure,  have  exclusive  juris- 
diction in  the  first  instance  to  hear,  try  and  determine  charges  of 
violations  of  this  section  within  their  respective  jurisdictions. 

Formerly  L.  1894,  ch.  556,  tit.  16,  §  4,  as  added  by  L.  189*4,  ch.  671, 
I  13,  and  am'd  by  L.  1896,  ch.  606,  §  2;  L.  1903,  ch.  459,  §  3,  and  L. 
1907,  ch.  585,  §  2. 

§  533.  Persons  employing  ehildren  nnlavrfnlly  to 
be  fined*  It  shall  be  unlawful  for  any  person,  firm  or  corpo- 
ration to  employ  any  child  under  fourteen  years  of  age,  in  any 
business  or  service  whatever,  during  any  part  of  the  term  during 
which  the  public  schools  of  the  district  in  which  the  child  resides 
are  in  session;  or  to  employ  any  child  between  fourteen  and  six- 
teen years  of  age  who  does  not,  at  the  time  of  such  employment, 
present  in  a  city  of  the  first  class  or  a  city  of  the  second  class,  an 
employment  certificate  duly  issued  under  the  provisions  of  the 
labor  law,  or  elsewhere  the  school  record  provided  for  in 
section  five  hundred  and  thirty-four  of  this  article;  or  to 
employ,  in  a  city  of  the  first  class  or  a  city  of  the  second  class, 
any  child  between  fourteen  and  sixteen  years  of  age  who  is  not  in 
possession  of  the  employment  certificate  hereinbefore  mentioned 
and  who  has  not  completed  such  course  of  study  aR  the  public 
elementary  schools  of  such  city  require  for  graduation  from  such 
schools  and  who  does  not  hold  either  a  certificate  of  graduation 
from  the  public  elementary  school  or  the  preacademio  certificate 
issued  by  the  regents  of  the  university  of  the  state  of  New  York 
or  the  certificate  of  the  completion  of  an  elementary  school 
issued  by  the  education  department,  unless  the  employer  of 
such  child,  if  a  boy,  shall  keep  and  shall  display  in  the  place 
where  such  child  is  employed  and  shall  show  whenever  so  re- 
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quested  by  any  attendance  officer,  factory  inspector,  or  repre- 
sentative of  the  police  department,  a  certificate  signed  by  the 
school  authorities  or  such  school  officers  in  said  city  as  said  school 
authorities  shall  designate,  which  school  authorities,  or  officers 
designated  by  them,  are  hereby  required  to  issue  such  certificates 
to  those  entitled  to  them  not  less  frequently  than  once  in  each 
month  during  which  said  evening  school  is  in  session  and  at  the 
dose  of  the  session  of  said  evening  school,  stating  that  said  child 
has  been  in  attendance  upon  said  evening  school  for  not  less  than 
six  hours  each  week  for  such  number  of  weeks  as  will,  when  taken 
in  connection  with  the  number  of  weeks  such  evening  school  will 
be  in  session  during  the  remainder  of  the  current  or  calendar  year, 
make  up  a  total  attendance  on  the  part  of  said  child  in  said  even- 
ing school  of  not  less  than  six  hours  per  week  for  a  period  of  not 
less  than  sixteen  weeks,  and  any  person  who  shall  employ  any 
child  contrary  to  the  provisions  of  this  section  or  who  shall  fail  to 
keep  and  display  certificates  as  to  the  attendance  of  employees  in 
evening  schools  when  such  attendance  is  required  by  law  shall,  for 
each  offense,  forfeit  and  pay  to  the  treasurer  of  the  city  or  village, 
or  to  the  supervisor  of  the  town  in  which  such  child  resides,  a 
penalty  of  fifty  dollars,  the  same,  when  paid,  to  be  added  to  the 
public  school  moneys  of  the  city,  village  or  district  in  which  such 
child  resides. 

Formerly  L.  1894,  ch.  556,  tit.  16,  t  5)  as  added  by  L.  1894,  ch.  671, 
$  13,  and  am'd  by  L.  1903,  ch.  459,  S  4;  L.  1905,  ch.  280,  S  1;  L.  1907, 
ch.  103,  I  2,  and  L.  1907,  ch.  585,  §  4. 

§  534*  Sokool  record  and  f  nmishiiLg:  of  the  same  on 
application*  An  accurate  record  of  the  attendance  of  all 
children  between  eight  and  sixteen  years  of  age  shall  be  kept  by 
the  teacher  of  every  school,  showing  each  day  by  the  year,  month, 
day  of  the  month  and  day  of  the  week,  such  attendance,  and  the 
number  of  hours  in.  each  day  thereof;  and  each  teacher  upon 
whose  instruction  any  such  child  shall  attend  elsewhere  than  at 
school,  shall  keep  a  like  record  of  such  attendance.  Such  records 
shall,  at  all  times,  be  open  to  the  attendance  officers  or  other  per- 
sons duly  authorized  by  the  school  authorities  of  the  city  or  dis- 
trict, who  may  inspect  or  copy  the  same ;  and  every  such  teacher 
shall  fully  answer  all  inquiries  lawfully  made  by  such  authorities, 
inspectors  or  other  persons,  and  a  wilful  neglect  or  refusal  so  to 
answer  any  such  inquiry  shall  be  a  misdemeanor.  Any 
principal  or  chief  executive  officer  of  a  school  to  whom 
application  shall  have  been  made  for  a  school  record  required 
under  the  provisions  of  the  labor  law  shall  issue  such  school 
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record  to  said  child  as  f oIIotvs  :  Such  school  record  riiall  be  issued 
and  signed  by  the  principal  or  chief  execntive  officer  of  the  sdiool 
which  such  child  has  attended  and  shall  be  furnished,  on  demand, 
to  a  child  entitled  thereto  or  to  the  board,  department  or  com- 
missioner of  health.  It  shall  contain  a  statement  certifying  that 
the  child  has  regularly  attended  the  public  schools  or  schoola 
equivalent  thereto  or  parochial  schools  for  not  less  than  one 
hundred  and  thirty  days  during  the  twelye  months  nest  preceding 
his  fourteenth  birthday  or  during  the  twelve  months  next  preced- 
ing his  application  for  such  school  record  and  is  able  to  read  and 
write  simple  sentences  in  the  English  language,  and  has  received  '| 

during  such  period  instruction  in  reading,  writing,  spelling, 
English  grammar  and  geography  and  is  familiar  with  the  funda« 
mental  operations  of  arithmetic  up  to  and  including  fractions. 
Such  school  record  shall  also  give  the  date  of  birth  and  residence 
of  the  child  as  shown  on  the  records  of  the  school  and  the  name  of 
its  parents  or  guardian  or  custodian. 

Formerly  L.  1894,  ch.  o5G,  tit.  16,  §  6,  as  added  bv  L.  1894,  ch.  671, 
f  13,  and  am'd  by  L.  1903,  ch.  469,  §  6.  Tit.  16,  §  4-a,  as  added  by  L. 
1907,  ch.  585,  §  3,  incorporated. 

§  535.  Attendanee  ofleers.  The  school  authorities  of  each 
city,  union  free  school  district,  or  common  school  district  whose 
limits  include  in  whole  or  in  part  an  incorporated  village,  shall 
appoint  and  may  remove  at  pleasure  one  or  more  attendance  oflBcers 
of  such  city  or  district,  and  shall  fix  their  compensation  and 
may  prescribe  their  duties  not  inconsistent  with  this  article 
and  make  rules  and  r^ulations  for  the  performance  thereof ;  and 
the  superintendent  of  schools  shall  supervise  the  enforcement  of 
this  article  within  such  city  or  school  district;  and  the  town 
board  of  each  town  shall  appoint,  subject  to  the  written  approval 
of  the  school  commissioner  of  the  district,  one  or  more  attendance 
officers,  whoee  jurisdiction  shall  extend  over  all  school  districts 
in  said  town,  and  which  are  not  by  this  section  otherwise  provided 
for,  and  shall  fix  their  compensation,  which  shall  be  a  town 
charge;  and  such  attendance  officers,  appointed  by  said  board, 
shall  be  removable  at  the  pleasure  of  the  school  commissioner  in 
whose  commissioner's  district  such  town  is  situated. 

Formerly  L.  1894,  ch.  556,  tit.  16,  {  7,  as  added  by  L.  1894,  ch.  671, 
$  13,  and  am'd  by  L.  1896,  ch.  606,  §  3;  L.  1903,  eh.  469,  |  6,  and  L. 
1906,  eh.  280,  {  2. 

§  536.  Arrest  of  truants.  The  attendance  officer  may  ar- 
rest without  warrant  any  child  between  eight  and  sixteen  years 
of  age  found  from  his  home,  and  who  then  is  a  truant  from  in- 
struction upon  which  he  is  lawfully  required  to  attend  within  the 
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city  or  district  of  such  attendance  oflScer.  He  shall  forthwith 
deliver  the  child  so  arrested  either  to  the  custody  of  a  person  in 
parental  relation  to  the  child,  or  of  a  teacher  from  whom  such 
child  is  then  a  truant,  or,  in  case  of  habitual  and  incorrigible 
truants,  shall  bring  them  before  a  police  magistrate  for  commit- 
ment by  him  to  a  truant  school  as  provided  for  in  the  next  section. 
The  attendance  officer  shuJl  prcnnptly  report  such  arrest,  and  the 
disposition  made  by  him  of  such  child  to  the  school  authorities  of 
the  said  city,  village  or  district  where  such  child  is  lawfully  re- 
quired to  attend  upon  instruction  or  to  such  person  as  they  may 
direct.  A  truant  officer  in  the  performance  of  his  duties  may 
enter  during  budinesa  hours  any  factory,  mercantile  or  other 
establishment  within  the  city  or  school  district  in  which  he  is  ap- 
pointed and  shall  be  entitled  to  examine  employment  certificates 
or  registry  of  children  employed  therein  on  demand.  Any  person 
interfering  with  an  attendance  officer  in  the  lawful  discharge  of 
his  duties  and  any  person  owning  or  operating  a  factory,  mercan- 
tile or  other  establishment  who  shall  refuse  on  demand  to  exhibit 
to  such  attendance  officer  the  registry  of  children  employed  or  the 
employment  certificate  of  such  children  shall  be  guilty  of  a  mis- 
demeanor. 

Formerly  L.  1894,  ch.  556,  tit.  16,  §  8,  as  added  by  L.  1894,  ch.  671, 
$  13,  and  am'd  by  L.  1896,  ch.  606,  §  4;  L.  1903,  cb.  459,  {  7,  and  L. 
1905,  ch.  311,  S  1. 

§  537.  Truant  schools.  The  school  authorities  of  any  city 
or  school  district  may  establish  schools,  or  set  apart  separate  rooms 
in  public  school  buildings,  for  children  between  eight  and  sixteen 
years  of  age,  who  are  habitual  truants  from  instruction  upon 
which  they  are  lawfully  required  to  attend,  or  who  are  insubor- 
dinate or  disorderly  during  their  attendance  upon  such  instrucr 
tion,  or  irregular  in  such  attendance.  Such  school  or  room  shall 
be  known  as  a  truant  school ;  but  no  person  convicted  of  Crimea  or 
misdemeanors,  other  than  truancy,  shall  be  committed  thereto. 
Such  authorities  may  provide  for  the  confinement,  maintenance 
and  instruction  of  such  children  in  such  schools ;  and  they,  or  the 
superintendent  of  schools  in  any  city  or  school  district,  may, 
after  reasonable  notice  to  such  child  and  the  persons  in  parental 
relation  to  such  child,  and  an  opportunity  for  them  to  be  heard, 
and  with  the  consent  in  vmting  of  the  persons  in  parental  rela- 
tion to  such  child,  order  such  child  to  attend  such  school,  or  to  be 
confined  and  maintained  therein,  under  such  rules  and  regula* 
tions  as  such  authorities  may  prescribe,  for  a  period  not  exceeding 
two  years;  but  in  no  case  shall  a  child  be  so  confined  after  he  is 
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sixteen  years  of  age.  Such  authorities  may  order  such  a  child  to 
be  confined  and  maintained  during  such  period  in  any  private 
school,  orphans'  home  or  similar  institution  controlled  by  persons 
of  the  same  religious  faith  as  the  persons  in  parental  relation  to 
such  child,  and  which  is  willing  and  able  to  receive,  confine  and 
maintain  such  child,  upon  such  terms  as  to  compensation  as  may 
be  agreed  upon  between  such  authorities  and  such  private  school, 
orphans'  home  or  similar  institution.  If  the  persons  in  parental 
relation  to  such  child  shall  not  consent  to  either  such  order,  such 
conduct  of  the  child  shall  be  deemed  disorderly  conduct,  and  the 
child  may  be  proceeded  against  as  a  disorderly  person,  and  upon 
conviction  thereof,  if  the  child  was  lawfully  required  to  attend 
a  public  school,  the  child  shall  be  sentenced  to  be  confined  and 
maintained  in  such  truant  school  for  a  period  not  exceeding  two 
years;  or  if  such  child  was  lawfully  required  to  attend  upon  in- 
struction otherwise  than  at  a  public  school,  the  child  may  be  sen- 
tenced to  be  confined  and  maintained  for  a  period  not  exceeding 
two  years  in  such  private  school,  orphans'  home  or  other  similar 
institution,  if  there  be  one,  controlled  by  persons  of  the  same 
religious  faith  as  the  persona  in  parental  relation  to  such  child, 
which  is  willing  and  able  to  receive,  confine  and  maintain  such 
child  for  a  reasonable  compensation.  Such  confinement  shall  be 
conducted  with  a  view  to  the  improvement  and  to  the  restoration, 
as  soon  as  practicable,  of  such  child  to  the  institution  elsewhere, 
upon  which  he  may  be  lawfully  required  to  attend.  The  author- 
ities committing  any  such  child,  and  in  cities  and  villages  the 
superintendent  of  schools  therein,  shall  have  authority,  in  their 
discretion,  to  parole  at  any  time  any  truant  so  committed  by  them. 
Every  child  suspended  from  attendance  upon  instruction  by  the 
authorities  in  charge  of  furnishing  such  instruction,  for  more 
than  one  week,  shall  be  required  to  attend  such  truant  school  dur- 
ing the  period  of  such  suspension.  The  school  authorities  of  any 
city  or  school  district,  not  having  a  truant  school,  may  contract 
with  any  other  city  or  district  having  a  truant  school,  for  the  con- 
finement, maintenance  and  instruction  therein  of  children  whom 
such  school  authorities  might  require  to  attend  a  truant  school, 
if  there  were  one  in  their  own  city  or  district.  Industrial  train- 
ing shall  be  furnished  in  every  such  truant  school.  The  expense 
attending  the  commitment  and  cost  of  maintenance  of  any  truant 
residing  in  any  city,  village  or  district,  employing  a  superin- 
tendent of  schools  shall  be  a  charge  against  such  city,  village  or 
district,  and  in  all  other  cases  shall  be  a  county  charge. 

Formerly  L.  1894,  ch.  556,  tit.  16,  §  9,  as  added  by  L.  1894,  ch.  671, 
§  13,  and  am'd  by  L.  1896,  ch.  606,  $  5;  L.  1903,  ch.  459,  {  8,  and 
L.  1905,  ch.  280,  {  3. 
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§  538.  WltUiolding  the  state  moneys  by  commis- 
sioner  of  education.  The  commissioner  of  education  may 
withhold  one-half  of  all  public  school  moneys  from  any  city  or 
district,  which,  in  his  judgment,  wilfully  omits  and  refuses  to 
enforce  the  provisions  of  this  article,  after  due  notice,  so 
often  and  so  long  as  such  wilful  omission  and  refusal  shall,  in  his 
judgment,  continue.  If  the  provisions  of  this  article  are 
complied  with  at  any  time  within  one  year  from  the  date  on  which 
said  moneys  were  withheld,  the  moneys  so  withheld  shall  be  paid 
over  by  said  commissioner  of  education  to  such  district  or  city, 
otherwise  forfeited  to  the  state.  The  said  commissioner  of  educa- 
tion is  hereby  authorized  and  empowered  to  employ  such  assist- 
ants as  he  may  deem 'necessary  to  properly  carry  this  article 
into  effect.  He  may  remove  such  assistants  from  time  to  time 
and  appoint  their  successors.  He  shall  fix  their  salaries  and  under 
his  direction  such  assistants  shall  investigate  the  extent  to  which 
this  article  is  complied  with  in  the  cities  and  school  dis- 
tricts of  the  state,  and  make  such  reports,  and  perform  such  other 
duties  as  the  said  commissioner  shall  determine.  Such  assistants 
shall  be  paid,  in  addition  to  their  salaries,  their  necessary  travel- 
ing and  other  expenses  incurred  in  the  discharge  of  their  official 
duties,  to  be  audited  by  the  commissioner  of  education. 

Formerly  L.  1894,  ch.  556,  tit.  16,  §  10,  as  added  by  L.  1894,  ch. 
671,  $  13,  and  am'd  by  L.  1895,  ch.  988,  §  1,  and  L.  1905,  ch.  280,  §  4. 

ARTICLE  21 

Teacbers  and  Pupils 

Section  550.  Qualification  of  teachers. 

551.  Minimum  qualifications  of  teachers  in  primary  and 

grammar  schools. 

652,  Teachers'  certificates. 

553.  Certification  of  teachers  by  a  school  commissioner. 

554.  Revocation  of  certificate  by  school  commissioner. 

555.  Unqualified  teachers  shall  not  be  paid  from  school 

moneys. 

556.  Penalty  for  payment  of  unqualified  teacher. 

557.  Teachers  responsible  for  record  books. 

558.  Verification  of  school  register. 

559.  Petition  for  teachers'  peusions. 

560.  Vote  upon  and  provision  for  payment  of  teachers' 

pensions. 
661.  No  resubmission  within  three  years  after  negative 
vote. 
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Section    662,  Contract  with  teacher. 

563.  Penalty  for  teacher's  failure  to  complete  contract. 

564.  Contract  when  teacher  is  related  to  trustee  or  memr 

ber  of  board. 

565.  Individual  liability  of  trustee. 

566.  Dismissal  of  teacher. 

567.  Teachers  payable  as  often  as  monthly. 

568.  Common  schools  free  to  resident  pupils;  tuition 

from  nonresident  pupils. 

§  550.  Qualifloation  of  tea<diers.  Ko  teacher  is  quali- 
fied^ within  the  meaning  of  this  chapter,  who  does  not  possess 
an  unannulled  diploma  granted  by  a  state  normal  school,  or  an 
unrevoked  and  unannulled  certificate  of  qualification  given  by  the 
superintendent  of  public  instruction,  or  commissioner  of  education, 
or  an  imezpired  certificate  of  qualification  given  by  the  school 
commissioner,  city  superintendent,  or  board  of  education,  within 
whose  district  or  city  such  teacher  is  employed.  No  person  shall 
be  deemed  to  be  qualified  who  is  under  the  age  of  eighteen  years. 

Formerly  L.  1894,  ch.  556,  tit.  7,  §  38,  as  am'd  by  L.  1896,  ch.  264,  §  6. 

§  551.  Minimum  qualifications  of  teackers  in  pri- 
mary and  grammar  sckooLi*  1.  Hereafter  no  person  shall 
be  employed  or  licensed  to  teach  in  the  primary  or  grammar 
schools  of  any  city  authorized  by  law  to  employ  a  superintendent 
of  schools,  who  has  not  had  successful  experience  in  teaching  for 
at  least  three  years,  or,  in  lieu  thereof,  has  not  completed  a 
three  years'  course  in,  and  graduated  from  a  high  school  or 
academy  having  a  course  of  study  of  not  less  than  three  years, 
approved  by  the  commissioner  of  education,  or  from  some  institu- 
tion of  learning  of  equal  or  higher  rank,  approved  by  the  same 
authority,  and  who,  subsequently  to  such  graduation,  has  not 
graduated  from  a  school  or  class  for  the  professional  training  of 
teachers,  having  a  course  of  study  of  not  less  than  thirty-eight 
weeks,  approved  by  the  commissioner  of  education. 

2.  Nothing  in  this  section  shall  be  construed  to  restrict 
any  board  of  education  of  any  city  from  requiring  such  addi- 
tional qualifications  of  teachers  as  said  board  may  determine ;  nor 
shall  the  provisions  of  this  section  preclude  the  board  of  edu- 
cation of  any  city  or  village  from  accepting  the  diploma  of 
any  state  normal  and  training  school  of  the  state  of  New  York,  or 
a  state  certificate  obtained  on  examination,  as  an  equivalent  for 
the  preparation  in  scholarship  and  professional  training  herein 
required. 

Formerly  L.  1895,  ch.  1031,  §  4. 
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§  552.  Teaohen'  certiflcates.  1.  The  commissioner  of 
education  may  grant  under  bis  hand  and  seal  of  office 
a  certificate  of  qualification  to  teach,  and  may  revoke  the 
same.  While  unrevoked,  such  certificate  shall  be  conclusive  evi« 
dence  that  the  person  to  whom  it  was  granted  is  qualified  by  moral 
character,  learning  and  ability,  to  teach  any  common  school  in 
the  state.  Such  certificate  may  be  granted  by  him  only  upon  ex- 
amination. He  shall  determine  the  manner  in  which  such  exami- 
nation shall  be  conducted,  and  may  designate  proper  persons  to 
conduct  the  same,  and  report  the  result  to  him.  He  may  also  ap- 
point times  and  places  for  holding  such  examinations,  at  least  once 
in  each  year,  and  cause  due  notice  thereof  to  be  given.  Every 
such  certificate  so  granted  shall  be  deemed  and  considered  a  legal 
license  and  authority  to  teach  in  any  of  the  public  schools  of  this 
state,  without  further  examination  of  the  person  to  whom  the  same 
was  granted,  any  provision  of  law  in  conflict  with  this  provision 
to  the  contrary  notwithstanding. 

2.  He  may  also,  in  his  discretion,  issue  a  certificate  without 
examination,  to  any  graduate  of  a  college  or  university  who  has 
had  three  years'  experience  as  a  teacher.  Such  last-mentioned 
certificate  shall  be  Imown  as  the  "  college  graduate's  certificate," 
and  may  be  revoked  at  any  time  for  cause. 

3.  He  may  also,  in  his  discretion,  indorse  a  diploma  issued  by 
a  state  normal  school  or  a  certificate  issued  by  a  state  superintend- 
ent or  state  board  of  education  in  any  other  state,  which  indorse- 
ment shall  confer  upon  the  holder  thereof  the  same  privileges  con- 
ferred by  law  upon  the  holders  of  diplomas  or  certificates  issued 
by  state  normal  schools  or  by  the  commissioner  of  education  in 
this  state. 

4.  He  may  also  issue  temporary  licenses  to  teach,  limited  to  any 
school  commissioner  district  or  school  district,  and  for  a  period 
not  exceeding  six  months  whenever,  in  his  judgment,  it  may  be 
necessary  or  expedient  for  him  to  do  so. 

Formerly  L.  1894,  ch.  556,  tit  1,  §  10. 

§  553.  Certification  of  teachers  by  a  scliool  com- 
miMioner.  A  school  commissioner  shall  examine,  under  such 
rules  and  regulations  as  have  been  or  may  be  prescribed  by  the 
commissioner  of  education,  persons  proposing  to  teach  common 
schools  within  his  district,  and  not  possessing  the  certificate  of 
qualification  of  the  commissioner  of  education  or  an  unannuUed 
certificate  of  a  former  superintendent  of  public  instruction  or  a 
diploma  of  a  state  normal  school,  and  inquire  into  their  moral  fit- 
ness and  capacity,  and,  if  he  find  them  qualified,  grant  them  certifi- 
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cates  of  qualification,  in  forms  which  are  or  may  be  prescribed  by 
the  commissioner  of  education.  ]^o  certificate  shall  be  granted  to 
any  person  to  teach  in  the  public  schools  of  this  state,  who  has 
not  pVssed  a  satisfactory  examination  in  physiology  and  hygiene, 
with  special  reference  to  the  effects  of  alcoholic  drinks,  stimulants 
and  narcotics  upon  the  human  system.  ]^o  certificate  shall  be 
granted  to  any  person  under  the  age  of  sixteen  years. 

Formerly  L.  1394,  ch.  556,  tit.  5,  I  13,  subd.  5. 

§  554.  Revocatloii  of  certificate  by  school  commis- 
sioner. A  school  commissioner  shall  examine  any  charge  affect- 
ing the  moral  character  of  any  teacher  within  his  district,  first 
giving  such  teacher  reasonable  notice  of  the  charge,  and  an  op- 
portunity to  defend  himself  therefrom ;  and  if  he  find  the  charge 
sustained,  he  shall  annul  the  teacher's  certificate,  by  whomsoever 
granted,  and  declare  him  unfit  to  teach ;  and  if  the  teacher  holds 
a  certificate  of  the  commissioner  of  education  or  of  a  former  super- 
intendent of  public  instruction  or  a  diploma  of  a  state  normal 
school,  he  shall  notify  the  commissioner  of  education  forthwith 
of  such  annulment  and  declaration. 

Farmerly  L.  1894,  ch.  556,  tit.  5,  f  13,  subd.  6. 

§  555.  Unqualified  teachers  shall  not  be  paid  from 
school  moneys.  No  part  of  the  school  moneys  apportioned  to 
a  district  can  be  applied  or  permitted  to  be  applied  to  the 
payment  of  the  salary  of  an  unqualified  teacher,  nor  can  his 
salary,  or  any  part  thereof,  be  collected  by  a  district  tax  except  as 
provided  in  section  four  hundred  and  sixty-one  of  this  chapter. 

Formerly  L.  1894,  ch.  556,  tit.  7,  §  39. 

§  556.  Penalty  for  payment  of  unqualified  teacher. 

Any  trustee  who  applies,  or  directs,  or  consents  to  the  application 
of  any  district  money  to  the  payment  of  an  unqualified  teacher^s 
salary,  thereby  commits  a  misdemeanor;  and  any  fine  imposed 
upon  him  therefor  shall  be  for  the  benefit  of  the  common  schools 
of  the  district. 

Formerly  L.  1894,  ch.  556,  tit.  7,  fi  40. 

§  557.  Teachers    responsible     for    record    books. 

Teachers  shall  keep,  prepare  and  enter  in  the  books  provided  for 
that  purpose,  the  school  lists  and  accounts  of  attendance  herein- 
before mentioned,  and  shall  be  responsible  for  their  safekeeping 
and  delivery  to  the  clerk  of  the  district  at  the  close  of  their  engage- 
ments or  terms. 

Formerly  L.  1894,  ch.  556,  tit.  7,  S  41. 
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§  558.  Verification  of  school  register.  Each  teacher 
shall,  by  his  oath  or  aflSrmation,  verify  his  entries  in  the  school 
register  provided  by  the  education  department,  and  the  entries 
shall  constitute  the  school  lists  from  which  the  average  daily 
attendance  shall  be  determined.  Such  oath  or  affirmation  may  be 
taken  by  the  district  clerk  or  trustee,  but  without  charge.  A 
teacher  shall  not  be  entitled  to  his  salary  for  the  last  month  of  a 
term  until  he  shall  have  so  made  and  verified  such  entries  and  the 
trustees  shall  not  draw  on  the  supervisor,  collector  or  treasurer 
for  any  portion  of  his  salary  for  such  month  until  such  oath  or 
affirmation  shall  have  been  made. 

Formerly  L.  1894,  ch.  556,  tit.  7,  f  63  part. 

§  559.  Petition  for  teachers'  peiisioiis.  Upon  the  peti- 
tion of  twenty-five  or  more  taxpayers  of  any  town  in  any 
county  of  the  state  requesting  the  submission  at  the  next  ensuing 
annual  town  meeting  of  such  town,  made  not  lees  than  ten  days  be- 
fore the  accruing  thereof,  of  the  question  of  making  provision  by 
taxation  upon  the  taxable  property  in  such  town  for  a  sum  of 
money  sufficient  to  pay  such  teachers  resident  of  such  town,  who 
Iiave  been  employed  in  the  common  schools  thereof  for  not  lesd 
than  twenty-five  years,  and  have  rendered  continuous  service  in 
teaching  for  such  period,  with  such  intermission  only  as  may  have 
occurred  in  the  allotment  of  school  terms  or  from  sickness,  the 
town  board  of  such  town  shall  cause  to  be  submitted  to  the  taxpay- 
ers of  such  town,  at  the  next  ensuing  town  meeting,  upon  due 
notice  thereof  published  in  a  newspaper  printed  in  such  town,  if 
any  paper  be  published  therein,  or  printed  or  written  notices 
posted  in  not  less  than  ten  public  places  in  such  town,  the  ques- 
tion whether  a  sufficient  sum  of  money  be  raised  from  the  taxable 
property  within  such  town  to  pay  said  teachers  as  compensation 
for  long  and  meritorious  service,  so  long  as  said  teachers  reside 
in  such  town,  upon  the  conditions,  at  the  times  and  in  the  man- 
ner  hereinafter  provided. 

Formerly  L.  1895,  ch.  767,  f  1. 

§  560.  Vote  upon  and  provision  for  paynient  of 
teachers'  pensions.  In  the  event  of  such  petition  being  so 
made  and  presented  to  the  supervisor  of  any  town,  and  notice  being 
given  as  provided  in  section  five  hundred  and  fifty-nine  of 
til  is  chapter,  the  town  board  shall  furnish  the  necessary  bal- 
lots in  number  and  forms  for  the  use  of  the  voters  of  such  town 
at  the  next  ensuing  annual  town  meeting,  and  shall  pro- 
vide  separate   ballot  boxes   for  the   reception  of   ballots   cast 
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thereat  on  the  question  submitted.  One-half  of  the  nnmber 
of  said  ballots  shall  have  printed  thereon,  respectively,  "for 
teachers'  pension  fund/'  and  the  other  half  shall  have  printed 
thereon,  respectively,  "  against  teachers'  pension  fund,''  and  such 
votes  as  may  be  cast  shall  be  counted  and  returned  by  the  officers 
presiding  at  said  town  meeting  the  same  as  other  votes  are  counted 
and  returned.  If  a  majority  of  the  votes  so  cast  be  found  to  be  in 
favor  of  raising  a  sum  of  money  sufficient  to  provide  for  such  fund, 
and  not  otherwise,  the  town  board  of  such  town  shall  immediately 
thereafter  proceed  to  ascertain  what  teachers  of  such  class 
are  entitled  to  the  benefits  conferred  by  this  and  the 
last  section  and  to  receive  their  proportionate  share  of  the 
money  so  voted  to  be  paid,  and  said  board  shall  require 
of  every  person  applying  therefor,  who  has  taught  in  the 
common  schools  of  such  town  for  the  period  of  twenty- 
five  years  or  more,  to  make  concise  statement  of  the  term 
of  service,  the  districts  in  which  he  has  taught  and  the 
wages,  monthly  or  weekly,  received  during  the  last  year  in  which 
said  teacher  taught,  which  statement  shall  be  acknowledged  before 
any  officer  qualified  to  take  acknowledgments,  and  filed  in  the 
office  of  the  clerk  of  such  town.  Thereupon,  and  at  the  next  annual 
meeting  of  the  board  of  supervisors  of  the  county,  and  at  every 
annual  meeting  thereafter,  tibe  said  board  shall  include  in  the  tax 
levy  of  the  town  so  voting  as  hereinbefore  provided  in  favor  of  a 
teachers'  pension  fund,  the  amount  necessary  in  each  year  as 
estimated  and  reported  by  the  town  board  of  such  town,  which 
sum,  when  collected,  shall  be  paid  over  by  the  collector  of  such 
town,  to  the  supervisor  thereof,  who  shall  pay  out  the  said  money 
to  each  teacher  found  to  be  entitled  thereto  in  monthly  payments 
equal  to  one-half  the  sura  received  by  each  such  teacher  during 
the  last  year  of  employment  as  teacher  in  the  common  schools  of 
such  town.  And  such  teachers  sharing  in  the  money  so  appro- 
priated and  paid  shall  be  allowed  such  amoimt  in  instalments 
herein  provided  as  long  as  they  continue  to  reside  in  such  town, 
but  no  longer,  and  they  shall,  in  receiving  the  benefits  conferred 
by  this  section,  be  deemed  to  be  retired  from  teaching  and 
placed  upon  a  roll  kept  by  the  town  clerk  of  the  town  as  super- 
annuated and  retired  teachers;  subject,  however,  to  the  obliga- 
tion, if  not  physically  disabled,  to  perform  such  service  in  the 
place  of  any  teacher  temporarily  absent  or  disqualified,  as  the 
school  commissioner  may  require  and  direct  without  additional 
compensation. 

Formerly  L.  1S95,  ch.  767,  §  2,  and  part  of  {  S. 
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§  561.  No  Terabmission  witUn  tliree  years  after 
negative  vote.  When  a  vote  has  been  had  on  the  propoeidon 
provided  to  be  so  submitted  by  sections  five  hundred  and  fifty- 
nine  and  five  hundred  and  sixty,  in  any  town,  and  such 
vote  shall  have  been  against  the  teachers'  pension  fund,  another 
vote  on  the  same  question  shall  not  be  taken  again  within  three  . 
years  of  the  first  vote  so  taken. 

Formerly  L.  1895,  ch.  767,  S  3  part. 

§  562.  Coaitract  xirith  teaoher.  AH  trustees  of  school 
districts  or  boards  of  education  who  shall  employ  any  teacher  to 
teach  shall,  at  the  time  of  such  employment,  make  and  deliver  to 
such  teacher,  or  caiue  to  be  made  and  delivered,  a  contract  in 
writing,  signed  by  them,  or  by  some  person  duly  authorized 
to  represent  them  in  the  premises,  in  which  the  details  of  the 
agreement  between  the  parties,  and  particularly  the  lei^th  of 
the  term  of  employment,  the  amount  of  eompensation  and  the 
time  when  such  compensation  shall  be  due  and  payable  shall  be 
clearly  and  definitely  set  forth.  No  contract  for  the  employment 
of  a  teadier  shall  be  made  for  more  than  one  year  in  advance  or 
for  a  shorter  time  than  ten  weeks  unless  for  the  purpose  of  filling 
out  an  unexpired  term  of  school.  Nor  shall  any  trustees  contract 
with  any  teacher  whose  certificate  of  qualification  shall  not  cover 
a  period  at  least  as  long  as  that  covered  by  the  contract  of  service. 

Formerly  L.  1894,  ch.  556,  tit.  7,  §  47,  subds.  9,  10,  part,  M  am'd 
by  L.  1896,  cli.  264,  H  7,  8. 

§  563.  Penalty  for  teacher's  failure  to  complete 
contract.  Any  failure  on  the  part  of  a  teacher  to  complete  an 
agreement  to  teach  a  term  of  school  without  good  reason  therefor 
shall  be  deemed  sufBcient  ground  for  the  revocation  of  the  teach- 
er's certificate. 

Formerly  L.  1894,  ch.  556,  tit.  7,  §  47,  subd.  9    part,  as  am'd  by  L. 
1896,  ch.  264,  §  7. 

§  664.  Contract  xirl&en  teacber  is  related  to  trustee 
or  member  of  board.  1.  No  person  who  is  related  to  any 
trustee  by  blood  or  marriage  diall  be  employed  as  a  teacher,  ex- 
cept with  the  approval  of  two-thirds  of  the  voters  of  such  district 
present  and  voting  upon  the  question  at  an  annual  or  special 
meeting  of  the  district. 

Formerly  L.  1894,  ch.  556,  tit.  7,  ^  47,  subd.  9   part,  as  am'd  by  L. 
1896,  ch.  264,  §  7. 
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2.  No  person  who  is  related  by  blood  or  marriage  to  any  mem- 
ber of  a  board  of  education  shall  be  employed  as  a  teacher  by  such 
board,  except  upon  the  consent  in  writing  of  two-thirds  of  the 
members  thereof,  to  be  entered  upon  the  proceedings  of  the  board. 

Formerly  L.  1894,  ch.  666,  tit.  8,  t  16,  subd.  11  part,  as  am*d  by  L. 
1806,  ch.  264,  t  16. 

§  565.  Individual  liability  of  trustee.  Any  person 
employed  in  disregard  of  section  five  hundred  and  sixty-two  or 
of  section  five  hundred  and  sixty-four  shall  have  no  claim  for 
wages  against  the  district,  but  may  enforce  the  specific  contract 
made  against  the  trustees  or  board  of  education  consenting  to 
such  employment  as  individuals. 

Formerly  L.  1894,  ch.  666,  tit.  7,  f  47,  subd.  9  part,  as  am'd  by  L. 
1896,  ch.  264,  i  7. 

§  666*  Dismissal  of  teaoker.  ]N^o  teacher  shall  be  removed 
during  a  term  of  employment  unless  for  neglect  of  duty,  incapa- 
city to  teach,  immoral  conduct,  or  other  reason  which,  when  ap- 
pealed to  the  commissioner  of  education,  shall  be  held  by  him 
sufficient  cause  for  such  dismissal. 

Formerly  L.  1894,  ch.  666,  tit.  7,  $  47,  subd.  9  part,  as  am'd  by  L. 
1896,  ch.  264,  t  7,  and  tit.  8,  {  16,  subd.  11  part,  as  am'd  by  L.  1896, 
€h.  264,  S  16. 

§  567.  Teaehers  payable  as  often  as  monthly.    The 

pay  of  any  teacher  employed  in  the  public  schools  of  this  state 
shall  be  due  and  payable  at  least  as  often  as  at  the  end  of  each 
calendar  month  of  the  term  of  employment. 

Formerly  L.  1894,  ch.  666,  tit.  16,  §  18. 

§  568*  Common  sehools  free  to  resident  pupils^ 
tuition  fronL  nonresident  pnpils.  1.  Common  schools 
in  the  several  school  districts  and  cities  of  this  state  shall  be  free 
to  all  persons  over  five  and  under  twenty-one  years  of  age  residing 
in  such  districts  or  cities. 

2.  Nonresidents  of  a  district,  if  otherwise  competent,  may 
be  admitted  into  the  school  of  a  district  or  city,  upon  the  consent 
of  the  trustees,  or  the  board  of  education,  upon  such  terms  as  they 
shall  prescribe;  provided  that  if  such  nonresident  pupils,  their 
parents  or  guardians,  shall  be  liable  to  be  taxed  for  the  support 
of  said  schools  in  such  district  or  city,  on  account  of  owning 
property  therein,  the  amount  of  any  such  tax  paid  by  a  nonresi- 
dent pupil,  his  parent  or  guardian,  during  the  current  school  year, 
shall  be  deducted  from  the  charge  for  tuition. 

Formerly  L.  1894,  ch.  550,  tit.  7,  f  36. 
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ARTICLE  22 
Text-Books 

Section  580.  Power  to  designate  text-books. 

581.  Bequisites  for  change. 

582.  Penalty  for  violation. 

583.  Free  text^books  in  union  free  school  districts. 

§  580.  PoTver  to  designate  text-books.  The  boards  of 
education,  or  such  bodies  as  perform  the  functions  of  such 
boards  in  the  several  cities  and  union  free  school  districts 
of  this  state,  shall  have  power  and  it  shall  be  their  duty  to 
adopt  and  designate  text-books  to  be  used  in  the  schools  under 
their  charge  in  their  respective  districts.  In  the  common  school 
districts  in  the  state  the  text-books  to  be  used  in  the  schools  therein 
shall  be  designated  at  any  annual  school  meeting  by  a  two-thirds 
vote  of  all  the  legal  voters  present  and  voting  at  such  school 
meeting. 

Formerlj  L.  1894,  ch.  656,  tit.  15,  §  9. 

§  581.  Requisites  for  ohaiige.  When  a  text-book  shall 
have  been  adopted  for  use  in  any  of  the  public  or  common 
schools  in  this  state,  as  provided  in  the  last  section,  it 
shall  not  be  lawful  to  supersede  the  text-book  so  adopted 
by  any  other  book  within  a  period  of  five  years  from  the 
time  of  such  adoption,  except  upon  a  three-fourths  vote  of  the 
board  of  education,  or  of  such  body  as  performs  the  function  of 
such  board,  where  such  board  has  made  the  designation,  or  upon 
a  three-fourths  vote  of  the  legal  voters  present  and  voting  at  the 
annual  school  meeting  in  any  common  sdiool  district. 

Formerly  L.  1894,  ch.  556,  tit.  15,  §  10. 

*  §  582.  Penalty  for  violation.    Any  person  violating  any 

of  the  provisions  of  this  article  shall  be  liable  to  a  penalty  of 
not  less  than  fifty  dollars  nor  more  than  one  hundred  dollars  for 
every  such  violation,  to  be  sued  for  by  any  taxpayer  of  the  school 
district,  and  recovered  before  any  justice  of  the  peace,  said  fine, 
when  collected,  to  be  paid  to  the  collector  or  treasurer  for  the 
benefit  of  said  school  district. 

Formerly  L.  1894,  ch.  556,  tit.  16,  |  11. 

§  583.  Free  text-books  in  union  free  sekool  dis- 
tricts. The  qualified  voters  of  any  union  free  school  district 
present  at  any  annual  school  meeting  therein^  for  which  a  notice 
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has  been  duly  given  that  the  vote  hereinafter  mentioned  will  be 
taken,  or  at  any  special  school  meeting  therein,  duly  and  l^ally 
called  for  that  purpose,  shall  have  power,  by  a  majority  vote,  to  be 
ascertained  by  taking  and  recording  the  ayes  and  noes,  to  vote  a  tax 
for  the  purchase  of  all  text-books  used,  or  to  be  used,  in  the  schools 
of  the  district.  If  such  tax  shall  be  voted  it  shall  be  the  duty  of 
the  board  of  education  of  such  district,  within  ninety  days  there- 
after, to  purchase  and  furnish  free  text-books  to  all  the  pupils 
attending  the  schools  in  such  district  Such  board  of  education 
shall  have  power  to  establish  such  rules  and  regulations  concern- 
ing the  use  by  the  pupils  of  such  text-books,  and  the  care,  preserva- 
tion and  custody  thereof  as  it  shall  deem  necessary. 

Formerly  L.  1894,  ch.  556,  tit.  8,  {  13  part,  as  added  by  L.  1897,  cli. 
195,  §  1. 

ARTICLE  28 

Contract  System 

Section  600.  Power  to  make  and  effect  of  contracts. 

601.  Report  of  pupils  from  other  districts. 

602.  Instruction  by  commissioner  of  education. 

§  600.  PoTver  to  make  and  effect  of  contracts.     1. 

Whenever  any  school  district,  by  a  vote  of  a  majority  of  the  quali- 
fied voters  present  and  voting  thereon,  shall  empower  the  trustees 
or  board  of  education  thereof,  the  said  trustees  or  board  of  educa- 
tion shall  enter  into  a  written  contract  with  the  trustees  or 
boards  of  education  consenting  thereto,  of  any  district,  or  city, 
whereby  all  or  part  of  the  children  of  such  district  may  be 
entitled  to  be  taught  in  the  public  schools  of  such  city,  or  school 
district  for  such  period  as  said  authorities  may  agree  upon 
not  exceeding  one  full  school  year.  Upon  filing  a  copy  of  such 
contract,  duly  certified  by  the  trustees  of  each  of  sudi  school 
districts,  or  by  the  secretary  of  the  board  of  education  of  such  city 
in  the  office  of  the  commissioner  of  education  such  school  district 
shall,  after  such  contract  has  been  approved  by  the  commissioner 
of  education,  be  deemed  to  have  employed  a  competent  teacher 
for  the  period  of  such  contract. 

2.  Whenever  the  period  of  such  contract  or  the  period  of  such 
contract  together  with  the  lime  school  is  actually  taught  in  said 
district  shall  amount  to  at  least  one  hundred  and  sixty  days  and 
the  contract  shall  include  all  the  children  of  school  age  in  said 
district,  said  district  shall  be  entitled  to  receive  one  distributive 
district  quota;  if  said  district  maintains  a  home  school  and  con- 
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tracts  for  a  part  only  of  the  children^  it  ehall  be  entitled  to  one 
teaches  quota  in  addition  to  its  district  quota  for  not  less  than 
twelve  pupils  attending  under  such  contract;  but  in  no  instance 
shall  any  school  district  receive  a  greater  apportionment  than  the 
total  expense  incurred  in  payment  of  tuition  and  transportation 
of  pupils  as  shown  by  the  report  of  the  trustee  to  the  school  com- 
missioner. 

Formerly  L.  1894,  ch.  556,  tit.  15,  8  14,  as  am'd  by  L.  1896,  ch.  264, 
§  18;  L.  1897,  ch.  294,  8  1;  L.  1903,  ch.  265,  8  h  a^d  L.  1904,  ch. 
322,  8  1. 

§  601.  Report  of  pupils  from  other  diatrletfl.    The 

board  of  education  of  any  city,  and  the  trv^tees  of  any  school 
district  so  contracting  with  any  other  school  district,  shall  report 
for  the  pupils  attending  such  schools  from  such  other  districts 
to  the  commissioner  of  education  the  same  as  though  they  were 
residents  of  such  city  or  school  district. 

Formerly  L.  1894,  eh.  556,  tit.  16,  8  15,  as  am'd  by  L.  1896,  ch.  264, 
I  19;  L.  1897,  ch.  294,  |  1,  and  L.  1903,  eh.  265,  8  2. 

§  602.  Instruotion  by  oothhi  i  mioner  of  eduoation. 

It  shall  be  the  duty  of  the  commissioner  of  education  to  give  to 
school  commissioners  such  directions  as  may,  in  his  judgment,  be 
required  and  proper  in  relation  to  the  reports  to  be  made  by  the 
trustees  of  such  districts  to  school  commissioners* 

Formerly  L.  1894,  ch.  556,  tit.  15,  8  16. 

ARTICIfX;  24 

Teachers'  Institutes 

Section  620.  Duties    of   commissioner    of   education    regarding 

teachers'  institutes. 

621.  Duties  of  school  commissioners. 

622.  Eight  to  use  school  buildings  for  institutes. 

623.  Closing  schools;  teachers'  wages. 

624.  Effect  of  closing  school. 

625.  Penalty  for  failure  to  attend  or  to  dose  schools;  duty 

to  attend. 

626.  Payment  of  expenses. 


§  620.  Duties  of  comniissioner  of  education. 
Sardiag  teachers'  institutes.  It  shall  be  the  duty  of  the 
commissioner  of  education:  1.  To  appoint  a  teachers'  institute 
once  in  each  year  in  each  school  commissioner  district  of  the 
state,  for  the  benefit  and  instruction  of  the  teachers  in  the  public 
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schools,  and  of  such  as  intend  to  become  teachers,  with  special 
reference  to  the  presentation  of  subjects  relating  to  the  principles 
of  education  and  methods  of  instruction  in  the  various  branches 
of  study  pursued  in  the  schools.  After  consultation  with  the 
school  commissioners,  the  said  commissioner  of  education  shall 
have  power  to  determine  the  duration  of  each  institute  and  to 
designate  the  time  and  place  of  holding  the  same. 

2.  To  employ  suitable  persons,  at  a  reasonable  compensation,  to 
supervise  and  conduct  the  institutes,  and,  in  his  discretion,  to  pro- 
vide for  such  additional  instruction  as  he  may  deem  advisable  and 
for  the  best  interests  of  the  schools. 

3.  To  appoint  in  his  discretion  an  institute  for  two  or  more 
school  commissioner  districts. 

4.  To  establish  such  regulations  for  the  government  of  insti- 
tutes as  he  may  deem  best;  and  he  may  establish  such  regu- 
lations in  regard  to  certificates  of  qualification  or  recommendation 
which  may  be  issued  by  school  commissioners  as  will,  in  his  judg- 
ment, furnish  incentives  and  encouragement  to  teachers  to  attend 
the  institutes. 

5.  To  visit  the  institutes,  or  cause  them  to  be  visited  by  repre- 
sentatives of  the  education  department,  for  the  purpose  of  examin- 
ing into  the  course  and  character  of  instruction  given,  and  of 
rendering  such  assistance  as  he  may  find  expedient. 

Formerly  L.  1894,  ch.  566,  tit.  10,  |  1. 

§  621.  Duties  of  school  conunissioners.  1.  It  shall  be 
the  duty  of  every  school  commissioner,  subject  always  to  the 
advice  and  direction  of  the  commissioner  of  education  and  in 
such  form  and  manner  as  may  be  deemed  most  effectual,  to  notify 
all  teachers,  trustees,  boards  of  education  and  others  known  to 
him,  who  may  desire  to  become  teachers  under  his  jurisdiction,  of 
the  time  when  and  the  place  where  the  institute  will  be  held. 

2.  The  school  commissioner  shall  make  all  necessary  arrange- 
ments for  holding  the  institute  when  appointed ;  see  that  a  suitable 
room  is  provided ;  attend  to  all  necessary  details  connected  there- 
with; assist  the  conductor  in  organization;  keep  a  record  of  all 
teachers  in  attendance ;  and  notify  the  trustees  of  the  number  of 
days  attended  by  the  teachers  of  the  various  districts,  which  shall 
be  the  basis  of  pay  to  such  teacher  for  attendance  as  hereafter 
provided. 

3.  He  shall  also  transmit  to  the  commissioner  of  education  at  the 
close  of  each  institute,  in  such  form,  and  within  such  time  as  such 
commissioner  shall  prescribe,  a  full  report  of  the  institute,  includ- 
ing a  list  of  all  teachers  in  attendance,  the  number  of  days  at- 
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tended  by  each  teacher,  with  such  other  statistical  information  as 
may  be  required.  He  shall  present  a  full  statement  of  all  expenses 
incurred  by  him  in  carrying  on  the  institute,  with  vouchers  for  all 
expenditures  made,  accompanying  the  same  by  an  aflSdavit  of  the 
correctness  of  statements  made  and  of  accounts  presented. 

Formerly  L.  1894,  eh.  666,  tit.  10,  f  2. 

§  622.  Right  to  use  aoliool  bnildines  for  institutea. 

The  school  commissioner  shall  have  the  right  to  hold  an 
institute  when  appointed  in  any  school  building  in  any  district 
under  such  school  commissioner's  jurisdiction  which  receives  public 
money  from  tlie  state,  without  expense  therefor  to  the  state  be- 
yond a  reasonable  allowance  to  said  district  for  lighting,  heating 
and  janitor  service,  provided  always  that  due  and  proper  care 
shall  be  maintained,  and  the  school  building  left  in  the  like  con- 
dition as  found  as  regards  cleanliness  and  neatness. 

Formerly  L.  1894,  ch.  656,  tit.  10,  {  3. 

§  623.  Closing  sohools;  teachers'  -wagen.    All  schools 
in    school    districts   and   parts   of  school    districts   within    any 
school  commissioner  district  wherein  an  institute  is  held,  not  in- 
cluded within  the  boundaries  of  an  incorporated  city,  except  as 
hereinafter  provided,  shall  be  closed  during  the  time  such  institute 
shall  be  in  session.     The  closing  of  a  school  within  the  school 
commissioner  district  wherein  an  institute  shall  be  held,  at  which 
a  teacher  has  attended,  shall  not  work  a  forfeiture  of  the  contract 
under  which  such  teacher  was  employed.    In  all  districts  having  a 
population  of  more  than  five  thousand,  and  employing  a  superin- 
tendent whose  time  is  exclusively  devoted  to  the  supervision  of  the 
schools  therein,  the  schools  may  be  closed  or  not  at  the  option  of 
the  boards  of  education  in  such  districts.     The  trustees  of  every 
school  district  are  hereby  directed  to  give  the  teachers  employed  by 
them,  the  whole  of  the  time  spent  by  them  in  attending  at  insti- 
tutes held  as  hereinbefore  stated,   without  deducting  anythinsj 
from  the  wages  of  such  teachers  for  the  time  so  spent.     All 
teachers  under  a  contract  to  teach  in  any  commissioner  district 
shall  attend  such  institute  so  held  for  that  district,  and  shall  re- 
ceive wages  for  such  attendance. 

Formerly  L.   1894,  ch.  666,   tit.   10,  §   4,  as  am'd  by  L.   1897,  ch. 
512,  §  6. 

§  624.  Effect  of  closing  school.  In  the  apportionment  of 
public  school  money,  the  schools  thus  closing  in  any  school 
term  shall  be  allowed  the  same  average  pupil  attendance 
during  such  time,  as  was  the  average  weekly  aggregate  during 
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the  week  preyiouB  to  such  institute,  and  any  acdiool  eontinuing  its 
sessions  in  violation  of  the  above  provifiioa  ahall  not  be  allowed 
any  public  money  based  upon  the  aggregate  attendance  for  the 
period  during  which  the  institute  was  held.  Trustees  and  boardd 
of  education  in  such  school  districts  and  parts  o£  school  districts 
shall  report,  in  their  annual  reports  to  the  school  commissioners, 
the  number  of  days  and  the  dates  thereof  on  which  a  teachers' 
instztnte  was  held  in  their  districts  during  the  school  year,  and 
whether  schools  under  their  charge  were  or  wore  not  closed  during 
such  days;  and  whenever  the  trustees'  report  shows  a  district 
school  has  been  supported  for  the  full  time  required  by  law,  ' 

including  the  time  spent  by  the  teachers  in  their  employ  in  at- 
tendance upon  such  institute,  and  that  the  trustees  have  given  the 
teachers  the  time  of  such  absence,  and  have  not  deducted  any- 
thing from  th^r  salary  on  account  thereof,  the  commissioner  of 
education  may  include  the  district  in  his  apportionment  of  the 
state  school  moneys,  and  direct  that  it  be  included  by  the  school 
commissioners  in  their  apportionment  of  school  moneys;  pro- 
vided, that  such  school  district  be  in  all  other  respects  entitled  to 
be  included  in  such  apportionment. 

Formerly  L.  1894,  ch.  656,  tit.  10,  §  6. 

§  625«  Penalty  for  failure  to  attend  or  to  elose 
scliooLi;  duty  to  attend*  Wilful  failure  on  the  part  of  a 
teacher  to  attend  a  teachers'  institute  as  required,  shall  be  consid- 
ered sufficient  cause  for  the  revocation  of  such  teacher's  license, 
and  a  wilful  failure  on  the  part  of  trustees  to  close  their  sdioola 
during  the  holding  of  an  institute  as  required,  shall  be  considered 
sufficient  cause  for  withholding  the  public  moneys  to  which  such 
districts  would  otherwise  be  entitled.    Any  person  under  contract  i 

to  teach  in  a  school  in  any  commissioner  district,  is  required  to 
attend  an  institute  if  held  for  that  district,  even  though  at  the 
time  the  school  is  not  in  session,  and  shall  be  entitled  to  receive  | 

wages  for  sudi  attendance.  i 

Formerly  L.  1894,  ch.  550,  tit.  10,  §  6,  as  ftm'd  bj  L.  1896,  ch.  264» 
f  17. 

§  626.  Payment  of  eaEpensea.  The  treasurer  shall  pay,  on 
the  warrant  of  the  comptroller,  to  the  order  of  any  one  or 
more  of  the  school  commissioners,  such  sum  of  money  as  the 
commissioner  of  education  shall  certify  to  be  due  to  them  for 
expenses  in  holding  a  teachers'  institute;  and  upon  the  like  war- 
rant and  certificate  shall  pay  to  the  order  of  any  persons  employed 
by  the  commissioner  of  education  as  additional  instructors  to  con- 
duct, instruct,  teach  or  supervise  any  such  teachers'  institute. 

Formerly  L.  1894,  ch.  556,  tit.  10,  i  7. 
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Section  640.  Designation  of  schools  for  classes. 

641.  Regulations  for  classes. 

642.  Instruction  free. 

643.  Pay  for  classes. 

644.  School  commissioners  shall  supervise  and  examine 

classes;  teachers'  certificates. 

645.  Teachers'  schools  or  classes  under  superintendents 

of  schools. 

§  640.  Designation  of  sclioola  for  classes.  The  com- 
missioner  of  education  shall  designate  the  academies  and  union 
schools  in  which  instruction  in  the  science  and  practice  of  com- 
mon school  teaching,  shall  be  given,  distributing  them  among  the 
school  commissioner  districts  of  the  state,  as  nearly  as  may  be, 
having  reference  to  the  number  of  school  districts  in  each,  to 
location  and  to  the  character  of  the  institution  selected. 

Formerly  L.  1894,  ch.  656,  tit.  11,  §  2. 

§  641.  Regulations  for  olasses.  Every  acad^ny  and 
union  school  so  designated  shall  instruct  a  class  of  not  less 
than  ten  nor  more  than  twenty-five  scholars,  and  every  scholar 
admitted  to  such  class  shall  continue  under  instruction  not  less 
than  sixteen  weeks.  Whenever  it  shall  be  shown  to  the  satis- 
faction of  the  commissioner  of  education  that  any  pupil  attending 
such  classes,  has  been  prevented  from  attending  the  same  for  the 
full  term  of  sixteen  weeks,  or  has  attended  the  first  full  term,  but 
not  the  full  time  in  the  second  term,  during  any  one  year ;  or  that 
for  any  reason  satisfactory  to  such  commissioner,  said  classes 
have  not  been  held  for  the  full  term  of  sixteen  weeks,  such  com- 
missioner may  excuse  such  default  and  allow  to  the  trustees  of 
the  academy  or  union  free  school  in  which  said  classes  shall  have 
been  instructed,  pay  for  such  scholars  for  the  time  actually  spent 
in  attendance,  or  during  which  said  classes  shall  have  been  under 
instruction,  at  the  rate  of  one  dollar  for  each  week's  instruction, 
as  provided  in  section  six  hundred  and  forty-three  of  this  chapter. 
The  commissioner  shall  prescribe  the  conditions  of  admission  to 
the  classes,  the  course  of  instruction  and  the  rules  and  regulations 
under  which  said  instruction  shall  be  given,  and  shall,  in  his 
discretion,  determine  the  number  of  classes  which  may  be  formed 
in  any  one  year,  in  an  academy  or  union  school,  and  the  length  of 
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time  exceeding  sixteen  weeks  during  which  such  instruction  may 
be  given. 

Formerly  L.  1894,  ch.  566,  tit.  11,  f  3. 

§  642.  Inatmction  free.  Instruction  shall  be  free  to  all 
scholars  admitted  to  such  classes,  who  have  continued  in  them 
the  length  of  time  required  by  section  six  hundred  and  forty-one. 

Formerly  L.  1894,  ch.  556,  tit.  11,  §  4. 

§  643.  Pay  for  olanefl.  The  trustees  of  all  academies  and 
union  schools  in  which  such  instruction  shall  be  given  shall 
be  paid  from  the  appropriations  named  in  section  four  hundred 
and  seventy-four  at  the  rate  of  one  dollar  for  each  week's  instruc- 
tion to  each  scholar  who  has  attended  for  the  term  of  time  as 
required  by  section  six  hundred  and  forty-one,  on  the  certificate  of 
the  commissioner  of  education,  to  be  furnished  to  the  comptroller. 

Formerly  L.  1894,  ch.  566,  tit.  11,  §  5. 

§  644.  School  comiiiissioiiers  shall  flnperrise  and 
examine  olasses;  teacliers'  oertificatea.  Each  class  or- 
ganized in  any  academy  or  union  school  under  appointment 
by  the  commissioner  of  education  for  instruction  in  the  science 
and  practice  of  common  school  teaching,  shall  be  subject  to 
the  visitation  of  the  school  commissioner  of  the  district  in  which 
such  academy  or  union  school  is  situated ;  and  it  shall  be  the  duty 
of  said  school  commissioner  to  advise  and  assist  the  principals  of 
said  academies  or  union  schools  in  the  organization  and  manage- 
ment of  said  classes,  and  at  the  close  of  the  term  of  instruction  of 
said  classes,  under  the  direction  of  the  commissioner  of  educa- 
tion, to  examine  the  students  in  such  classes,  and  to  issue  teachers' 
certificates  to  such  as  show  moral  character,  fitness  and  scholastic 
and  professional  qualifications,  worthy  thereof. 

Formerly  L.  1894,  ch.  556,  tit.  11,  f  6. 

§  645.  Teachers'  schools  or  classes  nnder  superin- 
tendents of  schools.  The  board  of  education  or  the  public 
school  authorities  of  any  city  or  of  any  village  employing  a  su- 
perintendent of  schools,  may  establish,  maintain,  direct  and  con- 
trol one  or  more  schools  or  classes  for  the  professional  instruction 
and  training  of  teachers  in  the  principles  of  education  and  in  the 
method  of  instruction  for  not  less  than  thirty-eight  weeks  in  each 
school  year. 

Formerly  L.  1894,  ch.  556,  tit.  11,  I  7. 
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ARTICLE  26 

Normal  Scbools;  State  Normal  CoUegre 

Section  660.  Normal  schools  continued. 

661.  Local  boards. 

662.  Powers  of  local  boards. 

663.  Local  boards  shall  have  managnment  of  buildings 

and  property. 

664.  Course  of  study;  duties  of  commissioner  of  educa- 

tion. 

665.  Commissioner  may  perform   duties  of  defaulting 

local  board. 

666.  Diplomas. 

667.  Requisites  for  admission,  privileges  and  duties  of 

pupils. 

668.  Practice  departments  in  Fredonia  school. 

669.  Special  policemen. 

670.  Village  or  city  may  insure  normal  school  property. 

671.  Expense  of  insurance  a  village  or  city  charge. 

672.  Deposit  of  insurance  moneys  in  bank. 

673.  Acceptance  of  grants  and  bequests  authorized, 

674.  Education  of  Indian  youth. 

675.  Selection  of  Indian  youth. 

076.  Age  of  youth  and  limit  of  time  for  support, 

677.  Guardians  of  youth. 

678.  Indian  pupils  on  equality  with  others. 

679.  New  York  state  normal  college. 

§  660.  Normal  scliools  oontinned.     The  state  normal 
schools  heretofore  established  at  Brockport,  Buffalo,  Cortland, 
Fredonia,  Qeneseo,  New  Paltz,  Oneonta,  Oswego,  Plattsburgh 
and  Potsdam,  are  continued. 
New. 

§  661.  Local  boards.  There  shall  continue  to  be  a  local 
board  of  each  of  said  state  normal  schools,  consisting  of  not  less 
than  three  nor  more  than  thirteen  persons  and  the  members  thereof  ^ 
shall  hold  their  offices  until  removed  by  the  concurrent  action  of 
the  chancellor  of  the  university  and  the  commissioner  of  educa- 
tion. Any  vacancy  occurring  in  any  of  said  boards  shall  be  filled 
by  the  appointment  of  the  commissioner  of  education. 

Formerly  L.  1866,  eh.  466,  {  3  part,  as  am'd  by  L.  1897,  ch.  224,  I  1, 
and  L.  1901,  ch.  492,  S  1;  and  L.  1866,  ch.  466,  §  8  part,  as  added  by 
L.  1869,  ch.  18,  t  1* 
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§  662.  Powers  of  loeal  lMMU*d8.  1.  Said  local  boards 
shall  have  the  immediate  supervision  and  management  of 
said  schools,  subject  however  to  the  general  supervision  of 
the  commissioner  of  education  and  to  his  direction  in  all 
things  pertaining  to  the  school.  Said  local  boards  shall  have 
power  to  appoint  one  of  their  number  chairman,  one  secretary 
and  another  treasurer  of  the  board.  The  secretary  may  also  be 
treasurer.  The  treasurer  shall  give  an  undertaking  to  the  people 
of  the  state  for  the  faithful  performance  of  his  trust,  in  an  amount 
fixed  by  the  commissioner  of  education.  The  undertaking  shall 
be  approved  by  the  commissioner  and  filed  in  the  </ffice  of  the 
comptroller.  The  secretary  and  the  treasurer  shall  each  be  paid 
an  annual  salary^  to  be  fixed  by  the  local  board,  with  the  ap- 
proval of  the  commissioner  of  education,  but  the  aggregate  amount 
of  such  salaries  shall  not  exceed  four  hundred  dollars. 

2.  A  majority  of  each  of  said  boards  shall  form  a  quorum  for 
the  transaction  of  business,  and  in  the  absence  of  any  officer  of 
the  board,  another  member  may  be  appointed  pro  tempore  to  fill 
his  place  and  perform  his  duties. 

3.  It  shall  be  the  duty  of  such  board  to  make  and  establish, 
and  from  time  to  time  to  alter  and  amend,  such  rules  and  regula- 
tions for  the  government  of  such  schools  under  their  charge, 
respectively,  as  they  shall  deem  best,  which  shall  be  subject  to 
the  approval  of  the  commissioner  of  education. 

4.  They  shall  also  severally  transmit  through  him,  and  subject 
to  his  approval,  a  report  to  the  legislature  on  the  first  day  of 
January  in  each  year,  showing  the  condition  of  the  school  under 
their  charge  during  the  year  next  preceding,  which  report  shall 
be  in  such  form  and  contain  such  an  account  of  their  acts  and 
doings  as  the  commissioner  of  education  shall  direct,  including, 
especially,  an  account  in  detail  of  their  receipts  and  expenditures, 
which  shall  be  duly  verified  by  the  oath  or  affirmation  of  their 
chairman  and  secretary. 

Formerly  L.   1860,  ch.  466,  §  3    part,  as  am'd  by  L.  1897,  ch.  224, 
I  1,  and  L.  1901,  ch.  492,  §  1. 

§  663.  Local  boards  shall  have  management  of 
buildings  and  property.  The  local  boards  of  managers  of 
the  respective  normal  schools  in  this  state  shall  have  the  custody, 
keeping  and  management  of  the  grounds  and  buildings  provided 
or  used  for  the  purposes  of  such  schools,  respectively,  and  other 
property  of  the  state  pertaining  thereto,  with  power  to  protect, 
preserve  and  improve  the  san:a 

Formerly  L.  1880,  ch.  348,  §  1. 
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§  664.  Course  of  study;  duties  of  ooBunissiouer  of 
education.  It  shall  be  the  duty  of  the  local  board  subject  to 
the  approval  of  the  commisaioiier  of  education  to  prescribe  the 
course  of  study  to  be  pursued  in  each  of  said  schools.  It  shall 
be  the  duty  of  the  commissioner  of  education  to  determine 
what  number  of  teachers  shall  be  employed  in  each  school, 
and  their  wages,  whose  employment  shall  also  be  subject 
to  his  approval;  to  order,  in  his  discretion,  that  one  or  more  of 
said  schools  shall  be  composed  exclusively  of  males  and  one  or 
more  of  females;  to  decide  upon  the  number  of  pupils  to  be  ad* 
mitted  to  each  of  said  schools,  and  to  prescribe  the  time  and  man- 
ner of  their  selection,  but  he  shall  t£^  care  in  such  selection  to 
provide  that  every  part  of  the  state  shall  have  its  proportionate 
representation  in  such  school  as  near  as  may  be  according  to  popu- 
lation; but  if  any  school  commissioner  district  or  any  city,  shall 
not,  for  any  cause,  be  fully  represented  in  any  of  said  schools, 
then  the  commissioner  of  education  may  cause  the  maximum  num- 
ber of  such  pupils  to  be  supplied  from  any  part  of  the  state, 
giving  preference,  however,  to  those  living  in  the  county,  city  or 
village  where  such  school  is  situated. 

Fomierly  L.  1866,  eh.  466,  $  4. 

§  665.  Commissioner  may  perform  duties  of  de- 
faulting local  board.  During  such  time  as  any  local 
board  shall  omit  to  discharge  its  duties,  the  commissioner  of  edu- 
cation is  authorized  to  discharge  the  duties  of  such  local  boards  or 
any  of  their  officers ;  and  the  acts  of  said  commissioner  of  educa- 
tion in  the  premises  shall  be  as  valid  and  binding  as  if  done  by  a 
competent  local  board  or  its  officers,  or  with  their  co-operation. 

Formerly  L.  1866,  cb.  466,  f  8   part,  aa  added  by  L.  1869,  ch.  18,  |  1. 

§  666.  Diplomas.  The  commissioner  of  education  shall 
prepare  suitable  diplomas  to  be  granted  to  the  students  of  such 
school,  who  shall  have  completed  one  or  more  of  the  courses  of 
study  and  discipline  prescribed,  and  a  diploma  signed  by  him, 
the  chairman  and  secretary  of  the  local  board  and  the  principal 
of  the  school,  shall  be  of  itself  a  certificate  of  qualification  to 
teach  common  schools. 

Formerly  L.  1866,  ch.  466,  f  6. 

§  667.  Requisites  for  admission;  priTlleees  and 
duties  of  pupils.  All  applicants  for  admission  shall  be  resi- 
dents of  this  state,  or,  if  not,  they  shall  be  admitted  only  upon  the 
payment  of  such  tuition  fees  as  shall  be,  from  time  to  time,  pre- 
scribed by  the  commissioner  of  education.    Applicants  shall  pre- 
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sent  such  evidences  of  proficiency  or  be  subject  to  such  examina- 
tion at  the  school  as  shall  be  prescribed  by  said  commis- 
sioner. Hereafter,  it  shall  not  be  lawful  for  any  such 
school  to  receive,  into  any  academic  department  connected  there- 
with, any  pupil  not  a  resident  of  the  territory,  for  the  benefit  or 
advantage  of  whose  residents  the  state  has  pledged  itself  to  main- 
tain such  academic  department.  When  admitted,  students,  unless 
they  are  students  in  the  aoademic  or  practice  department  or  are 
nonresidents,  shall  be  entitled  to  all  the  privileges  of  the  school, 
free  from  all  charges  for  tuition  or  for  the  use  of  books  or  appa- 
ratus, but  every  pupil  shall  pay  for  books  lost  by  him,  and  for  any 
damage  to  books  in  his  possession;  any  pupil  may  be  dismissed 
from  the  school  by  the  local  board  for  immoral  or  disorderly  con- 
duct, or  for  neglect  or  inability  to  perform  his  duties^ 

Formerly  L.  1866,  ch.  466,  §  5,  as  am'd  by  L.  1889,  ch.  142,  {  I. 

§  668.  Practice  departments   in  Fredonia  school. 

The  local  board  of  control  of  the  state  normal  school  at  Fredonia 
shall  have  the  same  powers  and  privil^es  in  respect  to  practice 
departments  as  boards  of  education,  under  subdivision  tibree  of 
section  two  hundred  and  twenty-nine  and  section  two  hundred 
and  thirty-five  of  this  chapter. 

Formerly  L.  1866,  ch.  406,  §  9,  as  added  by  L.  1904,  ch.  677,  §  1. 

§  669.  Special  policemen.  For  the  purpose  o£  pro- 
tecting and  preserving  such  buildings,  grounds  and  other  property, 
and  preventing  injuries  thereto,  and  preserving  order,  preventing 
disturbances,  and  preserving  the  peace  in  such  buildings  and  upon 
such  grounds,  the  local  boards  of  managers  of  each  of  said  normal 
schools  shall  have  power,  by  resolution  or  otherwise,  to  appoint, 
from  time  to  time,  one  or  more  special  policemen,  and  the  same  to 
remove  at  pleasure,  who  shall  be  police  officers,  with  the  same 
powers  as  constables  of  the  town  or  city  where  such  school  is  lo- 
cated, whose  duty  it  shall  be  to  preserve  order,  and  prevent  disturb- 
ances and  breaches  of  the  peace  in  and  about  the  buildings,  and  on 
and  about  the  grounds  used  for  said  school,  or  pertaining  thereto, 
and  protect  and  preserve  the  same  from  injury,  and  to  arrest 
any  and  all  persons  making  any  loud  or  unusual  noise,  causing  any 
disturbance,  committing  any  breach  of  the  peace,  or  misdemeanor 
or  any  wilful  trespass  upon  such  grounds,  or  in  or  upon  said 
buildings,  or  any  part  thereof,  and  convey  such  person  or  per- 
sons so  arrested,  with  a  statement  of  the  cause  of  the  arrest,  be- 
fore a  proper  magistrate  to  be  dealt  with  according  to  law. 

Formerly  L.  1880,  ch.  348,  g  3. 
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§  670.  Village  or  city  may  insure  normal  school 
property.  It  shall  be  lawful  for  each  village  and  city  in  this 
state,  wherein  is  located  a  state  normal  and  training  school,  to 
insure  and  keep  insured,  the  real  and  personal  property  of  such 
school  against  loss  or  damage  by  fire,  when  the  state  refuses  to 
insure,  or  keep  adequately  insured,  such  property.  The  insurance 
is  to  be  in  the  name  of  the  state,  and  in  case  of  lo^,  any  moneys 
obtained  from  such  insurance  are  to  be  used  and  disposed  of  the 
same  as  if  the  state  had  effected  such  insurance.  The  amount  of 
insurance  to  be  carried  shall  be  determined  by  the  municipal  au- 
thorities of  such  village  or  city. 

Formerly  L.  1905,  ch.  252,  §  1. 

§  671.  Expense  of  insurance  a  village  or  city  charge. 

The  amount  of  money  necessary  to  effect  and  continue  such  in- 
surance shall  be  raised  annually  by  such  village  or  city  at  the  same 
time,  and  in  the  same  manner,  as  the  ordinary  expenses  of  the 
village  or  city  are  raised. 

Formerly  L.  1906,  ch.  252,  §  2. 

§  672.  Deposit  of  insurance  moneys  in  bank.  Where 
any  loss  or  damage,  against  which  insurance  exists,  occurs  to  the 
real  or  personal  property  of  any  of  the  normal  and  training 
schools  of  the  state,  the  moneys  realized  from  such  insurance 
shall  be  deposited  by  each  company  in  which  such  property  is 
insured  in  a  bank  to  be  designated  by  the  state  comptroller,  sub- 
ject to  the  check  of  the  local  board  of  managers  of  such  school, 
countersigned  by  the  state  comptroller,  and  shall  be  kept  as  a 
separate  fund  to  the  credit  of  the  local  board  of  managers  of  such 
school,  and  shall  be  immediately  available  to  be  expended  under 
the  direction  of  such  local  board  of  managers,  subject  to  the  ap- 
proval of  the  commissioner  of  education,  to  repair  or  replace, 
wholly  or  partially,  the  real  or  personal  property  so  damaged  or 
destroyed. 

Formerly  L.  1894,  ch.  488,  §  1. 

§  673.  Acceptance  of  slants  and  bequests  author- 
ized. By  and  with  the  sanction  and  consent  of  the  commis- 
sioner of  education,  it  shall  be  lawful  for  the  local  board  of 
managers  of  any  state  normal  and  training  school  of  this  state, 
to  accept,  for  the  state,  the  gift,  grant,  devise  or  bequest  of  money 
or  other  property,  and  to  apply  the  same  to  any  purpose,  not 
inconsistent  with  the  general  purposes  of  such  school,  which  shall 
be  prescribed  in  the  instrument  by  which  such  gift,  grant,  devise 
or  bequest  shall  be  made. 

Formerly  L.  1896,  ch.  1G5,  {  1. 
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9  874.  Education  of  Indian  yontk.  The  treasurer  shall 
pay,  on  the  warrant  of  the  comptroller,  on  bills  approved  by  the 
commissioner  of  education,  from  the  general  fund,  a  sum  not 
exceeding  one  thousand  dollars  per  year,  for  the  support  and  edu- 
cation of  ten  Indian  youth  in  the  state  normal  schools. 

Formerly  L.  1850,  ch.  89,  §  I. 

§  675.  Selection  of  Indian  youth.  The  selection  of 
such  youth  shall  be  made  by  the  commissioner  of  education,  from 
the  several  Indian  tribes  looated  within  this  state ;  and  in  making 
such  selection  due  regard  shall  be  had  to  a  just  participation  in 
the  privileges  of  this  article  by  each  of  the  said  several  tribes, 
and,  if  practicable,  reference  shall  also  be  had  to  the  population 
of  each  of  said  tribes  in  determining  such  selection. 

Formerly  L.  1850,  ch.  89,  §  2. 

§  676*  Ase  of  youtk  and  limit  of  time  for  support. 

Such  youth  shall  not  be  under  sixteen  years  of  age,  nor  shall  any 
of  such  youth  be  supported  or  educated  at  said  normal  schools  for 
a  period  exceeding  three  years. 

Forxnerly  L.  1850,  ch.  89,  §  3. 

§  677.  Guardians  of  youtk.  The  local  board  of  each 
normal  school  shall  be  the  guardians  of  such  Indian  youth,  during 
the  period  of  their  connection  with  the  school ;  and  shall  pay  their 
necessary  expenses,  not  to  exceed  one  hundred  dollars  per  year 
for  each  pupil,  to  be  defrayed  as  provided  in  section  six  hundred 
and  seventy-four  of  this  article. 

Formerly  L.  I860,  ch.  89,  §  4. 

§  678.  Indian  pupils  on  equality  with  otkers«    The 

Indian  pupils  selected  in  pursuance  of  this  article,  and  attending 
said  normal  schooLs,  shall  enjoy  the  same  privileges,  of  every 
kind,  as  the  other  pupils  attending  said  schools,  including  the 
payment  of  traveling  expenses,  not  exceeding  ten  dollars  to  eadi 
pupil. 

Formerly  L.  1850,  ch.  89,  |  6. 

S  679.  New  York  state  normal  college.  1.  The  state 
normal  school  heretofore  established  at  Albany  is  continued  under 
the  name  of  the  New  York  state  normal  college  and  the  execu- 
tive committee  of  said  college  shall  be  known  as  the  board  of 
trustees  thereof. 

2-  The  said  state  normal  college  shall  be  as  heretofore,  under 
the  supervision,  management  and  government  of  the  commissioner 
of   education    and   the   regents    of    the    university.      The  said 
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commissioner  and  regents  shall  from  time  to  time,  make 
all  needful  rules  and  regulations  to  fix  the  number  and  com- 
pensation of  teachers  and  others  to  be  employed  therein; 
prescribe  the  preliminary  examination  and  the  terms  and  condi- 
tions on  which  pupils  shall  be  received  and  instructed  therein; 
the  number  of  pupils  from  the  respective  counties  conforming  as 
nearly  as  may  be  to  the  ratio  of  population,  and  provide  in  all 
things  for  the  good  government  and  management  of  the  said 
college. 

3.  The  commissioner  of  education  and  regents  shall  appoint  a 
board  consisting  of  five  persons  of  whom  the  said  commissioner 
shall  be  one,  who  shall  constitute  the  board  of  trustees  for  the 
care,  management  and  government  of  said  college,  under  the  rules 
and  regulations  prescribed  as  aforesaid,  whose  duty  it  shall  be 
from  time  to  time  to  make  full  and  detailed  reports  to  the  said 
commissioner  and  regents,  and  among  other  things  to  recommend 
the  rules  and  regulations  which  they  may  deem  necessary  and 
proper  for  the  said  college. 

4.  In  addition  to  the  powers  and  duties  named  herein  the  com- 
missioner of  education  and  the  board  of  trustees  of  said  state 
normal  college  shall  possess  all  the  powers  and  duties  which  the 
said  commissioner  and  the  local  boards  respectively  possess  under 
this  article  in  relation  to  state  normal  scl^ools. 

Subds.  1,  4,  new.    Subds.  2,  3,  formerly  L.  1844,  ch.  311,  §  3,  and  L. 
1848,  ch.  318,  f  3. 

ARTICLE  27 
The    Flasr 

Section  700.  Purchase  and  display  of  flag. 

701.  Rules  and  regulations. 

702.  Commissioner  of  education  shall  prepare  program. 

703.  Military  drill  excluded. 

§  700.  Purchase  and  display  of  flaff.  It  shall  be  the 
duty  of  the  school  authorities  of  every  public  school  in  the  several 
cities  and  school  districts  of  the  state  to  purchase  a  United  States 
Hag,  flag-8ta£P  and  the  necessary  appliances  therefor,  and  to  dis- 
play such  flag  upon  or  near  the  public  school  building  during 
school  hours,  and  at  such  other  times  as  such  school  authorities 
may  direct. 

Formerly  L.  1898,  ch.  481,  |  1. 

§  701.  Rules  and  resulations.  The  said  school  authori- 
ties  shall  establish  rules  and  regulations  for  the  proper  custody, 
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oare  and  display  of  the  flag,  and  when  the  weather  will  not  per- 
mit it  to  be  otherwise  displayed,  it  shall  be  placed  conspicuously 
in  the  principal  room  in  the  school-house. 

Formerly  L.  1898,  ch.  481,  f  2. 

§  702.  Commissioner  of  education  shall  prepare 
prosirani.  It  shall  be  the  duty  of  the  commissioner  of  educa- 
tion to  prepare,  for  the  use  of  the  public  schools  of  the  state,  a 
program  providing  for  a  salute  to  the  flag  at  the  opening  of  each 
day  of  school  and  such  other  patriotic  exercises  as  may  be  deemed 
by  him  to  be  expedient,  under  such  regulations  and  instructions 
a?  may  best  meet  the  varied  requirements  of  the  different  grades 
in  such  schools.  It  shall  also  be  his  duty  to  make  special  pro- 
vision for  the  observance  in  such  public  schools  of  Lincoln's 
birthday,  Washington's  birthday,  Memorial  day  and  Flag  day, 
and  such  other  legal  holidays  of  like  character  as  may  be  hereafter 
designated  by  law. 

Formerly  L.  1898,  ch.  481,  fi  3. 

§  703.  Military  drill  excluded.  Nothing  herein  con- 
tained shall  be  construed  to  authorize  military  instruction  or  drill 
in  the  public  schools  during  school  hours. 

Formerly  L.  1898,  ch.  481,  §  5. 

ARTICLE  28 
Fire  Drills 

Section  720.  Duty  to  maintain  drills. 

721.  Penalty  for  neglect. 

722.  Duty  to  instruct  teachers. 

723.  Not  applicable  to  collies  or  universities. 

§  720.  Duty  to  maintain  drills.  It  shall  be  the  duty  of 
the  principal  or  other  person  in  charge  of  every  public  or 
private  school  or  educational  institution  within  the  state,  hav- 
ing more  than  one  hundred  pupils,  to  instruct  and  train  the  pupils 
by  means  of  drills,  so  that  they  may  in  a  sudden  emergency  be 
able  to  leave  the  school  building  in  the  shortest  possible  time  and 
without  confusion  or  panic.  Such  drills  or  rapid  dismissals  shall 
be  held  at  least  once  in  each  month. 

Formerly  L.  1901,  ch.  201,  f  1. 

§  721.  Penalty  for  neglect.  Neglect  by  any  principal  or 
other  person  in  charge  of  any  public  or  private  school  or 
educational   institution   to  comply  with  the  provisions  of  this 
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article  shall  be  a  misdemeanor  punishable  at  the  discretion 
of  the  court  by  fine  not  exceeding  fifty  dollars ;  such  fine  to  be  paid 
to  the  pension  fund  of  the  local  fire  department  where  there  is 

such  a  fund. 

Formerly  L.  190^  ch.  201,  f  2. 

§  722.  Dnty  to  instmct  teachers.  It  shall  be  the  duty 
of  the  board  of  education  or  school  board  or  other  body  hav- 
ing control  of  the  schools  in  any  district  or  city  to  cause  a  copy 
of  this  article  to  be  printed  in  the  manual  or  handbook  prepared 
for  the  guidance  of  teachers,  where  such  manual  or  handbook  is  in 
use  or  may  hereafter  come  into  use. 

Formerly  L.  1901,  ch.  201,  §  3. 

§  723.  Not  applicable  to  colleges  or  nnlTersities. 

The  provisions  of  this  article  shall  not  apply  to  colleges  or  uni- 
versities. 

Formerly  L.  1901,  ch.  201,  S  4. 

ARTICLE  29 
Arbor    Day 

Section  740.  Arbor  day. 

741.  Manner  of  observance. 

742.  Prescribed  course  of  exercises. 

743.  Annual  appropriation. 

§  740.  Arbor  day.  The  Friday  following  the  first  day  of 
May  in  each  year  shall  be  known  throughout  the  state  as  Arbor 
day. 

Formerly  L.  1894,  ch.  656,  tit.  15,  f  44. 

§  741.  Manner  of  observance.  It  shall  be  the  duty  of 
the  authorities  of  every  public  school  in  this  state  to  assemble 
the  scholars  in  their  charge  on  that  day  in  the  school  building, 
or  elsewhere,  as  they  may  deem  proper,  and  to  provide  for  and 
conduct,  under  the  general  supervision  of  the  city  superintendent 
or  the  school  commissioner,  or  other  chief  officers  having  the  gen- 
eral oversight  of  the  public  schools  in  each  city  or  district,  such 
exercises  as  shall  tend  to  encourage  the  planting,  protection  and 
preservation  of  trees  and  shrubs,  and  an  acquaintance  with  the 
best  methods  to  be  adopted  to  accomplish  such  reoults. 

Formerly  L.  1894,  ch.  556,  tit.  15,  §  45. 

i  742.  Prescribed  coarse  of  exercises.  The  com- 
missioner of  education  shall  have  power  to  prescribe  from  time 
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to  time  a  course  of  exercises  and  instruction  in  the  subjects  here- 
inbefore mentioned,  which  shall  be  adopted  and  observed  by  the 
public  school  authorities  on  Arbor  day,  and  upon  receipt  of  copies 
of  such  course  sufficient  in  number  to  supply  all  the  schools  under 
their  supervision,  the  school  commissioner  or  city  superintendent 
aforesaid  shall  promptly  provide  each  of  the  schools  under  his  or 
their  charge  with  a  copy,  and  cause  it  to  be  observed. 

Formerly  L.  1894,  ch.  666,  tit.  15,  §  46. 

§  743.  Annual  appropriation.  The  legislature  shall  an- 
nually make  an  appropriation  for  carrying  out  the  provisions  of 
this  article,  upon  the  recommendation  of  the  commissioner  of 
education. 

Formerly  L.  1894,  ch.  656,  tit.  15,  §  47. 

ARTICLE  30 
Pbyslologry   and   Hygiene 

Section  760.  Instruction  regarding  nature  of  alcoholic  drinks. 
761.  Enforcement  of  last  section. 

§  760.  Instruction  regarding  nature  of  alcoholio 
drinks.  1.  The  nature  of  alcoholic  drinks  and  other  narcotics 
and  their  effects  on  the  human  system  shall  be  taught  in 
connection  with  the  various  divisions  of  physiology  and  hygiene, 
as  thoroughly  as  are  other  branches  in  all  schools  under  state  con- 
trol, or  supported  wholly  or  in  part  by  public  money  of  the  state, 
and  also  in  all  schools  connected  with  reformatory  institutions. 

2.  All  pupils  in  the  above-mentioned  schools  below  the  second 
year  of  the  high  school  and  above  the  third  year  of  school  work 
computing  from  the  beginning  of  the  lowest  primary,  not  kinder- 
garten, year,  or  in  corresponding  classes  of  imgraded  schools, 
shall  be  taught  and  shall  study  this  subject  every  year  with  suit- 
able text-books  in  the  hands  of  all  pupils,  for  not  less  than  three 
lessons  a  week  for  ten  or  more  weeks,  or  the  equivalent  of  the 
same  in  each  year,  and  must  pass  satisfactory  tests  in  this  as  in 
other  studies  before  promotion  to  the  next  succeeding  year's  work ; 
except  that,  where  there  are  nine  or  more  school  years  below  the 
high  school,  the  study  may  be  omitted  in  all  years  above  the 
eighth  year  and  below  the  high  school,  by  such  pupils  as  have 
passed  the  required  tests  of  the  eighth  year. 

3.  In  all  schools  above-mentioned,  all  pupils  in  the  lowest  three 
primary,  not  kindergarten,  school  years  or  in  corresponding  classes 
in  ungraded  schools  shall  each  year  be  instructed  in  this  subject 
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orally  for  not  less  than  two  lessons  a  week  for  ten  weeks,  or  the 
equivalent  of  the  same  in  each  year,  by  teachers  using  text-books 
adapted  for  such  oral  instruction  as  a  guide  and  standard,  and 
such  pupils  must  pass  such  tests  in  this  as  may  be  required  in 
other  studies  before  promotion  to  the  next  succeeding  year's  work. 
Nothing  in  this  article  shall  be  construed  as  prohibiting  or  requir- 
ing the  teaching  of  this  subject  in  kindergarten  schools. 

4.  The  local  school  authorities  shall  provide  needed  facilities 
and  definite  time  and  place  for  this  branch  in  the  regular  courses 
of  study. 

5.  The  text-books  in  the  pupils'  hands  shall  be  graded  to  the 
capacities  of  fourth  year,  intermediate,  grammar  and  high  school 
pupils,  or  to  corresponding  classes  in  ungraded  schools.  For  stu- 
dents below  high  school  grade,  such  text-books  shall  give  at  least 
one-fifth  their  q)ace,  and  for  students  of  high  school  grade,  shall 
give  not  less  than  twenty  pages  to  the  nature  and  effects  of  alcoholic 
drinks  and  other  narcotics.  This  subject  must  be  treated  in  the 
text-books  in  connection  with  the  various  divisions  of  physiology 
and  hygiene,  and  pages  on  this  subject  in  a  separate  chapter  at  the 
end  of  the  books  shall  not  be  counted  in  determining  the  mini- 
mum. No  text-book  on  physiology  not  conforming  to  this  article 
shall  be  used  in  the  public  schools. 

6.  All  regents'  examinations  in  physiology  and  hygiene  shall 
include  a  due  proportion  of  questions  on  the  nature  of  alcoholic 
drinks  and  other  narcotics,  and  their  effects  on  the  human 
svsteiu. 

Formerly  L.  1894,  ch.  556,  tit.  15,  §  19,  as  am'd  bv  L.  1895,  ch.  1041, 
§  1,  and  L.  1896,  ch.  901,  §  1. 

§  761.  Emforcement  of  last  seetion.  1.  In  all  nor^ 
mal  schools,  teachers'  training  classes  and  teachers'  institutes, 
adequate  time  and  attention  shall  be  given  to  instruction  in 
the  best  methods  of  teaching  this  branch,  and  no  teacher  shall 
be  licensed  who  has  not  passed  a  satisfactory  examination  in  the 
subject,  and  the  best  methods  of  teaching  it.  On  satisfactory 
evidence  that  any  teacher  has  wilfully  refused  to  teach  this  sub- 
ject, as  provided  in  this  article,  the  commissioner  of  education 
shall  revoke  the  license  of  such  teacher. 

2.  No  public  money  of  the  state  shall  be  apportioned 
by  the  commissioner  of  education  or  paid  for  the  benefit  of  any 
city  until  the  superintendent  of  schools  therein  shall  have  filed 
with  the  treasurer  or  chamberlain  of  such  city  an  affidavit,  and 
with  the  commissioner  of  education  a  duplicate  of  such  affidavit, 
that  he  has  made  thorough  investigation  as  to  the  facts,  and  that 
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to  the  best  of  his  knowledge,  information  and  belief,  all  the  pro- 
visions of  this  article  have  been  complied  with  in  all  the  schools 
under  his  supervision  in  such  city  during  the  last  preceding 
legal  school  year;  nor  shall  any  public  money  of  the  state  be 
apportioned  by  the  commissioner  of  education  or  by  school  com- 
missioners, or  paid  for  the  benefit  of  any  school  district,  until  the 
president  of  the  board  of  trustees,  or  in  the  case  of  common  school 
districts  the  trustee  or  some  one  member  of  the  board  of  trustees, 
shall  have  filed  with  the  school  conunissioner  having  jurisdiction  an 
affidavit  that  he  has  made  thorough  investigation  as  to  the  facts  and 
that  to  the  best  of  his  knowledge,  information  and  belief,  all  the 
provisions  of  this  article  have  been  complied  with  in  such  district, 
which  affidavit  shall  be  included  in  the  trustees'  annual  report ;  and 
it  shall  be  the  duty  of  every  school  commissioner  to  file  with  the 
commissioner  of  education  an  affidavit  in  connection  with  his  an- 
nual report,  showing  all  districts  in  his  jurisdiction  that  have  and 
those  that  have  not  complied  with  all  the  provisions  of  this  article, 
according  to  the  best  of  his  knowledge,  information  and  belief, 
based  upon  a  thorough  investigation  by  him  as  to  the  facts;  nor 
phall  any  public  money  of  the  state  be  apportioned  or  paid  for  the 
benefit  of  any  teachers'  training  class,  teachers'  institute  or  other 
school  mentioned  herein  until  the  officer  having  jurisdiction  or 
supervision  thereof  shall  have  filed  with  the  commissioner  of  edu- 
cation an  affidavit  that  he  has  made  thorough  investigation  as  to 
the  facts  and  that  to  the  best  of  his  knowledge,  information  and 
belief,  all  the  provisions  of  this  article  relative  thereto  have  been 
complied  with. 

3.  The  principal  of  each  normal  school  in  the  state  shall  at  the 
close  of  each  school  year  file  with  the  commissioner  of  educa- 
tion an  affidavit  that  all  the  provisions  of  this  article  applicable 
thereto  have  been  complied  with  during  the  school  year  just  termi- 
nated and  until  such  affidavit  shall  be  filed  no  warrant  shall  be 
issued  by  the  commissioner  of  education  for  the  payment  by  the 
treasurer  of  any  part  of  the  money  appropriated  for  such  school. 

4.  It  shall  be  the  duty  of  the  commissioner  of  education  to 
provide  blank  forms  of  affidavit  required  herein  for  use  by  the 
local  school  officers,  and  he  shall  include  in  his  annual  report  a 
statement  showing  every  school,  city  or  district  which  has  failed 
to  comply  with  all  the  provisions  of  this  article  during  the  preced- 
ing school  year. 

5.  On  complaint  by  appeal  to  the  commissioner  of  education  by 
any  patron  of  the  schools  mentioned  in  the  last  preceding  section, 
or  by  any  citizen,  that  any  provision  of  this  article  has  not  been 
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complied  with  in  any  city  or  district,  the  commissioner  of  educa- 
tion shall  make  immediate  investigation,  and  on  satisfactory  evi- 
dence of  the  truth  of  such  complaint,  shall  thereupon  and  there- 
after withhold  all  public  money  of  the  state  to  which  such  city  or 
district  would  otherwise  be  entitled,  until  all  the  provisions  of 
this  article  shall  be  complied  with  in  said  city  or  district,  and 
shall  exercise  his  power  of  reclamation  and  deduction  under  sec- 
tion four  hundred  and  sixty-two  of  this  chapter. 

Formerly  L.  1894,  ch.  566,  tit.  15,  §  20,  as  am'd  by  L.  1895,  ch.  1041, 
^  f  1,  and  L.  1896,  cb.  901,  §  1. 

ARTICLE  81 

Special  Instruction  by  Pictorial  or  Graphic 

Reproduction 

Section  780.  Special  instruction  for  certain  common  schools. 
781.  Reports  of  school  superintendents. 

§  780.  Special  instmotion  for  oertain  oommioii 
schools.  The  commissioner  of  education  is  hereby  authorized 
to  furnish  additional  facilities  for  instruction  in  natural  history, 
geography  and  kindred  subjects,  by  means  of  pictorial  represent a- 

!  tion  and  lectures,  to  the  common  schools  of  each  city  and  village  of 

the  state  that  has,  or  may  have,  a  superintendent  of  common 
schools.  The  local  school  authorities  may,  in  their  discretion, 
cause  the  aforesaid  illustrated  lectures  to  be  repeated  to  their 
artisans,  mechanics  and  other  citizens  on  the  legal  holidays  and 

.  at  other  times.     Any  institution  instructing  a  teachers'  training 

class,  or  any  union  free  school,  may  have  the  free  use  of  the 
apparatus  provided  by  this  article,  upon  the  payment  to  the 
superintendent  of  schools  loaning  the  same  of  necessary  expenses 

^  incurred  in  such  use  or  for  any  loss  or  injury  to  said  property. 

Said  commissioner  may,  from  time  to  time,  establish  the  rules 
and  regulations  and  make  and  enter  into  the  contracts  necessary 
for  carrying  out  the  provisions  of  this  article. 

Formerly  L.  1899,  ch.  489,  fi  1. 

§  781.  Reports    of    school    superintendents.     The 

annual  report  of  each  school  superintendent  to  the  department 
of  education  shall  contain  a  full  statement  of  the  extent  to  which 
the  instructions  described  may  be  given  and  his  judgment  o±  the 
usefulness  of  the  same. 

Formerly  L.  1899,  ch.  489,  f  2. 
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ARTICLE  82 

Instruction  in  Dra^wlnsr  And  in  Voeal  Muslo 

Section  800.  Instruction  in  industrial  drawing. 

801.  Evening  schools  for  industrial  drawing. 

802.  Instruction  in  vocal  music 

§  800.  Instruction  in  industrial  drawing*     In  each 

of  the  state  normal  schools  the  course  of  study  shall  embrace 
instruction  in  industrial  or  free-hand  drawing.  The  board  of  edu- 
cation in  each  city  in  this  state  shall  cause  free  instruction  to  be 
given  in  industrial  or  free-hand  drawing  in  at  least  one  department 
of  the  schools  under  their  charge.  The  board  of  education  of  each 
union  free  school  district  shall  cause  free  instruction  to  be  given 
in  industrial  or  free-hand  drawing  in  the  schools  under  their 
charge,  unless  excused  therefrom  by  the  commissioner  of  education. 

Formerly  L.  1894,  ch.  656,  tit.  16,  §  21. 

§  801.  Evening    schools    for    industrial    drawing. 

The  board  of  education,  or  other  body  having  supervision 
of  the  public  schools  in  any  city  or  union  free  school  district  in 
this  state,  is  hereby  authorized  to  establish  and  maintain  evening 
schools  for  free  instruction  in  industrial  drawing,  whenever  the 
city  authorities  in  any  city  or  the  qualified  electors  duly  convened 
in  any  union  free  school  district  shall  so  direct,  and  shall  make 
provision  for  the  maintenance  of  such  schools.  In  addition  to  the 
powers  now  conferred  by  law  upon  the  authorities  of  any  city,  or 
upon  the  electors  of  any  union  free  school  district  in  the  state, 
such  authorities  and  such  electors  shall  also  have  power,  whenever 
they  shall  think  it  advisable,  to  raise  such  moneys  as  shall  be 
necessary  to  carry  out  the  purposes  of  this  article. 

Formerly  L.  1894,  ch.  656,  tit.  15,  §  22. 

§  802.  Instruction  in  vocal  music.  In  each  of  the  state 
normal  schools  the  course  of  study  may  embrace  instruc- 
tion in  vocal  music.  The  boards  of  education  in  each  city,  and  in 
each  union  free  school  district  incorporated  under  the  laws  of  this 
state,  may  cause  free  instruction  to  be  given  in  vocal  music  in  the 
schools  under  their  charge.  The  commissioner  of  education  may 
provide  instruction  in  vocal  music  in  all  teachers'  institutes  held 
throughout  the  state. 

Formerly  L.  1894,  oh.  550,  tit.  15,  f  23. 
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ARTICLE  88 
General  Industrial  and  Trade  Scliools 

Section  820.  General  industrial  and  trade  schools  may  be  estab- 
lished. 

821.  Appointment  of  an  advisory  board. 

822.  Authority   of  the  board   of  education   over  such 

schools. 

823.  State  aid  for  general  industrial  and  trade  schools. 

824.  Annual  estimate  by  board  of  education  and  appro- 

priations by  municipal  and  school  districts. 

§  820.  General  industrial  and  trade  schools  may 
be  established.  1.  The  board  of  education  of  any  city,  and  in 
a  city  not  having  a  board  of  education  the  officer  having  the  man- 
agement and  supervision  of  the  public  school  system,  may  estab- 
lish, acquire,  conduct  and  maintain  as  a  part  of  the  public  school 
system  of  such  city  general  industrial  schools  open  to  pupils  who 
have  completed  the  elementary  school  course  or  who  have  attained 
the  age  of  fourteen  years,  and  trade  schools  open  to  pupils  who 
have  attained  the  age  of  sixteen  years  and  have  completed  either 
the  elementary  school  course  or  a  course  in  the  above  mentioned 
general  industrial  school  or  who  have  met  such  other  requirements 
as  the  local  school  authorities  may  have  prescribed. 

2.  The  board  of  education  of  anv  union  free  school  district 
shall  also  establish,  acquire  and  maintain  such  school  for  like 
purposes  whenever  such  schools  shall  be  authorized  by  a  district 
meeting. 

Formerly  L.   1894,  ch.  666,  tit.   15,   §   25,  as  am'd  by  L.  1908,  ch. 
263,  §  1. 

§  821.  Appointnient  of  an  advisory  board.     1.  The 

board  of  education  in  a  city  and  the  officer  having  the  manage- 
ment and  supervision  of  the  public  school  system  in  a  city  not 
having  a  board  of  education  shall  appoint  an  advisory  board  of 
five  members  representing  the  local  trades  and  industries.  In 
the  first  instance  two  of  such  members  shall  be  appointed  for  a 
term  of  one  year  and  three  of  such  members  shall  be  appointed  for 
a  term  of  two  years.  Thereafter  as  the  terms  of  such  members 
shall  expire  the  vacancies  caused  thereby  shall  be  filled  for  a  full 
term  of  two  years.  Any  other  vacancy  occurring  on  such  board 
shall  be  filled  by  the  appointing  power  named  in  this  section  for 
the  remainder  of  the  unexpired  term. 

2.  It  shall  be  the  duty  of  such  advisory  board  to  counsel  with 
and  advise  the  board  of  education  or  the  officer  having  the  manage- 
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ment  and  supervision  of  the  public  school  system  in  a  city  not 
having  a  board  of  education  in  relation  to  the  powers  and  duties 
vested  in  such  board  or  officer  by  section  eight  hundred  twenty- 
two  of  this  chapter. 

Formerly  L.  1894,  ch.  556,  tit.  15,  §  25-a,  as  added  by  L.  1908,  ch. 
263,  §  2. 

§  822.  Authority  of  the  board  of  education  over 
such  schools.  The  board  of  education  in  a  city  and  the  officer 
having  the  management  and  supervision  of  the  public  school 
system  in  a  city  not  having  a  board  of  education  and  the  board 
of  education  in  a  union  free  school  district  which  authorizes  the 
establishment  of  a  general  industrial  or  a  trade  school  is  vested 
with  the  same  power  and  authority  over  the  management,  super- 
vision and  control  of  such  school  and  the  teachers  or  instructors 
employed  therein  as  such  board  or  officer  now  has  o\cr  the  schools 
and  teachers  under  their  charge.  Such  boards  of  education  or 
such  officer  shall  also  have  full  power  and  authority: 

1.  To  employ  competent  teachers  or  instructors. 

2.  To  provide  proper  courses  of  study. 

3.  To  purchase  or  acquire  sites  and  grounds  and  to  purchase, 
acquire,  lease  or  construct  and  to  repair  suitable  shops  or  build- 
ings and  to  properly  equip  the  same. 

4.  To  purchase  necessary  machinery,  tools,  apparatus  and 
supplies. 

Formerly  L.   1894,  ch.  556,  tit.   15,  §  26,  as  am*d  by  L.  1908,  ch. 
263,  I  3. 

§  823.  State  aid  for  general  industrial  and  trade 
schools.  The  commissioner  of  education  in  the  annual  appor- 
tionment of  the  state  school  moneys  shall  apportion  therefrom  to 
each  city  and  union  free  school  district  the  sum  of  five  hundred 
dollars  for  each  independently  organized  general  industrial  or 
trade  school  maintained  therein  for  forty  weeks  during  the  school 
year  and  employing  one  teacher  whose  work  is  devoted  exclusively 
to  such  school,  and  having  an  enrollment  of  at  least  twenty-five  pu- 
pils and  maintaining  a  course  of  study  approved  by  him.  He 
shall  also  make  an  additional  apportionment  to  each  city  and  union 
free  school  district  of  two  hundred  dollars  for  each  additional 
teacher  employed  exclusively  in  such  schools  for  forty  weeks  dur- 
ing the  school  year.  All  such  moneys  apportioned  by  the  com- 
missioner of  education  shall  be  used  exclusively  for  the  support 
and  maintenance  of  such  schools  in  the  city  or  district  to  which 
such  moneys  are  apportioned.  But  the  commissioner  of  education 
may  in  his  discretion  apportion  to  a  district  or  city  maintaining 
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such  schools  or  employing  such  teachers  for  a  shorter  time  than 
forty  weeks,  an  amount  pro  rata  to  the  time  such  schools  are 
maintained  or  such  teachers  are  employed.  This  section  shall  not 
he  construed  to  entitle  manual  training  high  schools  or  other 
secondary  schools  maintaining  manual  training  departments,  to 
an  apportionment  of  funds  herein  provided  for. 

Formerly  L.  1894,  ch.  556,  tit.   15,  §  27,  aa  am'd  by  L.   1908,  ch. 
263,  §  4. 

§  824.  Annual  estimate  by  board  of  education  and 
appropriations   by   municipal   and  school  districts. 

1.  The  board  of  education  of  each  city  or  the  officer  having  the 
management  and  supervision  of  the  public  school  system  in  a 
city  not  having  a  board  of  education  shall  file  with  the  common 
council  of  such  city  within  thirty  days  after  the  commencement 
of  the  fiscal  year  of  such  city  a  written  itemized  estimate  of  the 
expenditures  necessary  for  the  maintenance  of  its  general  indus- 
trial and  trade  schools  and  the  estimated  amount  which  the  city 
will  receive  from  the  state  school  moneys  applicable  to  the  sup- 
port of  such  schools.  The  common  council  shall  give  a  public 
hearing  to  such  persons  as  wish  to  be  heard  in  reference  thereto. 
The  common  council  shall  adopt  such  estimate  and  after  deduct- 
ing therefrom  the  amount  of  etate  moneys  applicable  to  the 
support  of  duch  schools  shall  include  the  balance  in  the  annual 
tax  budget  of  such  city.  Such  amount  shall  be  levied,  assessed 
and  raised  by  tax  upon  the  real  and  personal  property  liable  to 
taxation  in  the  city  at  the  time  and  in  the  manner  that  other 
taxes  for  school  purposes  are  raised.  The  common  council  shall 
have  power  by  a  two-thirds  vote  to  reduce  or  reject  any  item 
included  in  such  estimate. 

2.  The  board  of  education  in  a  union  free  school  district  which 
maintains  a  general  industrial  or  trade  school  shall  include  in  its 
estimate  of  anticipated  expenses  pursuant  to  the  provisions  of  sec- 
tions two  hundred  forty-two  and  two  hundred  and  forty-seven 
of  this  chapter  the  amount  that  will  be  required  to  maintain  such 
schools  after  applying  toward  the  maintenance  thereof  the  amount 
apportioned  therefor  by  the  commissioner  of  education.  Such 
amount  shall  thereafter  be  levied,  assessed  and  raised  by  tax  upon 
the  taxable  property  of  the  district  at  the  time  and  in  the  manner 
that  other  taxes  for  school  purposes  are  raised  in  such  district. 

Formerly  L.   1894,  ch.  656,  tit   15,  S  28,  as  added  by  L.  1908,  ch. 
263,   S   6. 
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ARTICXE  84 


Section  840.  Authority  and  regalati<Hi3  for  free  kindergartens. 

§  840.  Authority  and  regulations  for  free  kinder- 
gartens. The  school  authorities  of  any  union  free  or  common 
school  district,  located  in  any  county  having  leee  than  one 
million  inhabitants,  may  establish  and  maintain  one  or  more  free 
kindergarten  schools.  The  moneys  for  the  support  of  such  schools 
chilli  he  raised  in  like  manner  as  for  the  support  of  the  other 
public  schools  of  such  district.  No  child  under  the  age  of  four 
years  shall  be  admitted  to  the  schools,  and  the  local  school  authori* 
ties  are  hereby  empowered  to  fix  the  highest  age  limit  of  children 
who  may  attend.  All  teachers  employed  in  these  Bcfaoola  diall  be 
licensed  in  accordance  with  rules  and  regulations  established  by 
the  commissioner  of  education,  and  shall  each  share  in  the  dis- 
tribution of  district  quotas.  The  attendance  of  children  under 
the  age  of  five  years  who  may  be  enrolled  in  the  schools  shall  be 
reported  separately  and  shall  be  counted  in  the  distribution  of 
public  money. 

Formerly  L.   1894,  eh.  556,  tit.   15,   §  24,  as  am'd  by  L.   1896,  eh. 
264,  §  21. 

ARTICLE  85 
Orphan    Scbools 

Section  860.  Schools  of  orphan  asylums. 

861.  Eules  subject  to  supervision  of  school  authorities. 

862.  Annual  reports. 

§  860.  SehooLi  of  orphan  aeylunui.  The  schools  of  the 
several  incorporated  orphan  asylum  societies  in  this  state, 
other  than  those  in  the  city  of  New  York,  shall  participate  in  the 
distribution  of  the  school  moneys,  in  the  same  manner  and  to  the 
same  extent,  in  proportion  to  the  number  of  children  educated 
therein,  as  the  common  schools  in  their  respective  cities  or  dis- 
tricts. The  schools  of  said  societies  shall  be  subject  to  the  rules 
and  regulations  of  the  common  schools  in  such  cities  or  districts, 
but  shall  remain  under  the  immediate  management  and  direction 
of  the  said  societies  as  heretofore. 

Formerly  L.  1894,  ch.  556,  tit.  15,  |  32. 


EDUCATION  LAW  740 


Arts.  ZS,  36  Indian  Schools.  §$  861,  862,  880,  881 

§  861.  Rules  snlijeot  to  supervision  of  school  aii« 
tliorities.  Every  such  asjlimi  may  make  all  laws,  rules  and 
regulations  relative  to  the  education  and  discipline  of  their  in- 
mates, as  a  majority  of  the  trustees  thereof  at  their  annual  meet- 
ings shall  think  fit  aud  proper ;  but  such  laws,  rules  and  regulations 
shall  not  be  repugnant  to  the  laws  of  this  state  in  its  policy  in 
reference  to  public  and  primary  instruction,  and  shall  be  subject 
at  all  times  to  the  inspection  and  supervision  of  the  several  edu- 
cational officers  of  the  different  villages,  towns  or  cities  in  which 
such  orphan  asylums  may  be  located. 

Formerly  L.  1847,  ch.  485,  §  2. 

§  862«  Annual  reports.  An  annual  report  shall  be  made 
and  sworn  to  by  the  presiding  officer  of  any  such  asylum,  stating 
the  number  of  inmates  thereof,  the  time  spent  by  them  in  pursuing 
studies  therein,  in  what  studies  they  shall  have  been  instructed, 
and  the  manner  in  which  the  public  funds  distributed  to  it  shall 
have  been  expended,  which  shall  be  filed  with  the  commissioner 
of  education. 

Formerly  L.  1847,  ch.  485,  §  4. 

ARTICLE  36 
Indian  Scbools 

Section  880.  Duties  of  commissioner  regarding  Indian  children. 

881.  Co-operation  of  Indians  shall  be  sought. 

882.  Rights  of  Indians  and  of  state  shall  be  guarded. 

883.  When  Indian  children  not  entitled  to  attend  public 

schools. 

§  880.  Duties  of  commissioner  regarding  Indian 
children.  The  commissioner  of  education  shall  be  charged  with 
providing  the  means  of  education  for  all  the  Indian  children  in 
the  state.  He  shall  cause  to  be  ascertained  the  condition  of  the 
various  bands  in  the  state  in  respect  to  education;  he  shall  estab- 
lish schools  in  such  places,  and  of  such  character  and  description 
as  he  shall  deem  necessary;  he  shall  employ  superintendents  for 
such  schools,  and  shall,  with  the  concurrence  of  the  comptroller 
and  secretary  of  state,  cause  to  be  erected,  where  necessary,  con- 
venient buildings  for  their  accommodation. 

Formerly  L.  1894,  ch.  556,  tit.  15,  §  33. 

§  881.  Co-operation  of  Indians  sliall  be  sought.   In 

the  discharge  of  the  duties  imposed  by  this  article,   the  said 
commissioner  shall  endeavor  to  secure  the  co-operation  of  all 
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the  several  bands  of  Indians,  and  for  this  purpose,  shall 
visit,  by  himself  or  his  authorized  representative,  all  the 
reservations  where  they  reside,  lay  the  matter  before  them  in 
public  assembly,  inviting  them  to  assist  either  by  appropriating 
their  public  moneys  to  this  object,  or  by  setting  apart  lands  and 
erecting  suitable  buildings,  or  by  furnishing  labor  or  materials 
for  such  buildings,  or  in  any  other  way  which  he  or  they  may  sug- 
gest as  most  effectual  for  the  promotion  of  this  object. 

Formerly  L.  1894,  cb.  666,  tit.  16,  §  34. 

§  882.  Bishts  of  Indians  and  of  state  sliall  be 
Snarded.  In  any  contract  which  may  be  entered  into  with 
said  Indians,  for  the  use  or  occupancy  of  any  land  for  school 
grounds,  sites  or  buildings,  care  shall  be  taken  to  protect  the  title 
of  the  Indians  to  their  lands,  and  to  reserve  to  the  state  the  right 
to  remove  or  otherwise  dispose  of  all  improvements  made  at  the 
expense  of  the  state. 

Formerly  L.  1894,  ch.  666,  tit.  15,  |  36. 

§  883.  "Wlien  Indian  children  not  entitled  to  at- 
tend pnblie  schooLi*  If  a  school  district  includes  a  portion  of 
an  Indian  reservation,  whereon  a  school  for  Indian  children  has 
been  established  by  the  commissioner  of  education,  and  is  taught, 
the  school  of  the  district  is  not  free  to  Indian  children  resident 
in  the  district  or  on  the  reservation,  nor  shall  they  be  admitted 
to  such  school  except  by  the  permission  of  the  commissioner. 

Formerly  L.  1894,  ch.  556,  tit.  7,  §  37. 

ARTICLE  87 

Compulsory   Education   of   Indians 

Section  900.  When  Indian  child  is  required  to  attend  school. 

901.  Required  attendance  upon  instruction. 

902.  Duties  of  persons  in  parental  relation  to  Indian 

children. 

903.  Persons  employing  Indian  children  unlawfully  to 

be  fined. 

904.  Teachers'  record  of  attendance. 

905.  Attendance  ofiicers. 

906.  Arrest  of  truants. 

907.  Superintendent  to  contract  for  keeping  of  truants. 

908.  Enumeration. 

909.  Payment  of  services  herein  required. 

§  000.  "Wlieii  Indian  child  is  required  to  attend 
school.     An  Indian  child  under  sixteen  years  of  age  required 
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by  the  persons  in  parental  relation  to  such  child  to  attend  upon 
lawful  instruction  at  a  school  or  elsewhere  upon  which  such  child 
is  entitled  to  attend,  is  lawfully  required  to  attend  such  school. 

An  Indian  child  between  six  and  sixteen  years  of  age,  who  is 
required  by^  law  to  attend  upon  instruction,  and  is  required  by 
the  persons  in  parental  relation  to  such  child,  to  attend  upon 
lawful  instruction  at  a  school  or  elsewhere  upon  which  such 
child  is  entitled  to  attend,  is  lawfully  required  to  attend  upon 
such  instruction;  if  not  required  by  ihe  persons  in  parental  re- 
lation to  such  child  to  attend  upon  any  instruction,  is  lawfully 
required  to  attend  a  school  on  tie  reservation,  upon  which  such 
child  shall  reside. 

Formerly  L.  1904,  ch.  424,  |  2. 

§  001.  Required     attendance     npon     instruction. 

Every  Indian  child  between  six  and  sixteen  years  of  age,  in 
proper  physical  and  mental  condition  to  attend  school,  shall  regu- 
larly attend  upon  instruction  at  a  school  in  which  at  least  the 
eommon  school  branches  of  reading,  spelling,  writing,  arithmetic, 
English  grammar  and  geography  are  taught,  or  upon  equivalent 
instruction  by  a  competent  teacher  elsewhere  than  at  such  school 
as  follows:  Every  Indian  child  between  fourteen  and  sixteen  years 
of  age  not  regularly  and  lawfully  engaged  in  any  useful  employ- 
ment or  service,  and  every  such  child  between  six  and  fourteen 
years  of  age,  shall  so  attend  upon  instruction  as  many  days  an- 
nually during  the  period  between  the  first  days  of  September  and 
the  following  July  as  a  public  school  of  the  conmiunity  or  dis- 
trict of  the  reservation,  in  which  such  child  resides,  shall  be  in 
session  during  the  same  period.  If  any  such  child  shall  so  attend 
upon  instruction  elsewhere  than  at  the  public  school,  such  in- 
fitruction  shall  be  at  least  equivalent  to  the  instruction  given  to 
Indian  children  of  like  age  at  a  school  of  the  community  or  dis- 
trict in  which  such  child  shall  reside;  and  such  attendance  shall 
be  for  at  least  as  many  hours  of  each  day  thereof,  as  are  required 
-of  children  of  like  age  at  public  schools  and  no  greater  total 
amount  of  holidays  and  vacations  shall  be  deducted  from  such 
attendance  during  the  period  such  attendance  is  required  than  Is 
allowed  in  public  schools  for  children  of  like  age.  Occasional  ab- 
sences from  such  attendance,  not  amounting  to  irregular  attend- 
ance in  a  fair  meaning  of  the  term,  shall  be  allowed  upon  such 
excuses  only  as  would  be  allowed  in  like  cases  by  the  general 
rules  and  practices  of  public  schools. 

Formerly  L.  1904,  ch.  424,  |  3. 


752  CONSOLIDATED  LAWS 


{§  902-904  Compulsory  Education  of  Indians.  Art.  37 

^ 

§  0Q2.  Duties  of  persoiui  in  parental  relalion  to  In- 
dian children.  Any  person  in  parental  relation  to  an  Indian 
child  between  six  and  sixteen  years  of  age  in  proper  physical  and 
mental  condition  to  attend  school,  shall  cause  such  child  to  so  at- 
tend upon  instruction  or  shall  present  to  the  superintendent  of 
Indian  schools  of  the  reservation  on  which  such  child  resides 
proof  by  aflSdavit  that  he  is  unable  to  compel  such  child  to  so  at- 
tend. A  violation  of  this  section  shall  be  a  misdemeanor,  punish- 
able for  the  first  offense  by  a  fine  not  exceeding  five  dollars  or  by 
imprisonment  not  exceeding  ten  days,  and  for  each  subsequent 
offense,  by  a  fine  not  exceeding  twenty-five  dollars,  or  by  imprison- 
ment not  exceeding  thirty  days,  or  by  both  such  fine  and  im- 
prisonment. Courts  of  special  sessions  shall,  subject  to  removal, 
as  provided  in  sections  fifty-seven  and  fifty-eight  of  the  code  of 
criminal  procedure,  have^  exclusive  jurisdiction  in  the  first  instance 
to  hear,  try  and  determine  charges  of  violation  of  this  section 
within  their  respective  jurisdictions. 

Formerly  L.  1904,  ch.  424,  §  4. 

§  003.  Persons  employins  Indian  children  nnlair- 
fnlly  to  be  fined*  It  shall  be  unlawful  for  any  person,  firm, 
association  or  corporation  to  employ  any  Indian  child  residing  on 
any  Indian  reservation  between  six  and  fourteen  years  of  age,  in 
any  business  or  service  whatever,  during  any  part  of  the  term 
during  which  the  school  in  the  community  or  district  in  which 
such  child  resides  is  in  session,  or  to  employ  any  Indian  child 
residing  on  any  reservation  between  fourteen  and  sixteen  years  of 
age,  who  does  not,  at  the  time  of  such  employment  present  a  con- 
sent in  writing  signed  by  the  superintendent  of  the  Indian  schools 
on  the  reservation  on  which  such  child  resides  to  the  effect  that 
such  child  may  be  employed,  and  specifying  the  nature  of  the 
service  and  the  duration  of  such  service  or  employment;  and  any 
person,  firm,  association  or  corporation  who  shall  employ  any  In- 
dian child  contrary  to  the  provisions  of  this  section  shall  for  each 
offense  forfeit  and  pay  to  the  superintendent  of  Indian  schools 
of  the  reservation  on  which  -such  child  resides,  a  penalty  of  tweuty- 
five  dollars,  the  same,  when  paid,  to  be  used  for  the  support  and 
maintenance  of  the  schools  on  said  reservation. 

Formerly  L.  1904,  ch.  424,  §  5. 

§  904*  Teaohers'  record  of  attendance.     An  accurate 

record  of  attendance  of  all  Indian  children  between  six  and  sixteen 
years  of  age  shall  be  kept  by  the  teacher  of  every  Indian  school, 
showing  each  day,  by  the  year,  month,  day  of  the  month  and  day 
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of  the  week,  sueh  attendanee,  and  the  number  of  hours  in  each 
day  thereof  ^  and  each  teacher  upon  whose  instruction  such  Indian 
child  shall  attend  elsewhere  than  at  the  school  in  the  community 
or  district  of  the  reservation  where  he  resides,  shall  keep  a  like 
record  of  such  attendance.  Such  records  shall  at  all  times  be 
open  to  the  superintendents  of  the  Indian  schools  on  their  re- 
spective reservations  and  to  such  persons  as  they  may  designate 
as  attendance  oiBcers,  who  may  inspect  or  copy  the  same,  and 
any  teacher  shall  answer  all  inquiries  lawfully  made  by  such 
superintendents  or  attendance  officers  or  other  persoDs;  and  a 
wilful  neglect  or  refusal  to  keep  such  a  record  or  answer  any 
such  inquiry  shall  be  a  misdemeanor. 

Formerly  L.  1904,  ch.  424,  §  6. 

§  905.  Attendance  officers.  The  superintendents  of  the 
Indian  schools  on  their  respective  reservations  shall  supervise  the 
enforcement   of  this   article   within   said    resen^ations   and   thcv 

mf 

shall  appoint  and  remove  at  pleasure  such  number  of  attendance 
officers  as  the  commissioner  of  education  shall  deem  necessary, 
whose  Jurisdiction  shall  extend  over  all  school  districts  on  the 
reservation  for  which  they  shall  be  appointed,  and  said  superin- 
tendents shall  prescribe  their  duties,  not  inconsistent  with  this 
article,  and  may  make  rules  and  regulations  for  the  performance 
thereof.  And  said  superintendents  are  also  vested  with  the  same 
power  and  authority  as  the  attendance  officers  appointed  by  them. 

Formerly  L.  1904,  ch.  424,  §  7. 

§  906.  Arrest  of  truants.  Any  attendance  officer  may  ar- 
rest without  warrant  anywhere  within  the  state,  any  Indian  child 
between  six  and  sixteen  years  of  age,  found  away  from  his  home 
and  who  is  then  a  truant  from  instruction  upon  which  he  is  law- 
fully required  to  attend  within  the  districts  of  which  such 
attendance  officer  has  jurisdiction.  He  shall  forthwith  deliver 
a  child  so  arrested  either  to  the  person  in  parental  relation 
to  the  child,  or  to  the  teacher  of  the  school  from  which  said  child 
is  then  a  truant,  or  in  case  of  habitual  or  incorrigible  truants, 
shall  bring  them  before  a  magistrate  for  commitment  to  a  truant 
school,  as  provided  in  the  next  section. 

Formerly  L.  1904,  ch.  424,  §  8. 

§  907.  Superintendent  to  €U>ntraot  for  keeping  of 
truants.  The  superintendent  of  Indian  schools  on  any  of  the 
Indian  reseryatiolis  nuiy  contract  with  any  city  or  district  having 
a  truant  school,  for  the  confinement,  maintenance  and  instruo- 
tion  therein  of  any  child  who  shall  be  committed  to  such  school 
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as  a  truant  by  any  magistrate  before  whom  such  child  shall  have 
been  examined  upon  the  charge  of  truancy.  The  costs  and  ex- 
penses attending  the  support  and  maintenance  of  any  truant,  as 
herein  provided,  shall  be  audited  by  the  commissioner  of  education 
and  paid  in  the  same  manner  as  the  expenses  of  supporting  and 
maintaining  the  schools  on  said  reservation  are  paid. 

Formerly  L.  1904,  ch.  424,  S  9. 

§  908.  Ennmeration.  The  superintendents  of  Indian 
schools  on  the  several  Indian  reservations  shall  whenever  so 
directed  by  the  commissioner  of  education,  make  a  complete 
enumeration  of  the  Indian  inhabitants  on  said  reservations; 
such  enumeration  shall  be  made  between  the  first  day  of  May 
and  the  first  day  of  August  and  shall  be  tabulated  by  said  superin- 
tendents, and  such  tabulation  shall  show  the  name  and  age  of 
each  Indian  person  on  said  reservations  and  shall  show  in  what 
school  district  each  of  such  persons  resides.  Such  superintendents 
shall  designate  in  such  tabulation,  the  district  in  which  each 
Indian  child  of  school  age  shall  be  required  to  attend  school. 

Formerly  L.  1904,  ch.  424,  §  10. 

§  909.  Payment  of  serrlees  herein  required.     The 

superintendents  of  Indian  schools  on  the  several  Indian  reserva- 
tions shall  be  entitled  to  receive  the  sum  of  three  dollars  per  day, 
in  addition  to  the  salary  now  paid  to  such  superintendents,  for 
each  day  necessarily  spent  by  them  in  enforcing  the  provisions  of 
this  article  and  also  for  each  day  necessarily  spent  in  making 
the  enumerations  of  the  reservations  and  tabulating  the  same, 
together  with  their  necessary  expenses  while  employed  in  enu- 
merating and  tabulating  the  same  and  enforcing  the  provisions  of 
this   article.     Each  of  the  attendance   officers  herein  provided 
for  shall  receive  such  sum  per  day  as  shall  be  fixed  by  said 
superintendents  of  Indian  schools  for  each  day  necessarily  em- 
ployed in  enforcing  this  article;  and  each  person  employed  by 
said  superintendents  to  assist  them   in  taking  and   tabulating 
the  census  of  the  residents  of  said  reservations,  shall  be  entitled 
to  such  compensation  as  he  shall  contract  for  with  said  superin- 
tendents of  said  schools,  not  exceeding  two  dollars  per  day,  together 
with  necessary  expenses.    The  expense  in  taking  the  enumeration 
herein  provided  for  shall  be  audited  by  the  commissioner  of  edu- 
cation and  paid  in  the  same  manner  as  other  accounts  for  the 
support  and  maintenance  of  the  schools  on  said  reservations  are 
now  paid. 

Formerly  L.  1904,  ch.  424,  §  11. 
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ARTICLE  88 
Instruction  of  Deaf  Mutes  and  of  the  Blind 

Section  920.  Duties  of  commissioner  of  education. 

921.  Persons  eligible  as  pupils  to  institutions  for  instruc- 

tion of  the  deaf  and  dumb. 

922.  Persons  eligible  as  pupils  to  institutions  for  instruc- 

tion of  the  blind. 

923.  Support  and  term  of  instruction  of  state  pupils. 

924.  Regulations  for  admission. 

925.  Clothing  for  state  pupils. 

926.  Employment  of  reader  for  blind  students. 

927.  Indigent  deaf-mute  children. 

928.  Deaf-mute  children  improperly  cared  for. 

929.  Maintenance  of  children. 

980.  Payment  of  expenses  of  tuition  and  maintenance. 

§  920.  Duties  of  commissioner  of  education.    All  the 

institutions  for  the  instruction  of  the  deaf  and  dumb,  and 
blind,  and  all  other  similar  institutions,  incorporated  under  the 
laws  of  the  state,  or  that  may  be  hereafter  incorporated,  shall  be 
subject  to  the  visitation  of  the  commissioner  of  education,  and  it 
shall  be  his  duty : 

1.  To  inquire,  from  time  to  time,  into  the  expenditures  oi 
each  institution,  and  the  systems  of  instruction  pursued  therein, 
respectively. 

2.  To  visit  and  inspect  or  cause  to  be  visited  and  inspected,  the 
schools  belonging  thereto,  and  the  lodgings  and  accommodations 
of  the  pupils. 

3.  To  ascertain  by  a  comparison  with  other  similar  institutions, 
whether  any  improvements  in  instruction  and  discipline  can  be 
made;  and  for  that  purpose  to  appoint,  from  time  to  time,  suit- 
able persons  to  visit  the  schools. 

4.  To  suggest  to  the  directors  of  such  institutions  and  to  the 
legislature  such  improvements  as  he  shall  judge  expedient. 

5.  To  make  an  annual  report  to  the  legislature  on  all  the  mat- 
ters before  enumerated,  and  particularly  as  to  the  condition  of 
the  schools,  the  improvement  of  the  pupils,  and  their  treatment 
in  respect  to  board  and  lodging. 

Formerly  L.  1894,  ch.  566,  tit.  15,  §  40. 

§  921.  Persons  eligible  as  pupils  to  institutions  tor 
instruction  of  the  deaf  and  dumb.  All  deaf  and  dumb 
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persons  resident  in  this  state  and  upwards  of  twelve  years  of 
age,  who  shall  have  been  resident  in  ttiis  state  for  one  year 
immediately  preceding  the  application,  or,  if  a  minor,  whose  parent 
or  parents,  or,  if  an  orphan,  whose  nearest  friend  shall  have  been 
resident  in  this  state  for  one  year  immediately  preceding  the 
application,  shall  be  eligible  to  appointment  as  state  pupils  in  one 
of  the  deaf  and  dumb  institutions  of  this  state,  authorized  by 
law  to  receive  such  pupils. 

Formerly  L.  1894,  ch.  566,  tit.  15,  §  41    part,  as  am'd  by  L.  1903, 
ch.  62,  §  1. 

§  922.  Persons  eligible  as  pupils  to  Institutions 
tor  Instruction  of  the  blind.  All  blind  persons  of  suitable 
age  and  similar  qualifications  shall  be  eligible  to  appointment 
to  the  institutions  for  the  blind  in  the  city  of  New  York,  or 
in  the  village  of  Batavia,  as  follows :  All  such  as  are  residents  of 
the  counties  of  New  York,  Kings,  Queens,  Suffolk,  Nassau,  Rich- 
mond, Westchester,  Putnam  and  Rockland,  shall  be  sent  to  the  in- 
stitution for  the  blind  in  the  city  of  New  York ;  those  who  reside 
in  other  counties  of  the  state  shall  be  sent  to  the  institution  for  the 
blind  in  the  village  of  Batavia.  All  such  appointments,  with  the 
exception  of  those  to  the  institution  for  the  blind  in  the  village  of 
Batavia,  shall  be  made  by  the  commissioner  of  education  upon 
application,  and  in  those  cases  in  which,  in  his  opinion,  the 
parents  or  guardians  of  the  applicants  are  able  to  bear  a  portion 
of  the  expense,  he  may  impose  conditions  whereby  some  propor- 
tionate share  of  expense  of  educating  and  clothing  such  pupils 
shall  be  paid  by  their  parents,  guardians  or  friends,  in  such  man- 
ner and  at  such  times  as  the  commissioner  shall  designate,  which 
conditions  he  may  modify  from  time  to  time,  if  he  shall  deem  it 
expedient  to  do  so. 

Formerly  L.   1894,  ch.  556,  tit.  15,  §  41    part,  as  am'd  by  L.  1§03, 
ch.  62,  f  1. 

§  923.  Support  and  term  of  instruetion  of  state 
pupils.  Each  pupil  so  received  into  any  of  the  institutions 
aforesaid  shall  be  provided  with  board,  lodging  and  tuition ;  and 
the  directors  of  the  institution  shall  receive  an  annual  appro- 
priation for  each  pupil  so  pronded  for,* in  quarterly  payments,  to 
be  paid  by  the  treasurer  of  the  state,  on  the  warrant  of 
the  comptroller,  to  the  treasurer  of  said  institution,  on  his 
presenting  a  bill  showing  the  actual  time  and  number  of  such 
pupils  attending  the  institution,  which  bill  shall  be  signed  by 
the  president  and  secretary  of  the  institution,  and  verified  by 
their  oaths.    The  regular  term  of  instruction  for  such  pTq[>il8  shall 
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be  five  years;  but  the  commissioner  of  education  may,  in  liia 
discretion,  extend  the  term  of  any  pupil  for  a  period  not  exceed- 
ing three  years.  The  pupils  provided  for  in  this  section  and  sec- 
tions nine  hundred  and  twenty-one  and  nine  hundred  and  twenty- 
two  of  this  article  shall  be  designated  state  pupils;  and  all  the 
existing  provisions  of  law  applicable  to  state  pupils  now  in  said 
institutions  shall  apply  to  pupils  herein  provided  for. 

Formerly  L.  1894,  eh.  556,  tit  15,  $  42. 

§  924.  Regulations  for  admission.  The  commissioner 
of  education  may  make  such  regulations  and  give  such  directions 
to  parents  and  guardians,  in  relation  to  the  admission  of  pupils 
into  either  of  the  above-named  institutions,  as  will  prevent  pupils 
entering  the  same  at  irregular  periods. 

Pormerly  L.  1894,  eh.  556,  tit.  15,  |  43. 

§  025*  Clothins  for  state  pupils.  1.  The  supervisors 
of  an;  county  in  this  state  from  which  county  state  pupils  may  be 
hereafter  appointed  to  any  institution  for  tiie  instruction  of  the 
deaf  and  dumb,  whose  parents  or  guardians  are  unable  to  furnish 
them  with  suitable  clothing,  are  hereby  authorized  and  required 
to  raise  in  each  year  for  each  such  pupil  from  said  county,  the 
sum  of  thirty  dollars. 

Formerly  L.  1894,  cK  556,  tit.  15,  §  43-a,  as  added  by  L.  1903,  ch. 
223,  f  1. 

2.  The  supervisors  of  any  county  in  this  state  from  which 
state  pupils  shall  be  sent  to  and  received  in  the  New  York 
institution  for  the  blind,  whose  parents  or  guardians  shall,  in  the 
upinion  of  the  commissioner  of  education,  be  unable  to  fur^ 
nish  them  with  suitable  clothing  are  hereby  authorized  and 
directed,  in  every  year  while  such  pupils  are  in  said  insti- 
tution, to  raise  and  appropriate  thirty  dollars  for  each  of 
said  pupils,  and  to  pay  the  sum  so  raised  to  the  said  insti- 
tution, to  be  by  it  applied  to  furnishing  such  pupils  with 
suitable  clothing  while  in  said  institution.  And  if  in  any  case 
all  or  any  of  said  moneys  are  not  expended  before  the  expiration 
of  the  periods  of  appointment  of  such  pupils,  then  the  unex- 
pended residue  shall  go  into  the  general  clothing  fund  of  the  said 
institution,  to  be  by  it  devoted  to  furnishing  state  pupils  with 
suitable  clothing.  If  said  sums  shall  not  be  paid  to  the  said 
institution  within  six  months  after  the  annual  meeting  of  the 
supervisors  of  any  of  said  counties,  the  sums  so  unpaid  shall  bear 
interest  at  the  rate  of  seven  per  centum  per  annum,  from  the 
expiration  of  said  six  months  until  the  same  be  paid.    The  super- 
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visors  of  any  county  in  this  state  from  whose  pauper  institutions 
pupils  shall  be  sent  to  the  said  institution  for  the  blind,  shall  raise, 
appropriate  and  pay  to  the  order  of  the  comptroller  of  the  state, 
towards  the  expense  of  educating  and  clothing  such  pupils,  a  sum 
equal  to  that  which  the  county  would  have  to  pay  to  support  the 
pupils  as  paupers  at  home.  This  subdivision  does  not  apply  to 
the  counties  of  New  York,  Kings,  Queens,  Nassau  and  Suffolk. 

Formerly  L.  1839,  ch.  200,  §  5,  as  am'd  by  L.  1862,  ch.  351,  S  1. 

3.  The  supervisors,  or  oflScers  corresponding  thereto,  of  the 
counties  of  New  York,  Kings,  Queens,  Nassau  or  Suffolk,  from 
which  state  pupils  shall  be  sent  to  and  received  in  the  New  York 
institution  for  the  blind,  whose  parents  or  guardians  shall,  in  the 
opinion  of  the  commissioner  of  education,  be  unable  to  furnish 
them  with  suitable  clothing,  are  hereby  authorized  and  directed, 
in  every  year  while  such  pupils  are  in  said  institution,  to  raise 
and  appropriate  fifty  dollars  for  each  of  said  pupils  from  said 
counties  respectively,  and  to  pay  the  sum  so  raised  to  the  said 
institution,  to  be  by  it  applied  to  furnishing  such  pupils  with  suit- 
able clothing  while  in  said  institution.  If  in  any  year  hereafter 
there  shall  be  any  surplus  of  the  amount  above  required  to  be 
paid  yearly  by  the  said  counties  for  clothing  for  pupils  from  said 
counties,  respectively,  then  such  surplus  shall  be  deducted  pro 
rata  the  ensuing  year  from  the  amount  above  required  to  be  paid 
by  the  said  counties  respectively. 

Formerly  L.  1870,  ch.  166,  f§  3,  4;  section  3  as  am'd  by  L.  1871,  ch. 
166,  §  2. 

§  926.  Employment  of  reader  tor  blind  stndents. 

Whenever  a  blind  person,  who  is  a  citizen  of  this  state  and  a 
pupil  in  actual  attendance  at  a  college,  university,  technical  or 
professional  school  located  in  this  state  and  authorized  by  law  to 
grant  degrees,  other  than  an  institution  established  for  the  regular 
instruction  of  the  blind,  shall  be  designated  by  the  trustees  thereof 
as  a  fit  person  to  receive  the  aid  hereinafter  provided  for,  there 
shall  be  paid  by  the  state  for  the  use  of  such  pupil  the  sum  of 
three  hundred  dollars  per  annum  with  which  to  employ  persons 
to  read  to  such  pupil  from  text-books  and  pamphlets  used  by  such 
pupil  in  his  studies  at  such  college,  university  or  school. 

Such  moneys  shall  be  paid  annually,  after  the  beginning  of  the 
school  year  of  such  institution,  by  the  treasurer  of  the  state  on 
the  warrant  of  the  comptroller,  to  the  treasurer  of  such  institu- 
tion, on  his  presenting  an  account  showing  the  actual  nimiber  of 
blind  pupils  matriculated  and  attending  the  institution,  which 
account  shall  be  verified  by  the  president  of  the  institution  and 
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accompanied  bj  his  certificate  that  the  trustees  have  recommended 
the  pupils  named  in  said  account  as  hereinbefore  provided. 
The  trustees  of  any  of  the  said  institutions  shall  recommend  no 
blind  person,  who  is  not  regularly  matriculated,  and  who  is  not 
in  good  and  regular  standing,  and  who  is  not  working  for  a  degree 
from  the  institution  in  which  he  is  matriculated;  and  no  blind 
person  shall  be  recommended,  who  is  not  doing  the  work  regularly 
prescribed  by  the  institution  for  the  degree  for  which  he  is  a 
candidate.  The  moneys  so  paid  to  any  such  institution  shall 
be  disbursed  for  the  purposes  aforesaid  by  and  under  the  direction 
of  its  board  of  trustees. 

Formerly  L.  1894,  ch.  656,  tit.  15,  f  §  43-b,  43-c,  as  added  by  L.  1907, 
ch.  608,  §§  1,  2. 

§  927*  Indigent  deaf-mute  children.  Whenever  a  deaf- 
mute  child  under  the  age  of  twelve  years  shall  become  a  charge 
for  its  maintenance  on  any  of  the  towns  or  counties  of  this  state, 
or  shall  be  liable  to  become  such  charge,  it  shall  be  the  duty  of  the 
overseers  of  the  poor  of  such  town  or  of  the  supervisors  of  such 
county  to  place  such  child  in  one  of  the  institutions  enumerated 
in  the  next  section. 

Formerly  L.  1863,  ch.  325,  §  1,  as  am'd  by  L.  1870,  ch.  180,  §  1;  L. 
1871,  ch.  548,  §  1,  and  L.  1875,  ch.  213,  §  1. 

§  028.  Deaf-mute  children  improperly  cared  for. 

Any  parent,  guardian  or  friend  of  a  deaf-mute  child,  within  this, 
state,  over  the  age  of  five  years  and  under  the  age  of  twelve  years, 
may  make  application  to  the  overseer  of  the  poor  of  any  town  or 
to  any  supervisor  of  the  county  where  such  child  may  be,  showing 
by  satisfactory  aflidavit  or  other  proof,  that  the  health,  morals  or 
comfort  of  such  child  may  be  endangered,  or  not  properly  cared 
for,  and  thereupon  it  shall  be  the  duty  of  such  overseer  or 
supervisor  to  place  such  child  in  one  of  the  institutions  authorized 
by  the  laws  of  eighteen  hundred  and  ninety-two,  chapter 
thirty-six,  to  receive  such  pupils,  as  follows : 

1.  The  New  York  institution  for  the  deaf  and  dumb ;  or, 

2.  The  institution  for  the  improved  instruction  of  deaf- 
mutes;  or, 

3.  The  Le  Couteulx  Saint  Mary's  institution  for  the  improved 
instruction  of  deaf-mutes  in  the  city  of  Buffalo ;  or, 

4.  The  Central  New  York  institution  for  deaf-mutes  in  the 
city  of  Rome ;  or, 

5.  The  Albany  home  school  for  the  oral  instruction  oi  the  deaf 
at  Albany;  or, 

6.  To  any  other  institution  in  the  state  for  the  education  of 
deaf-mntes     as    to   which   the    state    board    of    charities    shall 
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have  filed  with  the  commissioner  of  education  a  certificate  to  the 
effect  that  said  institution  has  been  duly  organized  and  i«  prepared 
for  the  reception  and  instruction  of  such  pupils. 

Formerly  L.  1863,  ch.  325,  §  2   part,  as  am'd  by  L.  1870,  ch.  180,  f  1; 
L.  1871,  eh.  548,  §  1;  L.  2875,  ch.  213,  f  2,  and  L  1892,  ch.  36,  |  1. 

§  920.  BCaintenance  of  dtildren*  The  children  placed 
in  said  institutions,  in  pursuance  of  the  last  two  sections, 
shall  be  maintained  therein  at  the  expense  of  the  county  from 
whence  they  came,  provided  that  such  expense  shall  not  exceed 
three  hundred  dollars  each  per  year,  until  they  attain  the  age 
of  twelve  years,  unless  the  directors  of  the  institution  to  which  a 
child  has  been  sent  shall  find  that  such  child  is  not  a  proper  subject 
to  remain  in  said  institution. 

Formerly  L.  1863,  ch.  325,  §  3,  as  am'd  by  L.  1867,  ch.  725,  S  ^»  a^^d 
L.  1875,  ch.  213,  f  3. 

§  930.  Payment  of  expenses  of  tuition  and  main- 
tenance. The  expenses  for  the  board,  tuition  and  clothing  for 
such  deaf-mute  children,  placed  as  aforesaid  in  said  institutions, 
not  exceeding  the  amount  of  three  hundred  dollars  per  year,  above 
allowed,  shall  be  raised  and  collected  as  are  other  expenses  of  the 
county  from  which  such  diildren  shall  be  received;  and  the  bills 
therefor,  properly  authenticated  by  the  principal  or  one  of  the 
officers  of  the  institution,  shall  be  paid  to  said  institution  by  the 
said  county ;  and  its  county  treasurer  or  chamberlain,  as  the  case 
may  be,  is  hereby  directed  to  pay  the  same  on  presentation,  so 
that  the  amount  thereof  may  be  borne  by  the  proper  county. 

Formerly  L.  1863,  ch.  325,  §  4,  as  am'd  by  L.  1867,  ch,  725,  {  1,  and 
L.  1875,  ch.  213,  §  3. 

ARTICLE  S9 
ITew  York  State  Sdiool  for  the   Blind 

Section  940.  Change  of  name. 

941.  Requisites  for  admission. 

942.  Applicants  from  without  the  state. 

943.  Applications  for  admission. 

944.  Object  of  institution. 

945.  Appointment  and  terms  of  trustees. 

946.  Filling  vacancies. 

947.  Trustees  entitled  to  mileage;  disabilities. 

948.  General  powers  of  tnistees. 

949.  Officers,  committees  and  seal. 

950.  Secretary. 
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Section  951.  Treaanrer^s  duties  and  bond. 

962.  Appointment    of    superintendent,    instructors    and 
assistants. 

953.  Purchase  of  equipment. 

954.  Duty  to  provide  clothing  and  pay  traveling  expenses. 

955.  Charts  against  county. 

956.  Accounts  against  counties  and  payment  thereof. 

957.  Reimbursement  of  counties. 

958.  Entitled  to  publications  and  may  receive  bequests 

and  donations. 

959.  Records  and  annual  reports. 

960.  Payments  by  state  treasurer. 

961.  Drafts  upon  state  treasury. 

§  940.  Chaiiee  of  name.  The  New  York  state  institution 
for  the  blind  as  the  same  was  authorized  to  be  established  by  chap- 
ter five  hundred  and  ei^ty-seven  of  the  laws  of  eighteen  hundred 
and  sixty-five  and  the  acts  supplemental  thereto  and  renamed  the 
"  New  York  state  school  for  the  blind "  by  laws  of  eighteen 
hundred  and  ninety-five,  chapter  five  hundred  sixty-three,  shall 
continue  to  be  known  and  designated  as  the  "  New  York  state 
school  for  the  blind." 

Formerly  L.  1895,  ch.  663,  S  1. 

§  841.  Requisites  tor  admission.  All  blind  persons  of 
suitable  age  and  capacity  for  instruction,  who  are  legal  resi- 
dents of  the  state,  shall  be  entitled  to  the  privileges  of  the 
New  York  state  school  for  the  blind,  without  charge,  and 
for  such  a  period  of  time  in  each  individual  case  as  may 
be  deemed  expedient  by  the  board  of  trustees  of  said  school; 
provided,  that  whenever  more  persons  apply  for  admission 
at  one  time  than  can  be  properly  accommodated  in  the  school, 
the  trustees  shall  so  apportion  the  number  received,  but  each 
county  may  be  represented  in  the  ratio  of  its  blind  population 
to  the  total  blind  population  of  the  state;  and  provided  further, 
that  the  children  of  citizens  who  died  in  the  United  States  service, 
or  from  wounds  received  therein  during  the  late  rebellion,  shall 
take  precedence  over  all  others. 

Formerly  L.  1867,  ch.  744,  §  1. 

§  942.  Applicants  trout  witbout  tke  state.     Blind 

persons  from  without  the  state  may  be  received  into  the  school 
iipon  the  payment  of  an  adequate  sum,  fixed  by  the  trustees,  for 
their  boarding  and  instruction ;  provided  that  such  applicant  shall 
in  no  case  exclude  those  from  the  state  of  New  York. 

Formerly  L.  1867,  ch.  744,  §  2. 
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§  943*  Applioatloiui  tor  admission.  Applications  for 
admission  into  the  school  shall  be  made  to  the  board  of  trustees 
in  such  manner  as  they  may  direct,  but  the  board  shall  require 
such  application  to  be  accompanied  by  a  certificate  from  the 
county  judge  or  coimty  clerk  of  the  county  or  the  supervisor 
or  town  clerk  of  the  town,  or  the  mayor  of  the  city  where  th?? 
applicant  resides,  setting  forth  that  the  applicant  is  a  legal  resi- 
dent of  the  town,  county  and  state  claimed  as  his  residence. 

Formerly  L.  1867,  ch.  744,  f  3,  as  am'd  by  L.  1872,  ch.  616,  §  1. 

§  044.  Object  of  institution.  The  primary  object  of  the 
school  shall  be,  to  furnish  to  the  blind  children  of  the  state 
the  best  known  facilities  for  acquiring  a  thorough  education, 
and  train  them  in  some  useful  profession  or  manual  art,  by 
means  of  which  they  may  be  enabled  to  contribute  to  their 
own  support  after  leaving  the  school;  but  it  may  likewise, 
through  its  industrial  department,  provide  such  of  them  with 
appropriate  employment  and  boarding  accommodations  as  find 
themselves  unable,  after  completing  their  course  of  instruction 
and  training,  to  procure  these  elsewhere  for  themselves.  It  shall, 
however,  be  in  no  sense  an  asylum  for  those  who  are  helpless  from 
age,  infirmity  or  otherwise,  or  a  hospital  for  the  treatment  of 
blindness. 

Formerly  L.  1867,  ch.  744,  S  4. 

§  045.  Appointnient  and  terms  of  trustees.  The  gov- 
ernor shall  continue,  each  alternate  year,  to  appoint,  by  and  with 
the  consent  of  the  senate,  three  trustees  who  shall  serve  for  a  term 
of  six  years.  Two  of  the  board  must  be  residents  of  the  county  of 
Genesee,  and  a  majority  must  be  residents  within  fifty  miles  of 
said  school. 

Formerly  L.  1867,  ch.  744,  $  5. 

§  046.  Filling  vaeancies.  In  case  of  the  declination  of  any 
member  of  said  board  of  trustees  to  act  under  his  appointment, 
or  of  the  occurrence  of  any  other  casual  vacancy  in  the  board, 
the  governor  shall  forthwith  appoint  some  suitable  person  to  fill 
such  vacancy,  and  the  member  so  appointed  shall  serve  out  the 
term  of  his  predecessor. 

Formerly  L.  1867,  ch.  744,  §  6. 

§  847.  Trustees  entitled  to  mileage;  disabilities. 

The  trustees  shall  receive  no  compensation  as  such,  but  they  may 
allow  themselves  mileage,  at  the  same  rate  as  that  paid  to  mem- 
bers of  the  legislature,  for  any  distance  actually  traveled  in  the 
service   of  the   school.     Nor  shall   any  trustee  be   pecuniarily 
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interested  in  any  contract  for  buildings  pertaining  to  the  school^ 
or  in  furnishing  supplies  therefor. 

Formerly  L.  1867,  ch.  744,  f  7. 

§  948.  General  poiv^ers  of  tntstees.  The  board  of 
trustees  shall  have  charge  of  all  the  affairs  of  the  school,  with 
power  to  make  all  necessary  by-laws  and  regulations  for  their 
government  and  the  proper  management  of  the  school,  as  well  as 
for  the  admission  of  pupils,  and  to  do  all  else  which  may  be  found 
necessary  for  the  advancement  of  its  humane  design. 

Formerly  L.  1867,  ch.  744,  S  8- 

§  849.  Officers,  comndttees  and  seal.  They  shall  elect 
from  their  own  number  a  president  and  treasurer,  together  with 
such  standing  committees  as  they  may  deem  necessary,  and  adopt 
a  common  seal  for  the  school. 

Formerly  L.  1867,  eh.  744,  §  9. 

§  950.  Secretary.  The  board  of  trustees  may  elect  a  secre- 
tary, who  shall  serve  during  the  pleasure  of  the  board,  and  who 
shall  not  be  a  member  thereof,  and  may  fill  any  vacancy  in  the 
said  office  as  often  as  the  same  shall  occur,  and  may  prescribe  his 
duties  and  fix  his  compensation. 

Formerly  L.  1873,  ch.  463,  §  2. 

§  951.  Treasurer's  duties  and  bond.  The  treasurer 
shall  have  the  custody  of  all  the  funds  of  the  school,  and 
pay  out  the  same  only  upon  properly  authenticated  orders  of 
the  board  or  executive  committee.  Before  entering  upon  the 
duties  of  his  office,  he  shall  execute  and  file  in  the  office  of  the 
comptroller,  a  bond  with  such  sureties  and  in  such  amount  of 
penalty  as  the  comptroller  shall  require  and  approve,  conditioned 
for  the  faithful  discharge  of  his  duties  as  such  treasurer. 

Formerly  L.  1867,  ch.  744,  §  10,  aB  am'd  by  L.  1905,  ch.  154,  S  1. 

§  952.  Appointment  of  superintendent,  instructors 
and  assistants.     The  trustees  shall  have  power  to  appoint  a 

competent  and  experienced  superintendent,  who  shall  be  the 
chief  executive  officer  of  the  school,  together  with  an  efficient 
corps  of  instructors  and  other  subordinate  officers;  prescribe 
the  duties  and  terms  of  service  of  the  same;  fix  and  pay  their 
salaries,  and  for  just  cause,  remove  any  or  all  of  them  from 
office.  They  shall  likewise  employ  the  requisite  number  of  serv- 
ants and  other  assistants  in  the  various  departments  of  the 
school,  and  pay  the  wages  of  the  same. 

Formerly  L.  1867,  ch.  744,  §  11. 

§  953.  Purchase  of  equipnient.  They  shall  purchase  all 
furniture,    apparatus    and    other    supplies    necessary    to    the 


764  COX  SOLID  ATED  LAWS 

SI  954-956  New   York   State   School   for   the   Blind.  Art.  39 

equipment  and  carrying  on  of  the  school  in  the  most  efficient 
manner. 

Formerly  L.  1867,  ch.  744,  9  12. 

§  064.  Duty  to  provide  clothing  and  pay  traveling 
expenses.  When  any  blind  person  shall,  upon  proper  applica- 
tion, be  admitted  into  the  school,  it  shall  be  the  duty  of  his 
parents,  guardians  or  other  friends,  to  suitably  provide  such 
person  with  clothing  at  the  time  of  entrance  and  during  con- 
tinuance therein,  and  likewise  to  defray  his  traveling  expenses 
to  and  from  the  school,  at  the  time  of  entrance  and  discharge, 
as  well  as  at  the  beginning  and  close  of  each  session  of  the  school, 
and  at  any  other  time  when  it  shall  become  necessary  to  send 
such  person  home  on  account  of  sickness  or  other  exigency.  And 
whenever  it  shall  be  deemed  necessary  by  the  trustees  to  have 
such  person  permanently  removed  from  the  school,  in  accordance 
with  the  by-laws  and  regulations  thereof,  the  same  shall  be 
promptly  removed  upon  their  order,  by  his  parents,  guardians 
or  other  friends. 

Formerly  L.  1867,  cb.  744,  \  13. 

§  955.  Charges  against  county.  If  the  friends  of  any 
pupil  from  within  the  state  of  New  York  shall  fail  through  neglect 
or  inability  to  provide  the  same  with  proper  clothing  or  with  funds 
to  defray  his  necessary  traveling  expenses  to  and  from  the  school,  or 
to  remove  him  therefrom,  as  required  in  the  precedino:  section,  the 
trustees  shall  furnish  such  clothing,  pay  such  traveling  expenses, 
or  remove  such  pupil  to  the  care  of  the  overseers  of  the  poor  of  his 
township,  and  charge  the  cost  of  the  same  to  the  county  to  which 
the  pupil  belongs,  provided  that  the  annual  amount  of  such  ex- 
penditures on  account  of  any  one  pupil  shall  not  exceed  the  sum  of 
sixty  dollars.  And  in  case  of  the  death  of  any  pupil  at  the  school, 
whose  remains  shall  not  be  removed  or  funeral  expenses  borne  by 
the  friends  thereof,  the  trustees  shall  defray  the  necessary 
burial  expenses,  and  charge  the  same  to  his  county  as  aforesaid. 
Upon  the  completion  of  their  course  of  training  in  the  industrial 
department,  the  trustees  may  furnish  to  such  worthy  poor  pupils 
as  may  need  it,  an  outfit  of  machinery  and  tools  for  commencing 
business,  at  a  cost  not  exceeding  seventy-five  dollars  each,  and 
charge  the  same  to  the  proper  county  as  aforesaid. 

Formerly  L.  1867,  ch.  744,  8  14,  as  am'd  by  L.  1873,  ch.  463,  S  1. 

§  956.  Accounts  against  counties  and  payment 
tliereot*  On  the  first  dav  of  October  in  each  vcar,  the  trustees 
shall  cause  to  be  made  out  against  the  respective  counties  concerned, 
itemized  accounts,  separate  in  each  case,  of  the  expenditures  author- 
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ized  by  the  preceding  section,  and  forward  the  same  to  the  board 
of  supervisors  chargeable  with  the  account.  The  board  shall  there- 
upon direct  the  county  treasurer  to  pay  the  amount  so  charged  to 
the  treasurer  of  the  school  for  the  blind,  on  or  before  the  first  day 
of  March  next  ensuing. 

Formerly  L.  1867,  ch.  744,  §  16. 

§  957.  Reimbursement  of  counties.  The  counties 
against  which  the  said  accounts  shall  be  made  out  as  aforesaid,  shall 
cause  their  respective  treasurers,  in  the  name  of  their  respective 
counties,  to  collect  the  same,  by  legal  process,  if  necessary,  from  the 
parents  or  estates  of  the  pupils  who  have  the  ability  to  pay,  on 
whose  account  the  said  expenditures  shall  have  been  made;  pro- 
vided that  at  least  five  hundred  dollars'  value  of  the  property  of 
such  parents  or  estate  shall  be  exempt  from  the  payment  of  the 
accounts  aforesaid. 

Formerly  L.  1867,  ch.  744,  §  16. 

§  958.  Entitled  to  publications  and  may  receive  be- 
quests and  donations.  The  school  shall  be  entitled  to  re- 
ceive copies  of  all  books  and  other  publications  which  are 
distributed  gratuitously  by  tlie  state  to  township  or  county  libra- 
ries, common  schools,  academies,  colleges  and  societies.  It  may 
also  receive  in  the  name  of  the  state,  bequests  or  donations  of 
money  or  any  kind  of  property,  but  such  money  or  property  shall 
in  all  cases  belong  to  the  state,  and  be  subject  to  its  control ;  pro- 
vided that  the  same  shall  not  be  diverted  from  the  particular  object 
for  which  it  shall  be  bequeathed  or  donated. 

Formerly  L.  1867,  ch.  744,  |  17. 

§  959.  Records  and  annnal  reports.  The  board  of 
trustees  shall  keep  full  and  complete  records  of  their  pix>- 
ceedings,  and  make  an  annual  report  of  the  same  to  the  legislature, 
at  the  commencement  of  the  regular  session  thereof,  strictly  ac- 
counting in  detail  for  their  expenditures,  on  account  of  the  school, 
during  the  preceding  fiscal  y^ar  of  the  state,  setting  forth  the 
progress  and  condition  of  the  several  departments  of  the  school, 
making  such  suggestions  concerning  its  future  management  as 
they  may  deem  essential,  and  submitting  proper  estimates  of  the 
funds  needed  for  its  support,  as  well  as  for  building  and  all  other 
purposes. 

Formerly  L.  1867,  ch.  744,  §  18. 

§  960.  Payments  by  state  treasurer.  The  state  treasurer 
is  hereby  directed  to  pay  over  to  the  board  of  trustees,  upon  the 
warrant  of  the  comptroller,  all  moneys  which  shall  hereafter  be 
appropriated  on  account  of  the  New  York  state  school  for  the 
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blind;  the  general  appropriations  for  the  current  support  of  the 
school,  to  be  paid  in  equal  quarterly  instalments,  and  specific  ap- 
propriations for  building  and  other  purposes,  to  be  paid  when 
needed  by  the  trustees. 

Formerly  L.  1867,  ch.  744,  §  19. 

§  961.  Drafts  upon  state  treasury.  All  drafts  upon  the 
state  treasury  on  behalf  of  the  school,  shall  be  based  upon  orders 
of  the  board  of  trustees,  signed  by  the  president  and  secretary  of 
the  same,  and  attested  by  the  common  seal  of  the  school. 

Formerly  L.  1867,  ch.  744,  §  20. 

ARTICLE  40 

Schools  for  Colored  Cbildren 

Section  980.  No  exclusion  on  account  of  race  or  color. 

981.  Provision  for  separate  schools. 

982.  Only  qualified  teachers  shall  be  employed. 

§  980.  No  exeluslon  on  aceount  of  raee  or  eolor.    No 

person  shall  be  refused  admission  into  or  be  excluded  from  any 
public  school  in  the  state  of  New  York  on  account  of  race  or 
color. 

Formerly  L.  1900,  ch.  492,  §  1. 

§  081.  Provision  for  separate  scliools.  The  trustees 
of  any  union  school  district,  or  of  any  school  district  organized 
under  a  special  act,  may,  when  the  inhabitants  of  any  district 
shall  so  determine,  by  resolution,  at  any  annual  meeting,  or  at  a 
special  meeting  called  for  that  purpose,  establish  separate  schools 
for  the  instruction  of  colored  children  resident  therein,  and  such 
schools  shall  be  supported  in  the  same  manner  and  receive  the 
same  care,  and  be  furnished  with  the  same  facilities  for  instruc- 
tion, as  the  white  schools  therein. 

Formerly  L.  1894,  ch.  556,  tit.  15,  §  29. 

§  082.  Only  qualified  teachers  shall  be  employed. 

No  person  shall  be  employed  to  teach  any  of  such  schools  who 
shall  not,  at  the  time  of  such  employment,  be  l^ally  qualified. 

Formerly  L.  1894,  ch.  656,  tit.  15,  §  30. 

ARTICLE  41 

Scliool  Census 

Section  1000.  School  census  in  cities  of  the  first  class. 

1001.  School  census  in  cities  not  of  the  first  class. 
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Section  1002.  School  census  in  school  districts. 

1003.  Penalty  for  withholding  information. 

1004.  Payment  of  expenses. 

§  1000.  School  census  in  cities  of  the  first  class. 

A  permanent  census  board  is  hereby  established  in  each  city  of 
the  first  class.  Such  board  shall  consist  of  the  mayor,  the  super- 
intendent of  schools,  the  police  commissioner  or  officer  perform- 
ing duties  similar  to  those  of  a  police  commissioner.  Such  board 
shall  have  power  to  make  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  this  article.  Such 
board  shall  have  power  to  appoint  a  secretary  and  such  clerks  and 
other  employees  as  may  be  necessary  to  carry  out  the  provisions 
of  this  article  and  to  fix  the  salaries  of  the  same.  Such 
board  shall  ascertain  through  the  police  force,  the  residences  and 
employments  of  all  persons  between  the  ages  of  four  and  eighteen 
years  residing  within  such  cities  and  shall  report  thereon  from 
time  to  time  to  the  school  authorities  of  such  cities.  Under  the 
regulations  of  such  board  during  the  month  of  October,  nineteen 
hundred  and  nine,  it  shall  be  the  duty  of  the  police  commis- 
sioners in  the  cities  of  the  first  class  to  cause  a  census  of  the 
children  of  their  respective  cities  to  be  taken.  Thereafter  such 
census  shall  be  amended  from  day  to  day  by  the  police,  precinct 
by  precinct,  as  changes  of  residence  occur  among  the  children  of 
such  cities  within  the  ages  prescribed  in  this  article  and 
as  other  persons  come  within  the  ages  prescribed  herein  and  as 
other  persons  within  such  ages  shall  become  residents  of  such 
cities,  so  that  said  board  shall  always  have  on  file  a  complete 
census  of  the  names  and  residences  of  the  children  between  such 
ages  and  of  the  persons  in  parental  relation  thereto.  If  in  the 
taking  of  the  first  census  in  any  city  of  the  first  class  during  the* 
month  of  October,  nineteen  hundred  and  nine,  additional  police- 
men shall  be  required,  such  additional  policemen  shall  be  ap- 
pointed by  the  police  commissioner  of  said  city  from  the  civil 
service  lists  of  persons  eligible  for  appointment  as  such  policemen, 
and  said  additional  policemen  shall  be  allowed  in  addition  to  the 
number  now  allowed  by  law.  It  shall  be  the  duty  of  persons  in 
parental  relation  to  any  child  residing  within  the  limits  of  said 
cities  of  the  first  class  to  report  at  the  police  station  house  of  the 
precinct  within  which  they  severally  reside,  the  following 
information : 

1.  Two  weeks  before  any  child  becomes  of  the  compulsory 
school  age,  the  name  of  such  child,  its  residence,  the  name  of  the 
person  or  persons  in  parental  relation  thereto,  and  the  name  and 
location  of  the  school  to  which  such  child  is  sent  as  a  pupiL 
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2.  In  case  a  child  of  compulsory  school  age  is  for  any  cause 
removed  from  one  school  and  sent  to  another  school,  or  sent  to 
work  in  accordance  with  the  child  labor  law,  all  the  facts  in 
relation  thereto. 

3.  In  case  the  residence  of  a  child  is  removed  from  one  police 
precinct  to  another  police  precinct,  the  new  residence  and 
the  other  facts  required  in  the  two  preceding  subdivisions. 

4.  In  case  a  child  between  the  ages  of  four  and  eighteen  be- 
comes a  resident  of  one  of  said  cities  of  the  first  class  for  the 
first  time  the  residence  and  such  other  facts  as  the  census  board 
shall  require.  Such  census  shall  include  all  persons  between  the 
ages  of  four  and  eighteen  years,  the  day  of  the  month  and  the 
year  of  the  birth  of  each  of  such  persons,  their  respective  resi- 
dences by  street  and  number,  the  names  of  their  parents  or  guardi- 
ans, such  information  relating  to  illiteracy  and  to  the  enforce- 
ment of  the  child  labor  and  the  compulsory  education  law  as  the 
school  authorities  of  the  state  and  of  such  cities  shall  require  and 
also  such  further  information  as  such  authorities  shall  require. 

Formerly  L.  1908,  ch.  249,  §  1- 

§  1001.  School  census  in  cities  not  of  tke  first 
class.  A  permanent  census  board  may  be  established  in  any 
city  not  of  the  first  class,  in  accordance  with  the  provisions  of 
this  article.  If  a  census  board  shall  not  be  established  in 
such  cities,  then,  during  the  month  of  October,  nineteen  himdred 
and  nine,  and  in  the  month  of  October  every  fourth  year  there- 
after, the  school  authorities  of  every  city,  not  a  city  of  the  first 
class,  shall  take  a  census  of  the  children  of  their  respective  cities. 
Such  census  shall  include  the  information  required  from  the 
cities  of  the  first  class  as  provided  in  section  one  thousand  of  this 
chapter. 

Formerly  L.  1908,  ch.  249,  §  2. 

§  1002.  School  census  in  school  districts.  The  board 
of  trustees  of  every  school  district  shall  annually  on  the  thirtieth 
day  of  August  cause  a  census  of  all  children  between  the  ages  of 
five  and  eighteen  years  to  be  taken  in  their  respective  school 
districts.  Such  census  shall  include  the  information  required 
from  cities  as  provided  in  this  article. 

Formerly  L.  1908,  ch,  249,  §  3. 

§  1003.   Penalty  tor  withholding  information.     A 

parent,  guardian  or  other  person  having  under  his  control  or 
charge  a  child  between  the  ages  of  four  and  eighteen  years  who 
withholds  or  refuses  to  give  information  in  his  posseasion  relating 
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to  such  child  and  required  under  this  article,  or  any  such 
parent,  guardian  or  other  person  who  gives  false  information  in 
relation  thereto,  shall  be  liable  to  and  punished  by  fine  not*  exceed- 
ing twenty  dollars  or  by  imprisonment  not  exceeding  thirty  days. 

Formerly  L.  1908,  ch.  249,  §  4. 

§  1004.  Payment  of  expenses.  The  money  required 
for  the  purpose  of  carrying  this  article  into  effect  shall  be  paid 
by  the  cities  and  school  districts  respectively,  included  in  the 
provisions  of  this  article,  but,  in  cities  in  which  a  permanent 
census  board  as  provided  under  section  one  thousand  of  this 
chapter  is  not  established  and  maintained,  and  in  school  districts, 
such  moneys  shall  be  paid  for  the  services  rendered  in  the  taking 
of  the  school  census  on  the  certificate  of  the  state  commissioner  of 
education  that  such  census  has  been  satisfactorily  taken. 

Formerly  L.  1908,  eh.  249,  §  5. 

ARTICI.E  42 
Libraries 

Section  1020.  State  library,  how  constituted. 

1021.  State  medical  library. 

1022.  Manuscript  and  records  "  on  file." 

1023.  State  library,  when  open ;  use  of  books, 

1024.  Duplicate  department. 

1025.  Transfers  from  state  officers, 

1026.  Other  libraries  owned  by  the  state. 

1027.  Public  and  free  libraries  and  museums. 

1028.  Establishment. 

1029.  Acceptance  of  conditional  gift. 

1030.  Subsidies. 

1031.  Closing  of  museum;  admission  fee  during  certain 

hours. 

1032.  Taxes. 

1033.  Trustees. 

1034.  Incorporation. 

1025.  Use  of  free  public  libraries. 

1036.  Reports. 

1037.  Injuries  to  property. 

1038.  Detention. 

1039.  Transfer  of  libraries. 

1040.  Local  neglect. 

1041.  Loans  of  books  from  state. 

1042.  Advice  and  instruction  from  state  libraiy  offioera. 

25 
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Section  1043.  Apportionment  of  public  library  money. 

1044.  Abolition. 

1045.  Use  and  care  of  school  library. 

1046.  Existing  rules  continued  in  force. 

1047.  Authority  to  raise  and  receive  money  for  school 

library. 

1048.  Authority  to  transfer  school  library  property  to 

free  public  library. 

1049.  Transfer  of  property  not  in  charge  of  librarian. 

1050.  Provision  for  change  to  circulating  library. 

1051.  Penalty  for  disobedience  to  library  law,  rules  or 

orders. 

1052.  Court  of  appeals  library. 

1053.  Court  of  appeals  judges'  law  libraries. 

1054.  Appellate  division  libraries. 

1055.  Appellate  division  library,  first  department. 

1056.  Appellate  division  library,  fourth  department. 

1057.  Supreme  court  libraries. 

1058.  Supreme  court  library  at  New  York. 

1059.  Supreme  court  library  in  borough  of  Brooklyn. 

1060.  Supreme  court  library  at  Newburgh. 

1061.  Joseph  F.  Barnard  Memorial  library  at  Pough- 

keepsie. 

1062.  Supreme  court  library  at  Kingston. 

1063.  Supreme  court  library  at  Saratoga. 

1064.  Supreme  court  library  at  TJtica. 

1065.  Supreme  court  library  at  Binghamton. 

1066.  Supreme  court  library  at  Delhi. 

1067.  Supreme  court  library  at  Elmira. 

1068.  David  L.  Follett  Memorial  library  at  Norwich. 

1069.  Supreme  court  library  at  Buffalo. 

1070.  Supreme  court  library  at  White  Plains. 

1071.  Supreme  court  library  at  Troy. 

§  1020.  State  library,  how  constltnted.  All  books, 
pamphlets,  manuscripts,  records,  archives  and  maps,  and  all  other 
property  appropriate  to  a  general  library,  if  owned  by  the  state 
and  not  placed  in  other  custody  by  law,  shall  be  in  charge  ot  the 
regents  and  constitute  the  state  library. 

Formerly  L.  1892,  ch.  378,  S  16. 

§  1021.  State  medical  library.  The  state  medical 
library  shall  be  a  part  of  the  New  York  state  library  under  the 
same  government  and  regulations  and  shall  be  open  for  consxdta* 
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tion  to  every  citizen  of  the  state  at  all  hours  when  the  state 
library  is  open  and  shall  be  available  for  borrowing  books  to  every 
accredited  physician  residing  in  the  state  of  New  York,  who  shall 
conform  to  the  rules  made  by  the  regents  for  insuring  proper 
protection  and  the  largest  usefulness  to  the  people  of  the  said 
medical  library. 

Formerly  L.  1891,  ch.  377,  §  2. 

§  1022.  Manuscript  and  records  '*  on  file/'  Manu- 
script  or  printed  papers  of  the  legislature,  usually  termed 
'^  on  file/'  and  which  shall  have  been  on  file  more  than  five  years 
in  custody  of  the  senate  and  assembly  clerks,  and  all  public 
records  of  the  state  not  placed  in  other  custody  by  a  specific  law 
shall  be  part  of  the  state  library  and  shdl  be  kept  in 
rooms  assigned  and  suitably  arranged  for  that  purpose  by 
the  trustees  of  public  buildings.  The  regents  shall  cause  such 
papers  and  records  to  be  so  classified  and  arranged  that  they  can 
be  easily  found.  No  paper  or  record  shall  be  removed  from 
such  files  except  on  a  resolution  of  the  senate  and  assembly  with- 
drawing them  for  a  temporary  purpose,  and  in  case  of  such 
removal  a  description  of  the  paper  or  record  and  the  name  of 
the  person  removing  the  same  shall  be  entered  in  a  book  provided 
for  that  purpose,  with  the  date  of  its  delivery  and  return. 

Formerly  L.  1892,  ch.  378,  S  16. 

§   1023.  State  library^  iv-lien  open;  nse  of  books. 

The  state  library  shall  be  kept  open  not  less  than  eight  hours  every 
week  day  in  the  year  except  the  legal  holidays  loiown  as  Inde- 
pendence day.  Thanksgiving  day -and  Christmas  day,  and  mem- 
bers of  the  legislature,  judges  of  the  court  of  appeals,  justices 
of  the  supreme  court,  and  heads  of  state  departments  may  bor- 
row from  the  library  books  for  use  in  Albany,  but  shall  be  sub- 
ject to  such  restrictions  and  penalties  as  may  be  prescribed  by  the 
regents  for  the  safety  or  greater  usefulness  of  the  library.  Others 
shall  be  entitled  to  use  or  borrow  books  from  the  library  only  on 
such  conditions  as  the  regents  shall  prescribe. 

Formerly  L.  1892,  ch.  378,  f  17,  a«  am'd  by  L.  1907,  ch.  184,  |  1. 

§  1024.  Dnplicate  departnient.  The  regents  shall  have 
charge  of  the  preparation,  publication  and  distribution,  whether 
by  sale,  exchange  or  gift,  of  the  colonial  history,  natural 
history  and  all  other  state  publications  not  otherwise  assigned 
by  law.  To  guard  against  waste  or  destruction  of  ftate  publica- 
tions, and  to  provide  for  the  completion  of  sets  to  bo  permanently 
preserved  in  American  and  foreign  libraries,  the  regents  shall 
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maintain  a  duplicate  department  to  which  each  state  department, 
bureau,  board  or  commission  shall  send  not  less  than  five  copies 
of  each  of  its  publications  when  issued,  and  after  completing  its 
distribution,  any  remaining  copies  which  it  no  longer  requires. 
The  above,  with  any  other  publications  not  needed  in  the  state 
library,  shall  be  the  duplicate  department,  and  rules  for  sale, 
exchange  or  distribution  from  it  shall  be  fixed  by  the  regents,  who 
shall  use  all  receipts  from  such  exchanges  or  sales  for  expenses 
and  for  increasing  the  state  library. 

Formerly  L.  1892,  ch.  378,  §  19,  as  am'd  by  L.  1895,  ch.  859,  |  1, 
and  L.  1901,  cb.  607,  §  14. 

§  1025.  Tranjif ers  from  state  officers.  The  librarian  of 
any  library  owned  by  the  state,  or  the  officer  in  charge  of 
any  state  department,  bureau,  board,  commission  or  other  office 
may,  with  the  approval  of  the  regents,  transfer  to  the  permanent 
custody  of  the  state  library  or  museum  any  books,  papers,  maps, 
manuscripts,  specimens  or  other  articles  which,  because  of  being 
duplicates  or  for  other  reasons,  will  in  his  judgment  be  more  use- 
ful to  the  state  in  the  state  library  or  museum  than  if  retained 
in  his  keeping. 

Formerly  L.  1892,  oh.  378,  (  20. 

§  1026.  Other  libraries  owned  by  tbe  state.    The  rir 

port  of  the  state  library  to  the  legislature  shall  include  a  state- 
ment of  the  total  number  of  volumes  or  pamphlets,  the  number 
added  during  the  year,  with  a  summary  of  operations  and  con- 
ditions, and  any  needed  recommendation  for  safety  or  useful- 
ness for  each  of  the  other  libraries  owned  by  the  state,  the  cus- 
todian of  which  shall  furnish  such  information  or  facilities  for 
inspection  as  the  regents  may  require  for  making  this  report 
Each  of  these  libraries  shall  be  under  the  sole  control  now  pro- 
vided by  law,  but  for  the  annual  report  of  the  total  number  of 
books  owned  by  or  bought  each  year  by  the  state,  it  shall  be  con- 
sidered as  a  branch  of  the  state  library  and  shall  be  entitled  to 
any  facilities  for  exchange  of  duplicates,  inter-library  loans  or 
other  privileges  properly  accorded  to  a  branch* 

Formerly  L.  1892,  ch.  378,  §  21. 

§  1027.  Pnblie  and  free  libraries  and  ninseums.  All 

provisions  of  this  section  and  of  sections  ten  hundred  and  twenty- 
eight  to  ten  hundred  and  forty-four  inclusive  shall  apply  equally 
to  libraries,  museums,  and  to  combined  libraries  and  museums, 
and  the  word  "  library  ^'  shall  be  construed  to  include  reference 
and  circulating  libraries  and  reading-rooms. 

Formerly  L.  1892,  ch.  378,  §  35. 
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§  1Q28.  Establlfllmtent.  By  majority  vote  at  any  dection, 
^y  city,  village,  town,  school  district,  or  other  body  authoriasd  to 
levy  and  collect  taxes,  or  by  vote  of  its  common  council,  or  by 
action  of  a  board  of  estimate  and  apportionment  or  other  proper 
authority,  any  city,  or  by  vote  of  its  trustees,  any  village,  may 
establish  and  maintain  a  free  public  library,  with  or  without 
branches,  either  by  itself  or  in  connection  with  any  other  body 
authorized  to  maintain  such  library.  Whenever  twenty-five  tax- 
payers shall  so  petition,  the  question  of  providing  library  facilities 
shall  be  voted  on  at  the  next  election  or  meeting  at  which  taxes 
may  be  voted,  provided  that  due  public  notice  shall  have  been  given 
of  the  proposed  action.  A  municipality  or  district  named  in  this 
section  may  raise  money  by  tax  to  establish  and  maintain  a  public 
library  or  libraries,  or  to  provide  a  building  or  rooms  for  its  or 
their  use,  or  to  share  the  cost  as  agreed  with  other  municipal 
or  district  bodies,  or  to  pay  for  library  privileges  under  a 
contract  therefor.  It  may  also  acquire  real  or  personal  property 
for  library  purposes  by  gift,  grant,  devise  or  condemnation,  and 
may  take,  buy,  sell,  hold  and  transfer  either  real  or  personal  prop- 
erty and  administer  the  same  for  public  library  purposes. 

Formerly  L.  1892,  ch.  378,  §  36  part,  as  am'd  by  L.  1895,  ch.  859, 
I  5;  L.  1902,  ch.  185,  §  1,  and  L.  1907,  ch.  606,  §  1. 

§  1029.  Acceptance  of  conditional  gift.  By  majority 
vote  at  ai^  election  any  municipality  or  district  or  by  three- 
fourths  vote  of  its  council,  any  city,  or  any  public  library 
in  the  university,  or  any  designated  branch  thereof,  if 
so  authorized  by  such  vote  of  a  municipality,  district,  or  coun- 
cil, or  of  any  combination  of  such  voting  bodies,  may  accept  gifts, 
grants,  devises  or  bequests  for  public  library  purposes  on  con- 
dition that  a  specified  annual  appropriation  shall  thereafter  be 
made,  by  the  municipality  or  district  or  combination  so  author- 
izing such  acceptance,  for  maintenance  of  such  library 
or  branches  thereof.  Such  acceptance,  when  approved  by 
the  regents  of  the  university  under  seal  and  recorded  in  its  book  of 
charters,  and  in  a  school  not  subject  to  their  visitation  when  ap- 
proved by  the  commissioner  of  education,  shall  be  a  binding  con- 
tract, and  such  municipality  and  district  shall  levy  and  collect 
yearly  the  amount  provided  in  the  manner  prescribed  for  othor 
taxes,  and  shall  maintain  any  so  accepted  gift,  grant,  devise  or 
bequest,  intact  and  make  good  any  impairment  thereof. 

Formerly  L.  1892,  ch.  378,  §  36  part,  as  am'd  by  L.  1895,  ch.  859, 
I  5;  L.  1902,  ch.  185,  §  1,  and  L.  1907,  ch.  606,  §  1. 

§  1030.  Subsidies.     By  vote  similar  to  that  required  by 
sections  ten  hundred  and  twenty-eight  and  ten  hundred  and  twenty- 
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nine,  money  may  be  granted  toward  the  support  of  libraries  not 
owned  by  the  public  but  maintained  for  its  welfare  and  free  use; 
provided,  that  such  libraries  shall  be  subject  to  the  inspection  of 
the  regents  and  registered  by  them  as  maintaining  a  proper  stand- 
ard, that  the  regents  shall  certify  what  number  of  the  books  circu- 
lated are  of  such  a  character  as  to  merit  a  grant  of  public  money, 
and  that  the  amount  granted  yearly  to  libraries  on  the  basis  of  cir- 
culation shall  not  exceed  ten  cents  for  each  volume  of  the  circula- 
tion thus  certified  by  the  regents. 

Formerly     L.   1892,  ch.   378,   |   37    part,   as   am'd  by  L.   1900,  ch. 
481,  §  1. 

§  1031.  Closing  of  miiseiim;  adntission  fee  dnrins 
certain  hours.  The  trustees  of  any  institution  supported 
under  this  chapter  by  public  money,  in  whole  or  in  part,  may, 
so  far  as  consistent  with  free  use  by  the  public  at  reasonable  or 
specified  hours,  close  any  of  its  museum  collections  at  certain 
other  hours,  for  study,  to  meet  the  demands  of  special  students 
or  for  exhibition  purposes,  and  may  charge  an  admission  fee  at 
such  hours,  provided  that  all  receipts  from  such  fees  shall  be 
paid  into  the  treasury  and  be  used  for  the  maintenance  or  enlarge- 
ment of  the  institution. 

Formerly  L.  1892,  ch.  378,  §  37  part,  as  am'd  by  L.  1900,  ch. 
481,  §  1. 

§  1032.  Taxes.  Taxes,  in  addition  to  those  otherwise  author- 
ized, may  be  voted  by  any  authority  named  in  section  ten  hundred 
and  twenty-eight  and  ten  hundred  and  twenty-nine  and  for  any 
purpose  specified  in  sections  ten  hundred  and  twenty-eight  to  ten 
hundred  and  thirty  inclusive,  and  shall,  unless  otherwise  directed 
by  such  vote,  be  considered  as  annual  appropriations  therefor  till 
changed  by  further  vote,  and  shall  be  levied  and  collected  yearly, 
or  as  directed,  as  are  other  general  taxes;  and  all  money  received 
from  taxes  or  other  sources  for  such  library  shall  be  kept  as  a 
separate  library  fund  and  expended  only  under  direction  of  the 
library  trustees  on  properly  authenticated  vouchers. 

Formerly  L.  1892,  ch.  378,  %  38. 

§  1033.  Trustees.  Free  public  libraries  established  by 
action  of  the  voters  or  their  representatives  shall  be  managed 
by  trustees  who  shall  have  all  the  powers  of  trustees  of  other 
educational  institutions  of  the  university  as  defined  in  this 
chapter;  provided,  unless  otherwise  specified  in  the  charter, 
that  the  number  of  trustees  shall  be  five ;  that  they  shall  be  elected 
by  the  legal  voters,  except  that  in  cities  they  shall  be  appointed  by 
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the  mayor  with  the  consent  of  the  common  council,  from  citizens 
of  recognized  fitness  for  such  position ;  that  the  first  trustees  deter- 
mine by  lot  whose  term  of  office  shall  expire  each  year  and  that  a 
new  trustee  shall  be  elected  or  appointed  annually  to  serve  for  five 
years. 

Formerly  L.  1892,  ch.  378,  §  3!>. 

§  1034.  Incorporation.  Within  one  month  after  taking 
office,  the  first  board  of  trustees  of  any  such  free  public  library 
shall  apply  to  the  regents  for  a  charter  in  accordance  with  the  vote 
establishing  the  library. 

Formerly  L.  1892,  ch.  378,  |  40. 

§  1035.  Use  of  free  pnblic  libraries.  Every  library 
established  under  sections  ten  hundred  and  twenty-eight  and 
ten  hundred  and  twenty-nine  of  this  chapter  shall  be  forever 
free  to  the  inhabitants  of  the  locality  which  establishes  it, 
subject  always  to  rules  of  the  library  trustees,  who  shall  have 
authority  to  exclude  any  person  who  wilfully  violates  such  rules ; 
and  the  trustees  may,  under  such  conditions  as  they  think  ex- 
pedient, extend  the  privileges  of  the  library  to  persons  living  out- 
side such  locality. 

Formerly  L.  1892,  ch.  378,  S  42,  as  am'd  by  L.  1895,  ch.  859,  §  6. 

§  1036.  Reports.  Every  library  or  museum  which  receives 
state  aid  or  enjoys  any  exemption  from  taxation  or  other 
privilege  not  usually  accorded  to  business  corporations  shall 
make  the  report  required  by  section  ten  hundred  and  ninety- 
six  of  this  chapter,  and  such  report  shall  relieve  the  institution 
from  making  any  report  now  required  by  statute  or 
charter  to  be  made  to  the  legislature,  or  to  any  department,  court 
or  other  authority  of  the  state.  These  reports  shall  be  summarized 
and  transmitted  to  the  legislature  by  the  regents  with  the  annual 
reports  of  the  state  library  and  state  museum. 

Formerly  L.  1892,  ch.  378,  §  41. 

§  1037.  Injuries  to  property.  Whoever  intentionally  in- 
jures, defaces  or  destroys  any  property  belonging  to  or  de- 
posited in  any  incorporated  library,  reading-room,  museum  or 
other  educational  institution,  shall  be  punished  by  imprisonment 
in  a  state  prison  for  not  more  than  three  years,  or  in  a  coimty 
jail  for  not  more  than  one  year,  or  by  a  fine  of  not  more  than 
live  hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

Formerly  L.  1892,  ch.  378,  §  43. 
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5  1038.  Detention.  Whoever  wilfully  detains  any  book, 
newspaper,  magazine,  pamphlet,  mannscript  or  other  property 
belonging  to  any  pnblic  or  incorporated  library,  reading-room, 
museum  or  other  educational  institution,  for  thirty  days  after 
notice  in  writing  to  return  the  same,  given  after  the  expiration  of 
the  time  which  by  the  rules  of  such  institution,  such  article  or  other 
property  may  be  kept,  shall  be  punished  by  a  fine  of  not  lees  than 
one  nor  more  than  twenty-five  dollars,  or  by  imprisonment  in  the 
jail  not  exceeding  six  months,  and  the  said  notice  shall  bear  on  its 
face  a  copy  of  this  section. 

Formerly  L.  1892,  ch.  378,  §  44. 

§  1039.  Transfer  of  libraries.  Any  corporation,  associa- 
tion, school  district  or  combination  of  districts  may,  by  legal 
vote  duly  approved  by  the  regents,  transfer,  conditionally  as  pro- 
vided in  section  ten  hundred  and  twentv-nine  of  this  article,  or 
otherwise,  the  ownership  and  control  of  its  library,  with  all  its 
appurtenances,  to  any  municipality,  or  district,  or  public  library 
in  the  university,  or  any  designated  branch  thereof,  and  there- 
after such  transferee  shall  be  entitled  to  receive  any  money,  books 
or  other  property  from  the  state  or  other  sources,  to  which  the 
transferring  body  would  have  been  entitled  but  for  such  transfer, 
and  the  trustees  or  body  making  the  transfer  shall  thereafter  be 
relieved  of  all  responsibility  pertaining  to  property  thus  trans- 
ferred. 

Formerly  L.  1892,  ch.  378,  §  45,  as  am'd  by  L.  1907,  ch.  606,  §  2. 

§  1040.  I^oeal  neglect.  If  the  local  authorities  of  any 
library  supported  wholly  or  in  part  by  state  money,  fail  to  provide 
for  the  safety  and  public  usefulness  of  its  books,  the  regents  shall 
in  writing  notify  the  trustees  of  said  library  what  is  necessary  to 
meet  the  state's  requirements,  and  on  such  notice  all  its  rights 
to  further  grants  of  money  or  books  from  the  state  shall  be  sus- 
pended until  the  regents  certify  that  the  requirements  have  been 
met;  and  if  said  trustees  shall  refuse  or  neglect  to  comply  with 
such  requirements  within  sixty  days  after  service  of  such  notice, 
the  regents  may  remove  them  from  office  and  thereafter  all  books 
and  other  library  property  wholly  or  in  part  paid  for  from  state 
money  shall  be  under  the  full  and  direct  control  of  the  regents 
who,  as  shall  seem  best  for  pnblic  interests,  may  appoint  new 
trustees  to  carry  on  the  library,  or  may  store  it,  or  distribute  its 
books  to  other  libraries. 

Formerly  L.  1892,  ch.  378,  {  46. 

§  1041.  Loans  of  books  from  state.  Under  such  rules  as 
the    reg:ent3    may    prescribe,    they    may    lend    from    the    state 
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library,  duplicate  department,  or  from  booka  specially  given  or 
bought  for  this  purpose,  selections  of  books  for  a  limited  time  to 
any  public  library  in  this  state  under  visitation  of  the  regents, 
or  to  any  community  not  yet  having  established  such  library, 
but  which  has  conformed  to  the  conditions  required  for  such  loans. 

Formerly  L.  1892,  ch.  378,  fi  47. 

§  1042*  Advice  and  ii&struetion  from  state  lilnrary 
officers*  The  trustees  or  librarian  or  any  citizen  interested  in 
any  public  library  in  this  state  shall  be  entitled  to  ask 
from  the  officers  of  the  state  library  any  needed  advice  or  instruc- 
tion as  to  a  library  building,  furniture  and  equipment,  government 
and  service,  rules  for  readers,  selecting,  buying,  cataloguing,  shelv- 
ing, lending  books,  or  any  other  matter  pertaining  to  the  es- 
tablishment, reorganization  or  administration  of  a  public  library. 
The  regents  may  provide  for  giving  such  advice  and  instruction 
either  personally  or  through  printed  matter  and  correspondence, 
either  by  the  state  library  staff  or  by  a  library  commission  of 
competent  experts  appointed  by  the  r^ents  to  serve  without  salary. 
The  regents  may,  on  request,  select  or  buy  books,  or  furnish  them 
instead  of  money  apportioned,  or  may  make  exchanges  and  loans 
through  the  duplicate  department  of  the  state  library.  Such  as- 
sistance shall  be  free  to  residents  of  this  state  as  far  as  practicable, 
but  the  regents  may,  in  their  discretion,  charge  a  proper  fee  to 
nonresidents  or  for  assistance  of  a  personal  nature  or  for  other 
reason  not  properly  an  expense  to  the  state,  but  which  may  be  au- 
thorized for  the  accommodation  of  users  of  the  library. 

Formerly  L.  1892,  ch.  378,  §  48. 

§   1043.  Apportionment  of  pnblic  library  nioney. 

Such  sum  as  shall  have  been  appropriated  by  the  legis- 
lature as  public  library  money  shall  be  paid  annually  by  the 
treasurer,  on  the  warrant  of  the  comptroller,  from  the  income  of 
the  United  States  deposit  fund,  according  to  an  apportionment 
to  be  made  for  the  benefit  of  free  libraries  by  the  regents  in 
accordance  with  their  rules  and  authenticated  by  their  seal;  pro- 
vided, that  none  of  this  money  shall  be  spent  for  books  except  those 
approved  or  selected  and  furnished  by  the  regents ;  that  no  locality 
shall  share  in  the  apportionment  unless  it  shall  raise  and  use  for 
the  same  purpose  not  less  than  an  equal  amount  from  taxation  or 
other  local  sources;  that  for  any  part  of  the  apportionment  not 
payable  directly  to  the  library  trustees  the  regents  shall  file  with 
the  comptroller  proper  vouchers  showing  that  it  has  been  spent  in 
accordance  with  law  exclusively  for  books  for  free  libraries  or  for 
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proper  expenses  incurred  for  their  benefit;  and  that  books  paid 
for  by  the  state  shall  be  subject  to  return  to  the  regents  whenever 
the  library  shall  neglect  or  refuse  to  conform  to  the  ordinances 
under  which  it  secured  them. 

Formerly  L.  1892,  ch.  378,  I  60. 

§  1044.  Abolition.  Any  library  established  by  public  vote 
or  action  of  school  authorities,  or  under  sections  ten  hundred 
and  twenty-eight  and  ten  hundred  and  twenty-nine  of 
this  chapter,  may  be  abolished  only  by  a  majority  vote  at 
a  regular  annual  election,  ratified  by  a  majority  vote  at  the  next 
annual  election.  If  any  such  library  is  abolished  its  property 
shall  be  used  first  to  return  to  the  regents,  for  the  benefit  of  other 
public  libraries  in  that  locality,  the  equivalent  of  such  sums  as  it 
may  have  received  from  the  state  or  from  other  sources  as  gifts 
for  public  use.  After  such  return  any  remaining  property  may 
be  used  as  directed  in  the  vote  abolishing  the  library,  but  if  the 
entire  library  property  does  not  exceed  in  value  the  amount  of 
such  gifts  it  may  be  transferred  to  the  regents  for  public  use, 
and  the  trustees  shall  thereupon  be  free  from  further  responsi- 
bility. No  abolition  of  a  public  library  shall  be  lawful  till  the 
regents  grant  a  certificate  that  its  assets  have  been  properly  dis- 
tributed and  its  abolition  completed  in  accordance  with  law. 

Formerly  L.  1892,  ch.  378,  §  51,  as  am'd  by  L.  1895,  ch.  859,  §  7. 

§  1045.  Use  and  care  of  school  library.  The  school 
library  shall  be  a  part  of  the  school  equipment  and  shall 
be  kept  in  the  school  building  at  all  times,  and  shall 
not  be  used  as  a  circulating  library,  except  that,  so  far  as  the 
rules  fixed  by  the  commissioner  of  education  shall  allow,  teachers 
and  school  officers  or  pupils,  with  the  leave  of  the  librarian,  may 
borrow  from  said  library  any  book  not  needed  for  reference  in 
the  school-room,  but  such  persons  shall  not  borrow  more  than  one 
volume  at  a  time  and  shall  not  keep  the  same  more  than  two 
weeks.  The  board  of  education  or  trustees  shall  appoint  a  teacher 
of  the  schools  under  their  charge  as  librarian,  who,  with  the 
trustees,  shall  be  responsible  for  the  safety  and  proper  care  of  the 
books,  and  shall  annually,  and  whenever  required,  make  such  re- 
ports concerning  the  library  as  the  commissioner  of  education  may 
direct. 

Formerly  L.  1894,  ch.  556,  tit.  13,  §  2. 

§  1046.  Existing  rules  continued  in  force.  All  exist- 
ing provisions  of  law  and  rules  established  by  the  superin- 
tendent of  public  instruction  or  by  the  commissioner  of  education 
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for  the  management  of  distiict  libraries  shall  hold  good  as  to  the 
management  of  school  libraries  till  altered  by  or  in  pursuanjce  of 
law. 

Formerly  L.  1894,  ch.  666,  tit.  13,  §  3. 

§  1047.  Autliorlty  to  raise  and  receive  money  for 
school  library.     Each  city  and  school  district  in  the  state  is 

hereby  authorized  to  raise  moneys  by  tax  in  the  same  manner  as 
other  school  moneys  are  raised,  or  to  receive  moneys  by  gift  or 
devise,  for  starting,  extending  or  caring  for  the  school  library. 

Formerly  L.  1894,  ch.  566,  tit.  13,  §  4. 

§  1048.  Anthority  to  transfer  school  library  prop- 
erty to  free  pnblic  library.  Any  board  of  education  in 
any  city  or  union  free  school  district,  or  any  duly  constituted 
meeting  in  any  other  district,  is  hereby  authorized  to  give  any  or 
all  of  its  books  or  other  library  property  to  any  township  or  other 
free  public  library  \mder  state  supervision,  or  to  aid  in  establish- 
ing such  free  public  library,  provided  it  is  free  to  the  people  of 
such  city  or  district.  A  receipt  from  the  officers  of  the  said  free 
public  library,  and  an  approval  of  the  transfer  under  seal  by  the 
regents  of  the  university,  shall  forever  thereafter  relieve  the  said 
school  authorities  of  further  responsibility  for  the  said  library 
and  property  so  transferred. 

Formerly  L.  1894,  ch.  556,  tit.  13,  |  5. 

§  1049.  Transfer  of  property  not  in  charge  of  li- 
brarian. Any  books  or  other  library  property  belonging  to  any 
district  library,  and  which  have  not  been  in  direct  charge  of 
a  librarian  duly  appointed  within  one  year,  may  be  taken  and 
shall  thereafter  be  owned  by  any  public  library  under  state  super- 
vision, which  has  received  from  the  regents  of  the  university 
written  permission  to  collect  such  books  or  library  property,  and 
to  administer  the  same  for  the  benefit  of  the  public;  provided, 
that  said  books  or  other  library  property  shall  be  found  in  the 
territory  for  which  such  public  library  is  maintained,  as  defined 
in  its  charter  or  in  the  permission  granted  by  the  regents;  and 
further  provided,  that,  on  written  request  of  the  school  authorities, 
any  dictionaries,  cyclopedias  and  pedagogic  books  shall  be  placed 
in  the  school  library  of  the  district  to  which  such  books  originally 
belong. 

Formerly  L.  1894,  ch.  666,  tit.  13,  §  6. 

§  1050.  Provision  for  change  to  circulating  library. 

The  public  shall  not  be  entitled  to  use  any  library,  now  or 
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hereafter  in  the  custody  of  the  school  authorities,  but  said  au- 
thorities may  appoint  three  trustees  who  shall  have  the  powers, 
duties  and  responsibilities  of  trustees  of  public  libraries  incor- 
porated by  the  regents,  and  thereafter  the  school  authorities  may 
transfer  to  the  custody  of  said  trustees  for  the  purposes  of  a  cir- 
culating library  any  of  their  library  property  as  provided  in  sec- 
tion ten  hundred  and  forty-eight. 

Formerly  L.  1894,  cli.  556,  tit.  13,  §  7. 

§  1051.  Penalty  for  disobedienoe  to  library  law, 
rales  or  orders.  The  commissioner  of  education  is  hereby 
authorized  to  withhold  its  share  of  public  school  moneys  from  any 
oitY  or  district  which  usee  school  library  moneys  for  any  other 
purpose  than  that  for  which  they  are  provided,  or  for  any  wilful 
neglect  or  disobedience  of  the  law  or  the  rules  or  orders  of  said 
commissioner  in  the  premises. 

Formerly  L.  1894,  ch.  556,  tit.  13,  §  8. 

§  1052.  Court  of  appeals  libraries.  1.  The  consulta- 
tion library  of  the  court  of  appeals  is  continued.  Said  library 
shall  be  under  the  exclusive  supervision  of  that  court  and  the 
chief  judge  may  add  thereto  from  any  funds  available. 

New.    Written  from  L.  1849,  ch.  300. 

2.  The  library  of  the  court  of  appeals,  located  at  the  city  of 
Syracuse,  is  continued.  The  regents  of  the  university  shall 
appoint  a  suitable  person  to  be  librarian  of  the  said  library,  who 
shall  receive  an  annual  salary  of  three  thousand  dollars,  to  be 
paid  by  the  comptroller  m  monthly  installments,  upon  the  certifi- 
cate of  a  justice  of  the  supreme  court  reblding  in  the  city  of 
Syracuse,  which  said  amount  shall  be  levied  and  assessed  by  the 
comptroller,  one-half  upon  the  county  of  Onondaga,  and  the 
residue  thereof  upon  the  several  remaining  counties  constituting 
the  fifth  judicial  district,  in  proportion  to  the  assessed  valuation 
of  the  real  and  personal  property  in  said  counties.  Said  libra- 
rian shall  appoint  an  assistant  librarian  and  such  other  assistants 
as  shall  be  determined  by  the  board  of  supervisors  of  said  county 
of  Onondaga,  who  shall  be  paid  by  said  county  of  Onondaga  a 
salary  or  salaries  to  be  fixed  by  said  board  of  supervisors  of  said 
county.  The  said  library  shall  be  maintained  as  a  free  public 
library  for  the  use  of  the  people  of  the  state,  the  supreme  court 
of  the  fifth  judicial  district  and  the  local  courts  of  the  coimty 
of  Onondaga  and  city  of  Syracuse.  Such  library  shall  be  kept 
in  the  court-house  of  Onondaga  county  and  without  expense  to 
the  state,  except  for  the  purchase  of  books,  binding  and  repair  of 


EDUCATION  LAW  781 

Art.  42  Libraries.  §§  1053-1055 

books.  The  regents  of  the  university  shall  frame  and  establish 
suitable  rules  and  regulations  for  the  use  of  the  books  in  such 
library,  and  shall  add  to  and  amend  the  same  as  shall  be  necessary. 

Formerly  L.   184D,  ch.  300,  §§  8,  5,  as  am'd  by  L.  1903,  ch.  482, 
1,2. 


§  1053.  Court  of  appeals  judges'  law  libraries.  The 

law  libraries  of  the  judges  of  the  court  of  appeals  are  continued. 
Each  judge  has  sole  custody  and  control  of  the  library  assigned 
to  him  and  on  expiration  of  his  term  of  office  shall  deliver  it  to 
his  successor.     He  may  add  to  it  from  any  funds  available. 

New.    Written  from  L.  1849,  ch.  300. 

§  1054.  Appellate  division  libraries.  The  libraries 
heretofore  established  for  the  appellate  divisions  of  the  supreme 
court  are  continued.  They  are  under  exclusive  supervision  of 
the  reppective  appellate  divisions.  The  justices  of  the  court 
shall  be  trustees  thereof  who  shall  continue  to  be  vested  with  all 
the  powers  with  regard  thereto  now  possessed  by  said  justices. 

New.  Written  from  L.  1866,  ch.  722,  part;  L.  1896,  ch.  434,  §  1 ;  L. 
1897,  ch.  185,  §  1;  L.  1898,  ch.  649,  §  1;  L.  1900,  ch.  490,  §  3,  and  L. 
1907,  ch.  496,  §  4. 


§  1055.  Appellate  division  library,  first  depart^- 
ment.  The  law  library  of  the  appellate  division  of  the  first 
department  shall  be  kept  in  the  court-house  thereof,  and  shall  be 
in  the  care  and  custody  and  under  the  control  of  lie  justices  of 
the  appellate  division  of  said  first  department,  who  shall  be  the 
trustees  thereof.  The  said  trustees  may  make  rules  and  regula- 
tions for  the  management  and  protection  of  said  library  and  pre- 
scribe penalties  for  the  violation  thereof.  They  may  sue  for  and 
recover  such  penalties  and  may  maintain  actions  for  injury  to 
said  library.  They  may  appoint  a  librarian  and  an  assistant 
librarian  and  fix  their  salaries,  the  former  at  not  to  exceed  the 
sum  of  four  thousand  dollars  per  annum,  and  the  latter  at  not 
to  exceed  the  sum  of  three  thousand  dollars  per  annum.  The 
said  librarian  shall,  in  addition  to  the  duties  now  performed  by 
him,  perform  such  duties  in  relation  to  the  custody  and  distribu- 
tion of  stationery  and  other  supplies  furnished  for  the  use  of  the 
appellate  division  of  said  first  department  and  of  the  supreme 
court  in  the  first  judicial  department  as  said  justices  of  said  ap- 
pellate division  shall  direct.  The  said  trustees  may  procure 
furniture  for  said  library  and  shall  defray  all  the  expenses  in- 
cidental to  its  care  and  management.  They  shall  yearly  ascertain 
the  amount  necessary  for  the  aforesaid  purposes  and  certify  it 
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to  the  board  of  estimate  and  apportiomnent,  who  shall  provide 
for  raising  and  paying  the  same. 

Formerly  L.  1865,  ch.  722,  part;  L.  1882,  ch.  410,  S  1095,  and  L. 
1895,  ch.  553,  §  10,  as  am'd  by  L.  1898,  ch.  649,  |  1;  L.  1900,  ch.  490, 
S  3,  and  L.  1907,  ch.  496,  §  4. 

§  1056.  Appellate  dlTision  library^  fourth  depart^- 
ment.  The  law  library  of  the  appellate  division  of  the  fourth 
department  shall  be  kept  in  the  court-house  of  Monroe  county 
and  without  expense  to  the  state  for  heat,  light,  janitor 
service,  furniture,  stationery  supplies,  binding  and  repair  of  books, 
which  shall  be  provided  by  said  county.  This  library  shall  be 
maintained  as  a  free  public  library  for  the  use  of  the  people  of  the 
state,  the  appellate  division  of  ihe  supreme  court  in  the  fourth 
judicial  department,  the  supreme  court  of  the  seventh  judicial  dis- 
trict and  the  local  courts  at  Bochester.  The  consultation  library 
heretofore  provided  for  the  appellate  court  shall  be  a  part  of  this 
library  but  shall  remain  in  the  justices'  chambers  for  their  own 
personal  use.  The  librarian  of  said  library  and  an  assistant  li- 
brarian and  their  successors  shall  be  appointed  and  may  be  removed 
at  pleasure  by  the  justices  of  the  appeUate  division  of  the  supreme 
court  in  the  fourth  judicial  department.  The  librarian  shall  be 
paid  an  annual  salary  of  three  thousand  dollars,  to  be  paid  in 
monthly  instalments  by  the  state  comptroller  which  shall  be  levied 
and  assessed  by  him  upon  the  counties  constituting  the  fourth 
judicial  department,  and  the  assistant  librarian  shaU  be  paid  by 
the  county  of  Monroe,  a  salary  to  be  fixed  by  the  board  of  super- 
visors of  said  county.  A  certificate  of  the  appointment  of  the 
librarian,  signed  by  the  presiding  justice  of  lie  fourth  judicial 
department,  shall  be  filed  with  the  convptroUer  of  the  state. 

Formerly  L.  1900,  ch  258,  §§  2,  3,  and  4,  as  am'd  by  L.  1907,  ch. 
186,  S  1. 

§  1057.  Supreme  eonrt  libraries.  The  following  su- 
preme court  law  libraries  are  continued: 

1.  In  the  first  judicial  district  the  library  formed  by  the  con- 
solidation of  the  libraries  of  the  superior  court  of  the  city  of 
New  York  and  the  court  of  common  pleas  of  said  city  and  county. 

2.  In  the  second  judicial  district  the  libraries  at  the  borough 
of  Brooklyn  and  at  Newburgh  and  the  Joseph  F.  Barnard  memo- 
rial law  library  at  Poughkeepsie. 

3.  In  the  third  judicial  district  the  library  at  Kingston  and 
the  library  at  Troy. 

4.  In  the  fourth  judicial  district  the  library  at  Saratoga 
Springs. 
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6.  In  the  fifth  judicial  district  the  library  at  Utica. 

6.  In  the  sixth  judicial  district  the  libraries  at  Binghamton, 
Delhi  and  Elmira,  and  the  David  L.  Follett  memorial  library  at 
Norwich. 

7.  In  the  eighth  judicial  district  the  library  at  Buffalo. 

8.  In  the  ninth  judicial  district  the  library  at  White  Plains. 

New. 

§  1058.  Supreme  eovrt  library  at  New  York.  The  as- 
sistant to  the  librarian  of  the  law  library  of  the  appellate  division 
of  the  first  department  shall  act  as  the  librarian  of  the  law  library 
of  the  supreme  court  of  the  first  district. 

Formerly  L.  1898,  ch.  649,  §  1   part,  as  am'd  hj  L.  1900,  ch.  490,  §  3, 
and  L.  1907,  ch.  496,  §  4. 

§  1059.  Supreme  court  library  in  borough  of 
Brooklyn.  The  supreme  oourt  library  in  the  borough  of 
Brooklyn  shall  be  under  the  care  and  management  of  the 
trustees  of  the  law  library  of  the  borough  of  Brooklyn;  sub- 
ject, however,  to  such  orders,  rules  and  regulations,  touching 
the  same,  as  may  be  made,  from  time  to  time,  by  a  majority  of 
the  justices  of  the  supreme  court,  residing  in  said  district.  All 
appropriations  made  for  said  library,  shall  be  paid  to  the  said 
trustees,  to  be  by  them  disbursed  in  the  purchase  of  books  for 
said  library.  The  said  trustees  may  make  rules  and  regulations 
for  the  management  and  protection  of  said  library,  and  prescribe 
penalties  for  the  violation  thereof;  they  may  sue  for  and  re- 
cover such  penalties,  and  may  maintain  actions  for  injuries 
to  said  library,  and  may  procure  proper  furniture  for  said 
library,  hire  suitable  rooms,  employ  a  librarian,  provide  fuel  and 
lights,  and  defray  all  the  incidental  expenses  of  the  care  and 
management  of  said  library;  they  shall  yearly  ascertain  the 
amount  necessary  for  the  aforesaid  purposes,  and  certify  it  to  the 
board  of  estimate  and  apportionment  of  the  city  of  New  York,  who 
shall  pay  the  same.  They  shall  yearly  make  a  report  to  the  re- 
gents of  the  university,  of  the  additions  made  to  said  library  dur- 
ing the  preceding  year. 

Formerly  L.  1863,  ch.  463,  §  2. 

§  1060.  Suprenie  eourt  library  at  Newburgh.    The 

second  judicial  district  law  library  at  Newburgh  shall  be  in  charge 
of  and  under  the  care  of  the  trustees  of  the  Orange  county  referee 
law  library  association,  and  shall  be  governed  by  such  rules  as 
said  trustees  with  the  approval  of  a  justice  of  the  supreme  court 
of  the  second  judicial  district  may  prescribe.    The  board  of  super- 
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visors  of  Orange  county  shall,  subject  to  the  approval  of  a  justice 
of  the  supreme  court  of  said  district,  provide  suitable  and  proper 
rooms  in  which  said  library  shall  be  placed  and  kept,  and  the 
annual  rent  of  said  rooms  and  the  necessary  expense  of  care  for 
said  library  shall  be  a  county  charge  payable  by  the  treasurer  of 
said  county  upon  vouchers  approved  by  a  justice  of  the  supreme 
court  of  said  district 

The  said  trustees  shall  appoint  a  librarian  for  such  library,  who 
shall  hold  office  during  their  pleasure.  Such  librarian  shall  re- 
ceive an  annual  salary  not  to  exceed  six  hundred  dollars,  which  , 
shall  be  paid  to  him  quarterly  by  the  treasurer  of  the  county  of 
Orange,  out  of  money  appropriated  for  the  court  expenses  in  said 
county. 

It  shall  be  the  duty  of  said  trustees  to  effect  an  insurance  upon 
said  library,  the  cost  whereof  shall  be  paid  in  like  manner  by  the 
comptroller  of  the  state  of  New  York  upon  a  certificate,  from  the 
appropriations  that  may  be  from  time  to  time  made  for  the  main- 
tenance of  said  library.  Such  insurance  shall  be  made  in  the 
name  of  the  people  of  the  state  of  New  York,  and  in  case  of 
loss  the  amount  thereof  shall  be  expended  in  the  purchase  of  new 
books  for  said  library,  in  the  same  manner  that  the  original  ap- 
propriations were  used  for  that  purpose. 

Formerly  L.  1893,  ch.  63,  §§  1-4. 

§  1061.  Joseph  F.  Barnard  memorial  library  at 
Ponglikeepsie.  The  Joseph  F.  Barnard  memorial  library 
located  in  the  Dutchess  county  court-house  at  Poughkeepsie 
thall  be  under  the  care  and  management  of  a  board  of  trustees, 
which  board  shall  consist  of  five  members.  The  trustees  now  in 
office  shall  continue  to  serve  for  the  teniis  for  which  they  were 
appointed.  At  the  expiration  of  such  terms  the  governor  shall 
appoint  their  successors,  each  of  whom  shall  serve  for  five 
years  and  until  his  successor  is  appointed.  Such  appoint- 
ment shall  be  made  from  among  the  members  of  the  Dutchess 
county  bar  who  shall  have  practiced  law  for  at  least  ten 
years.  Said  board  of  trustees  shall  have  power  to  receive  by 
gift  or  bequest  any  property  for  the  purpose  of  a  law  library 
and  hold  and  manage  the  same,  and  may  make  rules  and 
regulations  for  the  management  and  protection  of  said  library 
and  prescribe  penalties  for  the  violation  thereof.  They  may 
sue  for  and  recover  such  penalties  and  may  maintain  actions 
for  any  injury  to  said  library  or  property  connected  therewith. 
They  may  procure  proper  furniture  for  said  library  and  defray  all 
the  expenses  of  the  care  and  management  of  said  library,  including 
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insurance,  and  the  amounts  required  therefor  shall  be  paid  by  the 
treasurer  of  the  county  of  Dutchess  upon  the  certificate  of  a  jus- 
tice of  the  supreme  court  of  the  second  judicial  district  or  of  the 
county  judge  of  Dutchess  county,  out  of  the  moneys  raised  in  said 
county  for  court  and  jury  expenses,  which  Bums  as  ^w^l  as  the 
salary  of  the  librarian  hereinafter  specified  shall  be  a  county 
charge  upon  the  county  of  Dutchess.  All  appropriations  made 
for  said  library  shall  be  paid  by  the  treasurer  of  the  state  to  said 
trustees  to  be  by  them  or  by  a  majority  of  them  disbursed  for  the 
purchase  of  books  for  said  library  and  for  the  necessary  rebind- 
ing  of  the  same. 

The  librarian  of  the  Joseph  F.  Barnard  memorial  law  library 
shall  be  appointed  by  said  board  and  shall  hold  office  at  the 
pleasure  of  said  board.  The  salary  of  said  librarian  shall  be  three 
hundred  dollars  and  fjhall  be  paid  quarterly  on  the  first  days  of 
January,  April,  July  and  October  in  each  year  by  the  treasurer  of 
the  county  of  Dutchess  out  of  the  moneys  raised  in  said  county  for 
court  and  jury  expenses  upon  the  certificate  of  the  Dutchess  county 
judge.  Said  librarian  shall  be  subject  to  the  direction  of  the  said 
board  and  shall  be  governed  by  such  rules  as  it  shall  from  time  to 
time  establish. 

Formerly  L.  1904,  ch.  254,  S  1-3. 

§  1062.    Supreme  court  library  at  Kingston.     The 

justice  of  the  supreme  court  residing  in  the  city  of  Kingston  is 
hereby  authorized  from  time  to  time  to  appoint  a  librarian  to 
take  charge  of  the  law  library  of  the  third  judicial  district,  located 
at  Kingston,  who  shall  be  paid  a  salary  of  six  hundred  dollars 
per  year,  the  amount  to  be  payable  upon  the  certificate  of  said 
justice  out  of  the  moneys  raised  in  the  county  of  Ulster  for  court 
expenses  by  the  treasurer  thereof,  upon  the  presentation  of  such 
certificate. 

It  shall  also  be  the  duty  of  said  justice,  so  residing  at  Kingston, 
to  effect  an  insurance  upon  said  library,  the  cost  whereof  shall  be 
paid  in  like  manner  by  the  comptroller  of  the  state  of  New  York 
upon  a  like  certificate.  Such  insurance  shall  be  made  in  the 
name  of  the  people  of  the  state  of  New  York,  and  in  case  of  loss 
the  amount  thereof  shall  be  expended  in  the  purchase  of  new 
books  for  said  library,  in  the  same  manner  that  the  original  appro- 
priations were  used  for  that  purpose. 

Formerly  L.  1876,  ch.  318,  §§  1,  2. 

§  1063.   Supreme  conrt  library  at  Saratoga.      The 

justices  of  the  supreme  court  of  the  fourth  judicial  district  for 
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the  time  being  shall  be  ex  officio  trustees  of  the  supreme  court 
library  at  Saratoga,  and  the  same  shall  be  under  the  care  and 
management  of  the  said  trustees;  and  it  shall  be  the  duty  of 
the  said  justices,  by  a  majority  of  their  said  number,  from  time  to 
time  to  make  orders,  rules  and  r^ulations  touching  the  care,  man- 
agement, protection  and  due  preservation  of  the  said  library,  and 
prescribe  penalties  for  the  violation  thereof,  and  they  may  sue  for 
and  recover  such  penalties  for  violation  thereof,  and  may  maintain 
actions  for  injuries  to  said  library.  They  may  procure  proper 
furniture  for  said  library,  hire  suitable  rooms,  appoint  a  suitable 
librarian,  provide  fuel  and  lights,  and  defray  all  incidental  ex- 
penses of  the  care  and  management  of  the  said  library. 

All  appropriations  made  for  said  library  shall  be  paid  to  said 
trustees,  to  be  by  them  disbursed  in  the  purchase  of  books  for 
said  library.  The  said  trustees  shall  report  annually  to  the  trus- 
tees of  the  state  library  the  catalogue  of  books  in  the  said  library, 
and  the  state  and  condition  thereof.  The  trustees  of  the  state 
library  are  hereby  authorized  to  place  in  said  library  any  dupli- 
cates of  books  in  their  possession  not  needed  in  the  state  library. 

Formerly  L.  1866,  ch.  882,  §§  2,  3. 

§  1064.  Supreme  court  library  at  Utioa.  A  justice 
of  the  supreme  court  residing  in  the  city  of  Utica,  if  there  be  a 
resident  justice  in  said  city,  and  if  not,  a  justice  of  the  supreme 
court  residing  in  the  county  of  Oneida,  is  hereby  authorized  to 
appoint  from  year  to  year  beginning  September  first,  nineteen 
hundred  and  eight,  a  librarian  to  take  charge  of  the  law  library 
in  the  fifth  judicial  district,  located  in  the  city  of  TJtica, 
who  shall  be  paid  a  salary  to  be  fixed  by  said  judge  not  exceed- 
ing one  thousand  dollars  per  year.  The  said  judge  may  also 
appoint  an  assistant  librarian  if  in  his  judgment  such  assistant 
is  necessary,  who  shall  hold  office  during  the  pleasure  of  said 
judge,  and  who  shall  be  paid  a  salary  fixed  by  him  not  exceeding 
six  hundred  dollars  per  year.  Said  salaries  shall  be  payable  on 
the  certificate  of  the  said  justice  of  the  supreme  court  residing  in 
the  city  of  Utica,  if  there  be  such  justice,  and  if  not,  on  the 
certificate  of  a  justice  of  the  supreme  court  residing  in  the  fifth 
judicial  district,  out  of  the  moneys  raised  in  the  county  of  Oneida 
for  court  expenses  by  the  treasurer  thereof,  upon  the  presenta- 
tion of  such  certificate. 

Formerly  L.  1877,  ch.  94,  S  1,  as  am*d  by  L.  1887,  ch.  14,  §  1;  L. 
1904,  ch.  37,  S  l,and  L.  1908,  ch.  476,  $  1. 

§  1085.  Supreme  court  library  at  Binghamton.    All 

books  purchased  for  the  supreme  court  library,  located  at  Bing- 


EDUCATIOX  LAW  787 

Art.  42  Libraries.  S  1066 

hamton,  under  and  in  pursuance  of  the  laws  of  the  state  relating 
thereto  shall  be  purchased  by  the  justice  of  the  supreme  court 
residing  at  that  place^  or  if  there  be  no  justice  there,  then  by  the 
justice  residing  nearest  to  the  city  of  Binghamton.  The  books 
so  purchased  shall  be  paid  for  on  the  order  of  such  justice. 

The  librarian  of  such  library  shall  be  appointed  by  said  justice, 
and  shall  hold  office  during  his  pleasure.  The  salary  of  said  libra- 
rian shall  be  paid  monthly  in  each  year,  and  the  amount  thereof 
shall  be  fixed  in  the  month  of  October  in  each  year  for  the  follow- 
ing year  by  said  justice,  which  shall  be  paid  by  the  coimty  of 
Broome,  but  shall  not  exceed  six  hundred  dollars  in  any  one  year. 
Said  librarian  shall  be  subject  in  all  respects  to  the  direction  of 
said  justice,  and  shall  be  governed  by  such  rules  and  regulations 
as  he  shall  make  from  time  to  time. 

The  board  of  supervisors  of  Broome  county  shall  provide  a 
suitable  room  or  rooms  and  suitable  cases  in  the  court-house 
at  Binghamton  for  said  supreme  court  library.  The  contin- 
gent expenses  of  said  library^  except  for  the  purchase  of  books, 
shall  be  paid  as  heretofore  by  the  county  of  Broome;  which  con- 
tingent expenses  must  be  first  certified  to  be  correct  by  one  of  said 
justices  or  by  the  county  judge  of  said  county.  Said  court  may 
have  said  library  insured  for  the  benefit  of  said  library  and  the 
policies  made  payable  to  the  derk  of  the  county  of  Broome  anu 
any  insurance  money  received  shall  be  invested  and  shall  be  paid 
out  by  said  clerk  under  the  orders  of  the  justice  of  the  supreme 
court  charged  with  the  purchase  of  books  for  said  library,  in  re- 
storing said  library,  in  purchasing  additional  books  therefor  and 
in  paying  expenses  necessarily  incurred  by  reason  of  a  fire  in 
removing  and  caring  for  said  library  and  in  adjustment  of  the 
loss  under  the  policies  of  insurance  thereon. 

The  librarian  of  said  library  shall,  upon  the  written  request 
of  any  justice  of  the  supreme  court  of  such  district,  send  to  said 
justice  any  of  the  books  contained  in  said  library,  and  pay  the 
charges  for  sending  and  returning  the  same.  The  sum  so  paid 
by  him  shall  be  repaid  to  him  out  of  any  moneys  appropriated 
for  the  support  or  maintenance  of  said  library,  upon  being  duly 
certified  by  a  majority  of  the  justices  of  the  supreme  court  of 
said  district. 

Formerly  L.  1869,  ch.  230,  S  9,  as  am'd  by  L.  1897,  ch.  482,  8  1 ;  L. 
1872,  ch.  392,  S  4  part;  L.  1883,  ch.  270,  8  1 ;  L.  1893,  ch.  58,  §§  1-3, 
8  3,  as  am'd  by  L.  1908,  ch.  499,  {  1. 

§  1066.  Supreme  court  library  at  Dellii.  The  justices 
of  the  supreme  court  of  the  sixth  judicial  district,  or  a  maiorit; 
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of  them,  shall  appoint  a  librarian  for  the  snpreme  court  library, 
located  at  Delhi,  Delaware  county,  which  librarian  shall  hold 
his  office  during  the  pleasure  of  said  justices.  Such  appointment 
shall  be  in  writing  and  si^ed  by  a  majority  of  said  justices 
and  filed  in  the  office  of  the  clerk  of  Delaware  county.  The 
salary  of  such  librarian  shall  be  five  hundred  dollars  per  annum, 
and  shall  be  paid  in  quarterly  payments  of  one  hundred  and 
twenty-five  dollars  each,  on  the  last  day  of  each  of  the  months  of 
March,  June,  September  and  December  of  each  year,  by  the 
county  treasurer  of  the  county  of  Delaware,  from  the  funds  in  his 
hands  as  such  treasurer.  Said  librarian  shall  be  subject  to  the 
directions  of  said  justices,  and  shall  be  governed  by  such  rules  and 
regulations  as  they  shall  make  from  time  to  time. 

Formerly  L.  1882,  ch.  61,  §$  1-4,  and  §  3,  as  am*d  by  L.  1902,  ch.  16, 
§  I,  and  L.  1906,  ch.  64,  S  1. 

§  1067.  Supreme  court  library  at  Elmira.  The  su- 
preme court  library  at  Elmira  shall  be  under  the  care  and  man- 
agement of  a  board  of  trustees  which  board  shall  consist  of  three 
members  who  shall  be  appointed  by  the  governor  from  among  the 
members  of  the  Chemung  county  bar  who  shall  have  practiced 
law  for  at  least  ten  years.  At  the  expiration  of  the  terms  of  the 
trustees  now  in  office  the  governor  shall  appoint  their  successors, 
each  of  whom  shall  serve  for  three  years  and  until  his  suc- 
cessor is  appointed.  All  appropriations  made  for  said  library 
shall  be  paid  to  said  trustees,  to  be  by  them  or  a  majority  of 
them  disbursed  in  the  purchase  of  books  for  said  library.  The 
said  trustees  may  make  rules  and  regulations  for  the  management 
and  protection  of  said  library  and  prescribe  penalties  for  the 
violation  thereof.  They  may  sue  for  and  recover  for  such  penal- 
ties, and  may  maintain  actions  for  injuries  to  said  library.  They 
may  procure  proper  furniture  for  said  library;  hire  suitable 
rooms;  provide  fuel  and  lights;  and  defray  all  the  incidental  ex- 
penses of  the  care  and  management  of  said  library,  including  the 
insurance  thereof.  The  amounts  required  therefor  shall  be  paid 
by  the  treasurer  of  the  county  of  Chemung,  upon  the  certificate 
of  the  resident  justice  of  the  supreme  court,  if  there  be  one,  and 
if  not,  upon  the  certificate  of  any  justice  of  the  supreme  court  of 
the  district,  out  of  the  moneys  raised  in  said  county  for  court  ex- 
penses, which  sums,  as  well  as  the  salary  of  the  librarian  hereafter 
specified,  shall  be  a  county  charge  upon  said  county  of  Chraiung. 

The  librarian  of  said  library  shall  be  appointed  by  said 
board,  and  shall  hold  office  during  the  pleasure  of  said  board. 
The  salary  of  said  librarian   shall  be  paid   quarterly   on   the 
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first  days  of  January,  April,  July  and  October  in  each  year 
and  the  amount  thereof  shall  be  fixed  in  the  month  of 
October  in  each  year  for  the  following  year  by  said  bdard, 
but  such  salary  shall  not  exceed  six  hundred  dollars  in  any 
year,  and  the  same  shall  be  paid  by  the  treasurer  of  the  county 
of  Chemung  out  of  the  moneys  raised  in  said  county  for  court 
expenses,  upon  the  certificate  of  the  resident  justice  of  the  su- 
preme court,  if  there  be  one,  and  if  not,  upon  the  certificate  of 
any  justice  of  the  supreme  court  in  the  district.  Said  librarian 
shall  be  subject  to  the  directions  of  said  board  and  shall  be 
governed  by  such  rules  as  it  shall  from  time  to  time  make. 

Formerly  L.   1895,  ch.  231,  S§   1-3;   S  3,  as  am'd  by  L.   1905,  ch. 
119,  S  1. 

§  1068.   David  I<.  FoUett  memorial  library  at  Nor- 
ivicli.      The    supreme    court   library    at    K'orwich,    known    as 
"  The  David  L.  Follett  Memorial  library "  shall  be  under  the 
care  and  management  of  a  board  of  trustees  which  board  shall  con- 
sist of  five  members  who  shall  be  appointed  by  the  governor  from 
among  the  members  of  the  Chenango  county  bar  who  shall  have 
practiced  law  for  at  least  ten  years.     At  the  expiration  of  the 
terms  of  the  trustees  now  in  office  the  governor  shall  appoint 
their  successors,  each  of  whom  shall  serve  for  five  years  and  until 
his  successor  is  appointed.    The  said  board  of  trustees  shall  have 
power  to  receive  by  gift  or  devise,  any  property  conveyed  for  the 
purpose  of  a  law  library  and  hold  and  manage  the  same  and  may 
make  rules  and  regulations  for  the  management  and  protection  of 
said  library  and  prescribe  penalties  for  the  violation  thereof.    They 
may  sue  for  and  recover  such  penalties  and  may  maintain  actions 
for  any  injury  to  said  library  or  its  property.    They  may  procure 
proper  furniture  for  said  library ;  hire  suitable  rooms ;  provide  fuel 
and  lights,  and  defray  all  the  incidental  expenses  of  the  care  and 
management  of  said  library,  including  the  proper  insurance  thereof. 
The  amounts  required  therefor  shall  be  paid  by  the  treasurer  of 
the  county  of  Chenango,  upon  the  certificate  of  a  resident  justice 
of  the  supreme  court,  if  there  be  one,  and  if  not,  upon  the  certifi- 
cate of  any  justice  of  the  supreme  court  of  the  sixth  judicial  dis- 
trictj  out  of  the  moneys  raised  in  said  county  for  court  expenses, 
which  sums  as  well  as  the  salary  of  the  librarian  hereinafter  speci- 
fied, shall  be  a  county  charge  upon  said  county  of  Chenango.    All 
appropriations  made  for  said  library  shall  be  paid  by  the  treasurer 
of  the  state  to  said  trustees,  to  be  by  them  or  by  a  majority  of 
them  disbursed  in  the  purchase  of  books  for  said  library  and  for 
the  necessai'y  r^inding  of  the  same* 
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The   librarian    of   the    said   library  shall    be    appointed    hy 
said  board,   and   shall  hold  oflSce   during  the  pleasure  of  said 
board.     The  salary  of  said  librarian  shall  be  paid  quarterly 
on   the   first   days   of   January,    April,   July    and    October    in 
each  year  and  the  amount  thereof  shaU  be  fixed  in  the  montli 
of  October  in  each  year  for  the  following  year  by  said  board,  but 
such  salary  shall  not  exceed  five  hundred  dollars  in  any  year,  and 
the  same  shall  be  paid  by  the  treasurer  of  the  county  of  Chenango 
out  of  the  moneys  raised  in  said  county  for  court  expenses  upon 
the  certificate  of  the  resident  justice  of  the  supreme  court,  if 
there  be  one ;  and  if  not  upon  the  certificate  of  any  justice  of  the 
supreme  court  in  said  district.     Said  librarian  shall  be  subject 
to  the  direction  of  the  said  board  and  shall  be  governed  by  such 
rules  as  it  shall  from  time  to  time  establish  and  ordain. 

Formerly  L.  1902,  ch.  32,  §§  1-3. 

§  1069.  Supreme  eonrt  library  at  Buffalo.  The  su- 
preme court  library  at  Buffalo  shall  be  under  the  care  and 
management  of  the  present  trustees  and  four  counselors-at-law, 
residents  of  the  city  of  Buffalo,  of  at  least  ten  years'  standing  at 
the  bar,  to  be  appointed  by  the  appellate  division  of  the 
supreme  court,  fourth  department,  and  their  successors  in 
office;  who  shall  be  known  as  trustees  of  the  law  libraiy  of 
the  eighth  judicial  district.  In  case  of  a  vacancy  in  said  board 
of  trustees  it  shall  be  filled  at  a  term  of  the  appellate  division 
of  the  supreme  court  of  the  fourth  judicial  department,  by 
the  judges  thereof,  subject,  however,  to  such  orders,  rules  and 
regulations  touching  the  same  as  may  be  made  from  time  to 
time  by  a  majority  of  the  justices  of  the  supreme  court 
residing  in  said  district.  All  appropriations  made  for  said  li- 
brary shall  be  paid  to  the  said  trustees,  to  be  by  them  disbursed  in 
the  purchase  of  books  for  said  library.     The  said  trustees  may  | 

make  rules  and  regulations  for  the  management  and  protection  of 
said  library,  and  prescribe  penalties  for  the  violation  thereof;  and 
may  sue  for  and  recover  such  penalties,  and  may  maintain  actions 
for  injuries  to  said  library ;  they  may  procure  proper  furniture  for 
said  library,  hire  suitable  rooms,  employ  a  librarian,  provide  fuel 
and  lights,  and  defray  all  the  incidental  expenses  of  the  care  and 
management  of  said  library;  they  shall  yearly  ascertain  the 
amount  necessary  for  the  aforesaid  purposes  and  certify  it  to  the 
board  of  supervisors  of  Erie  county,  who  shall  pay  the  same.  They 
shall  yearly  make  a  report  to  the  regents  of  the  university  of  tht' 
state  of  said  library. 

Formerly  L.   1863,  ch.  401,  |  2,  as  am*d  by  L.   1871,  ch.  747,  §  1, 
and  L.  1893,  ch.  706,  §  1. 
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§  1070.    Supreme  court  library  at  Wliite  Plains. 

The  supreme  court  library  at  White  Plains  shall  be  under  the 
care  and  management  of  a  board  of  trustees,  which  board  shall 
consist  of  five  members,  who  shall  be  appointed  by  the  governor, 
from  among  the  members  of  the  Westchester  county  bar,  who  have 
practiced  law  for  at  least  ten  years.  At  the  expiration  of 
the  terms  of  the  members  of  .said  board  of  trustees  now  in 
ofiice  the  governor  shall  appoint  successors  to  said  trustees, 
who  shall  serve  for  five  years  and  until  their  successors 
have  been  appointed.  The  said  board  of  trustees  shall  have 
power  to  receive  by  gift,  devise  or  bequest  any  property 
given  or  conveyed  for  the  purpose  of  a  law  library,  and  hold 
and  manage  the  same,  and  may  make  rules  and  regulations 
for  the  management  and  protection  of  said  library  and  pre- 
scribe penalties  for  the  violation  thereof.  They  may  sue  for 
and  recover  such  penalties  and  may  maintain  actions  for  any 
injury  to  said  library  or  its  property.  They  may  procure  proper 
furniture  for  said  library ;  hire  suitable  rooms,  provide  fuel  and 
lights  and  defray  all  the  incidental  expenses  of  the  care  and  man- 
agement of  said  library  including  the  proper  insurance  thereof. 
The  amoimts  required  therefor  shall  be  paid  by  the  treasurer  of 
the  county  of  Westchester,  upon  the  certificate  of  a  resident 
justice  of  the  supreme  court,  if  there  be  one,  and  if  not,  upon 
the  certificate  of  any  justice  of  the  supreme  court  of  the  ninth 
judicial  district,  out  of  the  moneys  raised  in  said  county  for 
court  expenses,  which  sums,  as  well  as  the  salary  of  the  librarian 
hereinafter  specified,  shall  be  a  county  charge  upon  said  county 
of  Westchester.  All  appropriations  made  by  the  state  for  said 
library  for  purposes  not  hereinbefore  otherwise  provided  for  shall 
be  paid  by  the  treasurer  of  the  state,  upon  the  warrant  of  the 
comptroller,  to  said  trustees  to  be  by  them,  or  a  majority  of  them, 
disbursed  in  the  purchase  of  books  for  said  library  and  for  main- 
tenance and  supplies.  The  librarian  of  said  library,  who  shall  be 
a  regularly  admitted  attorney  and  counselor-at-law  who  has  prac- 
ticed law  for  at  least  five  years,  shall  be  appointed  by  said  board 
of  trustees  and  shall  hold  ofiice  during  the  pleasure  of  said  board. 
The  amount  of  the  salary  of  said  librarian  shall  be  fixed  by  said 
board  of  trustees,  and  shall  be  paid  in  monthly  instalments  by 
the  treasurer  of  the  county  of  Westchester  out  of  the  moneys 
raised  in  said  county  for  court  expenses,  upon  the  certificate  of 
a  resident  justice  of  the  supreme  court,  if  there  be  one,  and  if 
not,  upon  the  certificate  of  any  justice  of  the  supreme  court  of 
the  ninth  judicial  district.    Said  librarian  shall  be  subject  to  the 
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direction  of  the  said  board  of  tnistees  and  shall  be  goveniied  b; 
such  rules  as  it  shall  from  time  to  time  establish  and  ordain. 

Formerly  L.  1908^  eh.  304»  §§  2,  3. 

§  1071.  Snpreioe  eotat  libpavy  at  Tray.  The  su- 
preme court  library  at  Troy  shall  be  under  the  care  and  man* 
agement  of  a  board  of  trustees,  \vhich  board  shall  consist  of  three 
members,  who  shall  be  appointed  by  the  governor  from  among 
the  members  of  the  Eensselaer  county  bar,  who  shall  have  prac- 
ticed law  in  said  county  for  at  least  ten  years.  At  the  expiration 
of  the  terms  of  the  members  of  said  board  of  trustees  now  in  office 
the  governor  shall  appoint  successors  to  said  trustees  who  shall 
serve  for  three  years  and  until  their  successors  have  been  ap- 
pointed. The  said  board  of  trustees  shall  have  power  to  receive, 
by  gift  or  devise,  any  j^roperty  conveyed  for  the  purpose  of  a 
law  library  and  hold  and  manage  the  same  and  may  make  rules 
and  regulations  for  the  management  and  protection  of  said  library 
and  prescribe  penalties  for  the  violation  thereof.  They  may  sue 
for  and  recover  such  penalties  and  may  maintain  actions  for  any 
injury  to  said  library  or  its  property.  They  may  procure  proper 
furniture  for  said  library ;  and  defray  all  the  incidental  expenses 
of  the  care  and  management  of  said  library,  including  insurance 
thereof  and  telephone  service.  The  amounts  required  therefor 
shaU  be  paid  by  the  treasurer  of  the  coxmty  of  Kensaelaer,  upon 
the  certificate  of  a  resident  justice  of  the  supreme  court,  if  there 
be  one,  and  if  not  upon  the  certificate  of  any  justice  of  the 
supreme  court  of  the  third  judicial  district,  out  of  the  moneys 
raised  in  said  county  for  court  expenses,  which  sums  as  well  as 
the  salary  of  the  librarian  hereinafter  specified,  shall  be  a  county 
charge  upon  said  county  of  Kensselaer.  All  appropriations  made 
lor  said  library  shall  be  paid  by  the  treasurer  of  the  state  to 
said  trustees  to  be  by  them  or  by  a  majority  of  them  disbursed 
in  the  purchase  of  books  for  said  library  and  for  the  necessary 
rebinding  of  the  same.  The  board  of  supervisors  of  Eensselaer 
county  shall  provide  within  the  court  house  in  the  city  of  Troy, 
suitable  rooms  for  said  library,  and  shall  provide  heat  and  light 
therefor.  The  librarian  of  the  supreme  court  library  at  Troy  shall 
be  appointed  by  said  board,  and  shall  hold  office  during  the  pleas- 
ure of  said  board.  The  salary  of  said  librarian  shall  be  paid 
quarterly  on  the  first  days  of  January,  April,  July  and  October 
in  each  year  and  the  amount  thereof  shall  be  fixed  in  the  month 
of  October  in  each  year  for  the  following  year  by  said  board, 
and  the  same  shall  be  paid  by  the  treasurer  of  the  county  of 
Rensselaer  out  of  the  moneys  raised  in  said  county  for  court 
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expenses  upon  the  certificate  of  the  resident  justice  of  the  snpreiLe 
ooart,  if  there  be  one ;  and  if  not  upon  the  certificate  of  any  jus- 
tice of  the  supreme  court  in  said  district.  Said  librarian  shall 
be  governed  by  such  rules  as  it  shall  from  time  to  time  establish 
and  ordain. 

Formerly  L.  1908,  ch.  79,  §8  2,  3. 

ARTICLE  48 

University  of  the  State  of  Neiv  Tork 

Section  1080.  Corporate  name  and  objects. 

1081.  Eegents. 

1082.  Officers. 

1083.  Meetings  and  absences. 

1084.  Quorum. 

1085.  Authority  of  regents  to  take  testimony. 

1086.  By-laws,  ordinances  and  rules. 

1087.  General  examinations,  credentials  and  degrees, 

1088.  Academic  examinations. 

1089.  Admission  and  fees. 

1090.  Extension  of  educational  facilities. 

1091.  Departments  and  their  government. 

1092.  State  museum;  how  constituted. 

1093.  Collections  made  by  the  staff. 

1094.  Indian  collection. 

1095.  Institutions  in  the  university. 

1096.  Visitation  and  reports. 

1097.  Charters. 

1098.  Provisional  charters. 

1099.  Conditions  of  incorporation. 

1100.  Change  of  name  or  charter. 

1101.  Dissolution  and  rechartering. 

1102.  Dissolution   of   incorporated    academy   by    stock- 

holders. 

1103.  Suspension  of  operations. 

1104.  Prohibitions. 

1105.  Powers  of  trustees  of  institutions  in  the  university. 

1106.  Colleges    may   construct   water-works    and   sewer 

systems. 

§   1080.  Corporate  name  and  objects.  The  corporation 
created  in  seventeen  hundred  and  eighty-four  under  the  name 

of  Ktgcnts  of  the  university  of  the  state  of  Xcw  York  shall 
continue  and  be  known  as  university  of  the  state  of  New  York. 
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Its  objects  shall  be  to  encourage  and  promote  higher  and  secondary 
education,  to  visit  and  inspect  its  several  institutions  and  depart- 
ments, to  distribute  to  or  expend  or  administer  for  them  such 
property  and  funds  as  the  state  may  appropriate  therefor  or  as 
the  university  may  own  or  hold  in  trust  or  otherwise,  and  to  per- 
form such  other  duties  as  may  be  intrusted  to  it.  It  shall  also 
have  power  to  establish  such  rules  and  regulations  as  are  neces- 
sary to  carry  into  effect  the  statutes  of  this  state  relating  to 
education,  and,  subject  to  the  provisions  and  limitations  of  this 
chapter,  shall  also  possess  all  the  powers  exercised  by  the  state 
board  of  regents  on  the  seventh  day  of  March,  nineteen  hundred 
and  four. 

Nothing  in  this  chapter  shall  be  construed  to  affect  the  powers 
of  the  board  of  regents  in  relation  to  colleges,  universities,  profes- 
sional and  technical  schools,  libraries,  other  than  public  school  li- 
braries, museums,  university  extension  courses  and  similar  agencies. 

Formerly  L.  1892,  ch.  378,  §  3,  and  L.  1894,  ch.  40,  S  4. 

§  1081.  Regents.  On  and  after  the  first  day  of  April,  nine- 
teen hundred  and  nine,  the  university  shall  be  governed  and  all  its 
corporate  powers  exercised  by  a  board  of  regents  whose  members 
shall  at  all  times  be  three  more  than  the  then  existing  judicial 
districts  of  the  state.  The  regents  now  in  oflSce  are  continued  as 
such  to  the  end  of  their  respective  terms.  The  regents  now  in  office 
and  those  hereafter  elected  shall  hold,  in  the  order  of  their  election, 
for  such  times  that  the  term  of  one  regent  will  expire  in  each  year 
on  the  first  day  of  April,  and  his  successor  shall  be  chosen  in  the 
second  week  of  the  preceding  February,  on  or  before  the  four- 
teenth day  of  such  month.  As  the  term  of  each  regent  shall 
expire  his  successor  shall  be  elected  by  the  legislature  in  the 
second  week  of  February  in  each  year.  Such  election  shall  be 
in  the  manner  provided  by  law  for. the  election  of  senators  in 
congress.  All  vacancies,  either  for  full  or  unexpired  terms, 
shall  be  so  filled  that  there  shall  always  be  in  the  member- 
ship of  the  board  of  regents  at  least  one  resident  of  each 
of  the  judicial  districts.  A  vacancy  in  the  office  of  regent 
for  other  cause  than  expiration  of  term  of  service  shall  be  filled  for 
the  unexpired  term  by  an  election  at  the  session  of  the  legislature 
immediately  following  such  vacancy,  unless  the  legislature  is  in 
session  when  such  vacancy  occurs,  in  which  case  the  vacancy  sha;l 
be  filled  by  such  legislature.  There  shall  be  no  "  ex-officio  "  mem- 
bers of  the  board  of  regents.  Xo  person  shall  be  at  the  same 
time  a  regent  of  the  university  and  a  trustee,  president,  principal 
or  any  other  officer  of  an  institution  belonging  to  the  university. 

Formerly  L.  1892,  ch.  378,  §  4,  and  L.  1904,  eh.  40,  §§  1,  2. 
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§  1082.  Officers.  The  elective  officers  of  the  university  shall  be 
a  chancellor  and  a  vice-chancellor  who  shall  serve  without  salary, 
and  such  other  officers  as  are  deemed  necessary  by  the  regents, 
all  of  whom  shall  be  chosen  by  ballot  by  the  regents  and 
shall  hold  office  during  their  pleasure;  but  no  election,  removal 
or  change  of  salary  of  an  elective  officer  shall  be  made  by  less 
than  six  votes  in  favor  thereof.  Each  regent  and  each  elective 
officer  shall,  before  entering  on  his  duties,  take  and  file  with  the 
secretary  of  state  the  oath  of  office  required  of  state  officers. 

The  chancellor  shall  preside  at  all  convocations  and  at  all  meet- 
ings of  the  regents,  confer  all  degrees  which  they  shall  authorize, 
and  fix  the  time  and  place  of  all  special  meetings.  In  his  absence 
or  inability  to  act,  the  vice-chancellor,  or  if  he  be  also  absent,  the 
senior  regent  present,  shall  perform  all  the  duties  and  have  all 
the  powers  of  the  chancellor. 

Formerly  L.  1892,  ch.  378,  §  5-  part. 

§  1083.  Meetings  and  absences.  In  addition  to  the  annual 
meetings  for  which  the  time  and  place  shall  be  fixed  by  ordinance 
of  the  regents,  the  chancellor  shall  call  a  meeting  as  often  as 
the  business  of  the  university  shall  require,  or  on  written  re- 
quest of  any  five  r^ents;  and  at  least  ten  days'  notice  of  every 
meeting  shall  be  mailed  to  the  usual  address  of  each  r^nt.  If 
any  regent  shall  fail  to  attend  three  consecutive  meetings,  without 
written  excuse  accepted  as  satisfactory  by  the  regents  not  later 
than  the  third  consecutive  meeting  from  which  he  has  been  absent, 
he  shall  be  deemed  to  have  resigned,  and  the  regents  shall  promptly 
report  the  vacancy  to  the  l^islature,  which  shall  fill  it  as  provided 
in  section  ten  hundred  and  eighty-one. 

Formerly  L.  1892,  ch.  378,  §  6. 

§  1084.  Qnomm.  Six  regents  attending  shall  be  a  quorum  for 
the  transaction  of  business. 

Formerly  L.  1892,  ch.  378,  §  7,  as  am'd  by  L.  1905,  ch.  161,  §  1. 

§  1085.  Authority  of  regents  to  take  testiniony.  The 

regents,  or  any  committee  thereof,  may  take  testimony  or  hear 
proofs  relating  to  their  official  duties,  or  in  any  matter  whieh 
they  may  lawfully  investigate. 

Formerly  L.  1892,  ch.  378,  §  8. 

§  1086.  By-laws,  ordinances  and  rules.  The  regents 
may,  as  they  deem  advisable  in  conformity  to  law,  make,  alter, 
suspend  or  repeal  any  by-laws,  ordinances,  rules  and  resolutions 
for  the  accomplishment  of  the  trusts  reposed  in  them,  but  no  such 
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by-law,  ordinance  or  rule  shall  modify  in  any  degree  the  freedom 
of  the  governing  body  of  any  seminary  for  ihe  training  of  priesta 
or  clergymen  to  determine  and  regulate  the  entire  course  of  re- 
ligious, doctrinal  or  theological  instruction  to  be  given  in  such 
institution.  No  by-law,  ordinance  or  rule  by  which  more  than  a 
majority  vote  shall  be  required  for  any  specified  action  by  the 
regents  shall  be  amended,  suspended  or  repealed  by  a  smaller  vote 
than  that  required  for  action  thereunder. 

Formerly  L.  1892,  ch.  378,  |  9,  as  am'd  by  L.  1895,  ch.  577,  |  1. 

§  1087.  General  examinationg,  credentials  and  de«> 
Srees.  The  regents  may  confer  by  diploma  under  their  seal 
such  honorary  degrees  as  they  may  deem  proper,  and  may  establish 
examinations  as  to  attainments  in  learning,  and  may  award  and 
confer  suitable  certificates,  diplomas  and  degrees  on  persons  who 
satisfactorily  meet  the  requirements  prescribed. 

Formerly  L.  1892,  ch.  378,  §  11. 

§  1088.  Academic  examinations.  The  regents  shall  estab- 
lish in  the  academies  of  the  imiversity,  examinations  in  studies 
furnishing  a  suitable  standard  of  graduation  from  academies  and 
of  admission  to  colleges,  and  certificates  or  diplonuis  shall  be 
conferred  by  the  regents  on  students  who  satisfactorily  pass  8U<^ 
examinations. 

Formerly  L.  1892,  ch.  378,  §  12. 

§  1089.  Admission  and  fees.  Any  person  shall  be  admitted 
U.t  these  examinations  who  shall  conform  to  the  rules  and  pay 
the  fees  prescribed  by  the  regents,  and  said  fees  shall  not  ex- 
ceed one  dollar  for  each  academic  branch,  or  five  dollars  for  each 
higher  branch  in  which  the  candidate  is  examined;  and  all  fees 
received  may  be  used  by  the  regents  for  expenses  of  examinations. 

Formerly  L.  1892,  ch.  378,  §  13. 

§  1090.  Extension  of  educational  facilities.  The  re- 
gents may  co-operate  with  other  agencies  in  bringing  within  the 
reach  of  the  people  at  large  increased  educational  opportunities 
and  facilities,  by  stimulating  interest,  recommending  methods, 
designating  suitable  teachers  and  lecturers,  lending  necessary 
books  and  apparatus,  conducting  examinations  and  granting  cre- 
dentials and  otherwise  aiding  such  work.  No  money  appropriated 
by  the  state  for  this  work  shall  be  expended  in  paying  f'^r  services 
or  expenses  of  teachers  or  lecturers. 

Formerly  L,  1892,  ch.  378,  §  14. 
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§  1001  •  DepartBiente  and  their  soTermment.  The  state 
library  and  state  museum  shall  be  departments  of  the  university, 
and  the  regents  may  establish  such  other  departments  as  they  deem 
necessary  to  discharge  the  duties  imposed  on  them  by  law.  All 
university  departments  shall  be  under  the  exclusive  control  of 
the  regents,  who  shall  have  all  powers  of  trustees  thereof,  includ- 
ing authority  to  appoint  all  needed  officers  and  employees;  to 
fix  their  titles,  duties,  salaries  and  terms  of  service;  to  make  all 
needed  regulations;  and  to  buy,  sell,  exchange  or  receive  by  will, 
gift  or  on  deposit^  articles  or  collections  properly  pertaining 
thereto;  to  maintain  lectures  connected  with  higher  education  in 
this  state,  and  to  lend  to  or  deposit  permanently  with  other  in- 
stitutions, books,  specimens  or  other  articles  in  their  custody, 
which,  because  of  being  duplicates,  or  for  other  reasons,  will  in 
tlie  judgment  of  the  regents,  be  more  useful  in  said  institutions 
tlian  if  retained  in  the  original  collections  at  Albany. 

Formerly  L.  1892,  ch.  378,  {  10. 

§  1002.  State  museum;  how  eoiuititated.  All  scientific 
specimens  and  collections,  works  of  art,  objects  of  historic 
interest  and  similar  property  appropriate  to  a  general  museum, 
if  owned  by  the  state  and  not  placed  in  other  custody  by 
a  specific  law,  shall  constitute  the  state  museum,  and  one  of  its 
officers  shall  annually  inspect  all  such  property  not  kept  in  the 
state  museum  rooms,  and  the  annual  report  of  the  museum  to  the 
legislature  shall  include  summaries  of  such  property,  with  its 
location,  and  any  needed  recommendations  as  to  its  safety  or  use- 
fulness. The  state  museum  shall  include  the  work  of  the  state 
geologist  and  paleontologist,  the  state  botanist  and  the  state 
entomologist,  who,  with  their  assistants,  shall  be  included  in  the 
scientific  staff  of  the  state  museum. 

Formerly  L.  1892,  ch.  378,  §  22,  as  am*d  by  L.  1893,  ch.  488,  S  1, 
and  L.  1896,  ch.  493,  §  1. 

§  1003.  Collections  made  by  the  8ta£P.  Any  scientific 
collection  made  by  a  member  of  the  museum  staff  during  his 
term  of  office  shall,  unless  otherwise  authorized  by  resolution  of 
the  regents,  belcmg  to  the  state  and  form  part  of  the  state  museum. 

Formerly  L.  1892,  eb.  378,  &  23. 

§  1004.  Indian  collection.  There  shall  be  made,  as  the 
Indian  section  of  the  state  museum,  as  complete  a  collection  as 
practicable  of  the  historical,  ethnographic  and  other  records  and| 
relics  of  the  Indians  of  the  state  of  New  York,  including  imple- 
ments or  other  articles  pertaining  to  their  domestic  life,  agricul- 
ture, the  chase,  war,  religion,  burial  and  other  rites  or  customs. 


98  CONSOLIDATED  LAWS 


§§  1095-1097  University  of  the  SUte  of  New  York.  Art,  43 

or  otherwise  connected  with  the  Indians  of  New  York.  The 
trustees  of  the  state  museum  shall  appoint  on  its  staff  a  competent 
curator,  without  salary,  to  make  and  arrange  this  Indian  collec- 
tion. 

Formerly  L.  1896,  ch.  686,  $§  1,  2,  part. 

§  1005.  Institutions  in  the  university.  The  institutions 
of  the  university  shall  include  all  institutions  of  higher  education 
which  are  now  or  may  hereafter  be  incorporated  in  this  state,  and 
such  other  libraries,  museums  or  other  institutions  for  higher  edu- 
cation as  may,  in  conformity  with  the  ordinances  of  the  regents, 
after  official  inspection,  be  admitted  to  or  incorporated  by  the 
university.  The  regents  may  exclude  from  such  membership  any 
institution  failing  to  comply  with  law  or  with  any  ordinance  or 
rule  of  the  university. 

Formerly  L.  1892,  eh.  378,  $  24. 

§  1096.  Visitation  and  reports.  The  regents  or  their  com- 
mittees or  officers  shall  visit,  examine  into  and  inspect  the  con- 
dition and  operations  of  every  institution  and  department  in  the 
imiversity,  and  require  of  each  an  annual  report  verified  by 
oath  of  its  presiding  officer,  and  giving  information  concerning 
trustees,  faculty,  students,  instruction,  equipment,  methods  and 
operations,  with  such  other  inform-ation  and  in  such  form  as  may 
be  prescribed  by  the  regents  who  shall  annually  report  to  the  legis- 
lature the  condition  of  the  university  and  of  each  of  its  institu- 
tions and  departments,  with  any  further  information  or  recom- 
mendations which  the;  shall  deem  it  desirable  to  submit;  and 
such  parts  of  their  report  as  they  shall  deem  necessary  for  use  in 
advance  of  the  annual  volume,  may  be  printed  by  the  state  printer 
as  bulletins.  For  refusal  or  continued  n^lect  on  the  part  of  any 
institution  in  the  university  to  make  the  report  required  by  this 
section,  or  for  violation  of  any  law,  the  r^ents  may  suspend  the 
charter  or  any  of  the  rights  and  privileges  of  such  institution. 

Formerly  L.  1892,  ch.  378,  §  26. 

§  1097.  Charters.  The  regents  may,  by  an  instrument  under 
their  seal  and  recorded  in  their  office,  incorporate  any  uni- 
versity, college,  academy,  library,  museum,  or  other  institution  or 
association  for  the  promotion  of  science,  literature,  art,  history  or 
other  department  of  knowledge,  under  such  name,  with  such  num- 
ber of  trustees  or  other  managers,  and  with  such  powers,  privileges 
and  duties,  and  subject  to  such  limitations  and  restrictions  in  all 
respects  as  the  regents  may  prescribe  in  conformity  to  law. 

Formerly  L.  1892,  ch.  378,  {  27,  as  am'd  by  L.  1895,  ch.  869,  §  2. 
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§  1008.  Provisional  charters.  On  evidence  satisfactory  to 
the  regents  that  the  conditions  for  an  absolute  charter  will 
be  met  within  a  prescribed  time,  they  may  grant  a  provisional 
charter  which  shall  be  replaced  by  an  absolute  charter  when  the 
conditions  have  been  fully  met;  otherwise,  after  the  specified 
time,  on  notice  from  the  regents  to  this  eflfect,  the  provisional 
charter  shall  terminate  and  become  void  and  shall  be  surrendered  to 
the  regents.  No  such  provisional  charter  shall  give  power  to 
confer  degrees. 

Formerly  L.  1892,  eh.  378,  S  28. 

§  1099.  Conditioiui  of  incorporation.  No  institution 
shall  be  given  power  to  confer  degrees  in  this  state  unless  it  shall 
have  resources  of  at  least  five  hundred  thousand  dollars;  and 
no  institution  for  higher  education  shall  be  incorporated  with- 
out suitable  provision,  approved  by  the  regents,  for  buildings, 
furniture,  educational  equipment  and  proper  maintenance.  No 
institution  shall  institute  or  have  any  faculty  or  department  of 
higher  education  in  any  place  or  be  given  power  to  confer  any 
degree  not  specifically  authorized  by  its  charter;  and  no  institu- 
tion of  higher  education  shall  be  incorporated  under  the  provisions 
of  any  general  act  authorizing  the  formation  of  a  corporation 
without  grant  of  a  special  charter  on  individual  application,  and 
no  corporation  shall,  under  authority  of  any  general  act,  extend 
its  business  to  include  establishing  or  carrying  on  any  such  in- 
stitution. 

Formerly  L.  1892,  ch.  378,  §  32. 

§  1100.  Change  of  name  or  charter.  The  regents  may,  at 
any  time,  for  sufficient  cause  by  an  instrument  under  their  seal  and 
recorded  in  their  office,  change  the  name,  or  alter,  suspend  or  revoke 
the  charter  or  incorporation  of  any  institution  which  they  might 
incorporate  under  section  ten  hundred  and  ninety-seven,  if 
subject  to  their  visitation  or  chartered  or  incorporated  by 
the  r^nts  or  under  a  general  law;  provided  that,  unless  on 
unanimous  request  of  the  trustees  of  the  institution,  no  name  shall 
be  changed  and  no  charter  shall  be  altered,  noT  shall  any  rights  or 
privileges  thereunder  be  suspended  or  repealed  by  the  regents,  till 
they  have  mailed  to  the  usual  address  of  every  trustee  of  the  insti- 
tution concerned  at  least  thirty  days'  notice  of  a  hearing  when 
any  objections  to  the  proposed  change  will  be  considered,  and  till 
ordered  by  vote  at  a  meeting  of  the  regents  for  which  the  notices 
have  specified  that  action  is  to  be  taken  on  the  proposed  change. 

Formerly  L.  1892,  ch.  378,  {  29,  as  am'd  by  L.  1895,  ch.  869,  {  3. 
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§  llOl.  DiMtoltttioA  asd  recliavterlnir*  Under  like  re- 
strictions the  r^ents  may  dissolve  any  such  educational  corpora* 
tion,  whether  with  or  without  a  capital  stock,  and  whether  incor- 
porated by  the  regents  or  under  a  general  or  by  a  special  law,  and 
make  such  disposition  of  the  property  of  such  corporation  remain- 
ing after  payment  of  its  debts  and  liabilities  as  the  regents  shall 
dean  just  and  equitable  and  best  promoting  public  interests.  The 
regents  may  also,  after  a  similar  hearing,  issue  to  any  such  educa* 
tional  corporation  a  new  charter  which  shall  take  the  place  in  all 
respects  of  that  under  which  it  has  been  operating.  In  the  case 
of  any  corporation  whose  dissolution  is  contemplated  or  has  been 
decreed  by  the  regents,  upon  their  application  and  nomination  the 
court  shall,  and  upon  the  application  of  the  trustees  of  such  cor- 
poration, with  notice  to  the  regents,  the  court,  in  its  discretion, 
may  appoint  a  receiver  of  the  property  and  liquidate  the  business 
affairs  of  the  corporation  under  the  provisions,  so  far  as  applicable, 
of  articles  five,  six,  seven  and  twelve  of  the  general  corporations 
law;  and  all  property  of  the  corporation,  or  proceeds  thereof,  that 
shall  remain  after  the  payment,  under  such  liquidation,  of  its  debts 
and  liabilities,  shall  be  paid  and  transferred  to  the  regents  and  be 
subject  to  their  disposition  the  same  as  if  they  had  directly  con- 
ducted such  liquidation* 

Formerly  L.  1S92   ch.  878,  §  30,  aa  am'd  by  L.  1003,  ek.  289,  |  1. 

§  IIIKB.  Dissolution  of  Ineorporated  aeacteitty  by 
stookliolders.  I.  Meeting  to  consider  application  for  dissoln- 
tion,jvhen  to  be  called.  The  trustees  of  any  academy  incorporated 
under  the  laws  of  this  state  and  having  a  capital  stock,  may,  and 
upon  the  written  application  of  any  person  owning  or  law- 
fully holding  one-third  of  the  said  capital  stock,  must  call  a 
general  meeting  of  the  stockholders  of  the  said  academy,  as  here- 
inafter provided,  for  the  purpose  of  determining  whether  or  not 
such  incorporated  academy  shall  surrender  its  charter  and  be  dis- 
solved and  its  property  distributed  among  the  stockholders  thereof. 

2.  Notice  thereof,  how  published.  The  notice  for  such  general 
meeting  must  state  the  object  thereof  and  be  subscribed  by  the 
chairman  or  other  acting  presiding  officer  and  the  secretary  or 
acting  secretary  of  the  said  corporation  or  board  of  trustees;  it 
shall  be  published  once  a  week  for  three  successive  weeks  prior  to 
such  meeting  in  a  daily  or  weekly  newspaper  published  in  the 
place  where  the  said  academy  is  located;  or  if  there  be  no  such 
paper,  then  in  a  daily  or  weekly  paper  published  within  the 
county,  if  there  be  one,  or,  if  not,  in  an  adjoining  county  to  that 

in  which  such  academy  is  located. 
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3.  Vote  requisite  for  surrender  of  charter  and  dissolution. 
Whenever,  at  a  meeting  of  the  stockholders  called  as  hereinbefore 
provided,  any  person  or  persons  holding  or  qualified  to  vote  upon 
a  majority  of  the  capital  stock  of  such  incorporated  academy  shall 
vote  to  surrender  the  charter  thereof  and  to  dissolve  the  corpora- 
tion, the  trustees  of  such  academy,  or  a  majority  of  them,  must 
make  and  sign  a  certificate  of  such  action,  cause  the  same  to  be 
properly  attested  by  the  officers  of  the  corporation  and  file  the 
same,  together  with  a  copy  of  the  published  notice  for  the  meet- 
ing at  which  such  action  was  taken,  and  due  proof  of  the  pub- 
lication thereof,  in  the  office  of  the  board  of  regents  of  the  univer- 
sity of  the  state  of  New  York  and  thereupon,  if  the  said  proceed- 
ings shall  have  been  regularly  conducted  as  above  prescribed,  the 
charter  of  said  corporation  shall  be  deemed  to  be  surrendered  and 
the  said,  corporation  dissolved. 

4.  Powers  of  trustees  of  academies  upon  dissolution.  Upon  the 
dissolution  of  such  incorporated  academy,  as  herein  provided, 
the  trustees  thereof  shall  forthwith  become  and  be  trustees  of  the 
creditors  and  stockholders  of  the  corporation  dissolved.  They 
shall  have  full  power  to  settle  the  affairs  of  the  said  corporation; 
to  collect  and  pay  the  outstanding  debts;  to  sue  for  and  recover 
debts  and  property  thereof  by  the  name  of  the  trustees  of  such 
corporation ;  to  sell  and  dispose  of  the  property  thereof,  at  public 
or  private  sale,  and  to  divide  among  the  stockholders  the  moneys 
or  other  property  that  shall  remain  after  the  payment  of  debts 
and  necessary  expenses. 

5.  Notice  to  creditors  to  present  claims,  how  published.  The 
said  trustees  may,  after  the  dissolution  of  the  said  corporation,  in- 
sert in  a  newspaper  published  in  the  place  where  the  said  academy 
is  located,  or  if  there  be  none  such  then  in  a  newspaper  published 
within  the  county,  if  there  be  one,  or,  if  not,  in  an  adjoining 
county,  a  notice  once  in  each  week  for  three  successive  months, 
requiring  all  persons  having  claims  against  the  said  corporation 
dissolved  to  present  the  same  with  proof  thereof  to  the  said 
trustees,  at  the  place  designated  in  such  notice,  on  or  before  a  day 
therein  named  which  shall  be  not  less  than  three  months  from  the 
first  publication  thereof.  In  case  any  action  shall  be  brought 
upon  any  such  claim  which  shall  not  have  been  presented  to  the 
said  trustees  within  three  months  from  the  first  publication  of 
such  notice,  the  said  trustees  shall  not  be  chargeable  for  any  assets, 
moneys  or  proceeds  of  the  said  corporation  dissolved,  which  they 
may  have  paid  in  satisfaction  of  other  claims  against  the  said 
corporation,  or  in  making  distribution  to  the  stockholders  thereof, 
before  the  commencement  of  such  action. 

26 
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6.  Surrender  of  stock  scrip,  upon  distribution  to  shareholders. 
Upon  the  distribution  by  the  said  trustees  of  assets  or  property, 
or  the  proceeds  thereof,  of  the  dissolved  corporation  among  its 
stockholders  the  said  trustees  may  require  the  certificates  of  owner- 
ship of  capital  stock,  if  such  have  been  issued,  standing  in  the 
name  of  any  stockholder  claiming  a  distributive  share,  or  under 
whom  such  share  is  claimed,  to  be  surrendered  for  cancellation 
by  such  stockholder  or  person  claiming  the  said  share;  in  the 
event  of  the  non-production  of  any  such  certificate,  the  said 
trustees  may  require  satisfactory  proof  of  the  loss  thereof,  or  of 
any  other  cause  for  such  non-production,  together  with  such  se- 
curity as  they  may  prescribe,  before  payment  of  the  distributive 
share  to  which  the  person  claiming  upon  such  share  of  stock  may 
appear  to  be  entitled. 

7.  Notice  of  distribution,  to  absent  and  unknown  shareholders* 
In  case  the  said  trustees  upon  such  distribution  by  them  of  assets 
or  property,  or  the  proceeds  thereof,  of  the  dissolved  corporation 
among  its  stockholders,  shall  be  unable  to  find  any  of  the  said 
stockholders  or  the  persons  lawfully  owning  or  entitled  to  any 
portion  of  the  said  capital  stock,  they  shall  give  notice  in  the 
manner  hereinabove  provided  for  calling  the  general  meeting 
of  stockholders,  of  such  distribution,  to  the  persons  in  whose 
names  such  stock  shall  stand  upon  the  books  of  the  said  corpora- 
tion, requiring  them  to  appear  at  a  time  and  place  designated,  to 
receive  the  portion  of  such  assets  or  property  to  which  they  may 
be  entitled;  in  case  of  the  failure  of  any  such  persons  to  so 
appear,  it  shall  be  lawful  for  the  said  trustees  to  pay  over  and 
deliver  to  the  county  treasurer  of  the  county  wherein  such 
academy  was  located,  or  to  any  trust  company  or  other  corpora- 
tion located  within  such  county  and  authorized  to  receive  moneys 
on  deposit  under  order  or  judgment  of  a  court  of  record,  the  pro- 
portion of  the  assets,  property  or  proceeds  aforesaid  which  such 
non-appearing  stock  bears  to  the  whole  stock;  the  said  trustees 
shall  also  deliver  therewith  a  list  of  the  persons  entitled  to  receive 
the  same,  together  with  the  separate  amounts  to  which  they  shall 
be  severally  entitled. 

8.  Liability  of  trustees,  when  to  cease.  Upon  the  payment  and 
discharge  of  the  debts  and  obligations  of  the  corporation  dissolved, 
as  hereinbefore  provided,  and  the  distribution  of  its  assets,  prop- 
erty and  proceeds  among  the  stockholders  thereof,  and  due  pro^ 
vision  made,  as  hereinabove  prescribed,  for  the  interests  of  non- 
appearing  stockholders  and  such  as  can  not  be  found,  the  said 
trustees  shall  become  and  be  relieved  and  discharged  from  fur- 


EDUCATION  LAW  803 


Art.  43  University  of  the  Stete  of  New  York.  §§  1103. 1104 

ther  duty,  liability  and  responsibility  by  reason  of  their  relation 
to  the  said  corporation,  or  towards  the  stockholders  thereof. 

9.  Duties  and  liabilities  of  custodians.  Any  county  treasurer, 
trust  company  or  other  corporation  to  whom  assets,  property  or 
proceeds  shall  be  delivered  as  herein  provided,  shall  hold  the  same 
in  trust  for  the  persons  designated  and  entitled  to  receive  it;  and 
upon  receiving  satisfactory  proof  of  the  right  and  title  thereto,  or 
upon  the  order  of  any  court  of  record  competent  to  adjudicate 
thereupon,  shall  pay  over  and  deliver  to  any  persons  entitled  to 
receive  the  same  the  portion  of  such  proceeds,  property  or  assets  to 
which  they  shall  be  entitled. 

Formerly  L.  1889,  ch.  25,  {$  1-9. 

§  1103.  Suspension  of  operations.  If  any  institution  in 
the  university  shall  discontinue  its  educational  operations  with- 
out cause  satisfactory  to  the  regents,  it  shall  surrender  its 
charter  to  them,  subject,  however,  to  restoration  whenever  arrange- 
ments satisfactory  to  the  regents  are  made  for  resuming  its  work. 

Formerly  L.  1892,  ch.  378,  §  31. 

§  1104.  Proliibitions.  No  individual,  association  or  corpora- 
tion not  holding  university  or  college  d^ree-conferring  powers 
by  special  charter  from  the  legislature  of  this  state  or  from  the 
regents,  shall  confer  any  degrees,  or  transact  business  under 
or  in  any  way  assume  the  name  university  or  college,  till  it  shall 
have  received  from  the  regents,  under  their  seal,  written  permission 
to  use  such  name,  and  no  such  permission  shall  be  granted  by  the 
regents,  except  on  favorable  report  after  personal  inspection  of 
the  institution  by  an  officer  of  the  university.  No  person  shall 
buy,  sell  or  fraudulently  or  illegally  make  or  alter,  give,  issue  or 
obtain  any  diploma,  certificate  or  other  instrument  purporting  to 
confer  any  literary,  scientific,  professional  or  other  degree,  or  to 
constitute  any  license,  or  to  certify  to  the  completion  in  whole  or 
in  part  of  any  course  of  study  in  any  university,  college,  academy 
or  other  educatiqnal  institution.  No  diploma  or  degree  shall  be 
conferred  in  this  state  except  by  a  regularly  organized  institu- 
tion of  learning  registered  by  the  regents  as  not  violating  any 
requirement  of  law  or  of  the  university  ordinances,  nor  shall  any 
person  with  intent  to  deceive,  falsely  represent  himself  to  have 
received  any  such  degree  or  credential,  nor  shall  any  person  ap- 
pend to  his  name  any  letters  in  the  same  form  registered  by  the 
regents  as  ^titled  to  the  protection  accorded  to  university  de- 
grees, unless  he  shall  have  received  from  a  duly  authorized  insti- 
tution the  degree  for  which  the  letters  are  registered.  Counter- 
feiting or  falsely  or  without  authority  making  or  altering  in  a 


^04  CO.XSOLIDATED  LAWS 


§   1105  University  of  the  State  of  New  York.  Art.  43 


material  respect  any  such  credential  issued  under  seal  shall  be  a 
felony,  and  personating  another  by  attempting  to  take  an  ex- 
amination in  his  name  or  procuring  any  person  thus  falsely  to 
personate  another,  or  otherwise  attempting  to  secure  the  record  of 
having  passed  such  examination  in  violation  of  the  university 
ordinances,  or  any  other  violation  of  this  section  shall  be  a  mis- 
demeanor; and  any  person  who  aids  or  abets  another,  or  ad- 
vertises or  oflPers  himself  to  violate  the  provisions  of  this  section, 
shall  be  liable  to  the  same  penalties. 

Formerly  L.  1892,  ch.  378,  §  33,  as  am'd  by  L.  1895,  ch.  859,  §  4. 

§  1105.  Ponders  of  trustees  of  Institutions  in  the 
nniversity.  The  trustees  of  every  corporation  created  for 
educational  purposes  and  subject  to  visitation  by  the  r^ents, 
unless  otherwise  provided  by  law  or  by  its  charter,  may: 

1.  Number  and  quorum.  Fix  the  number  of  trustees,  which 
shall  not  exceed  twenty-five,  nor  be  less  than  five.  If  any  in- 
stitution has  more  than  five  trustees,  the  body  that  elects,  by  a 
two-thirds  vote  after  notice  of  the  proposed  action  in  the  call  for  a 
meeting,  may  reduce  the  number  to  not  less  than  five  by  abolish- 
ing the  office  of  any  trustee  which  is  vacant  and  filing  in  the 
regents'  office  a  certified  copy  of  the  action.  A  majority  of  the 
whole  number  shall  be  a  quorum. 

2.  Executive  committee.  Elect  an  executive  committee  of  not 
less  than  seven,  who,  in  intervals  between  meetings  of  the  trustees, 
may  transact  such  business  of  the  corporation  as  the  trustees 
may  authorize,  except  to  grant  degrees  or  to  make  removals 
from  office. 

3.  Meetings  and  seniority.  Meet  on  their  own  adjournment 
or  when  required  by  their  by-laws,  and  as  often  as  they  shall 
be  summoned  by  their  chairman,  or  in  his  absence  by  the  senior 
trustee,  on  vn:itten  request  of  three  trustees.  Seniority  shall  be 
according  to  the  order  in  which  the  trustees  are  named  in  the 
charter  or  subsequently  elected.  Notice  of  the  time  and  place  of 
every  meeting  shall  be  mailed  not  less  than  five  nor  more  than 
ten  days  before  the  meeting  to  the  usual  address  of  every  trustee. 

4.  Vacancies  and  elections.  Fill  any  vacancy  occurring 
in  the  office  of  any  trustee  by  electing  another  for  the  unexpired 
terra.  The  office  of  any  trustee  shall  become  vacant  on  his  death, 
resignation,  refusal  to  act,  removal  from  office,  expiration  of  his 
term,  or  any  other  cause  specified  in  the  charter.  If  any  trustee 
shall  fail  to  attend  three  consecutive  meetings  without  written  ex- 
cuse accepted  as  satisfactory  by  the  trustees  not  later  than  the  third 
consecutive  meeting  from  which  he  has  been  absent,  he  shall  be 
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deemed  to  have  resigned,  and  the  vacancy  shall  be  filled.  Any 
vacancy  in  the  office  of  trustee  continuing  for  more  than  one  year, 
or  any  vacancy  reducing  the  number  of  trustees  to  less  than  two- 
thirds  of  the  full  number  may  be  filled  by  the  regents.  No  person 
shall  be  ineligible  as  a  trustee  by  reason  of  sex. 

6.  Property  holding.  Take  and  hold  by  gift,  grant,  devise 
or  bequest  in  their  own  right  or  in  trust  for  any  purpose  com- 
prised in  the  objects  of  the  corporation,  such  additional  real  and 
personal  property  beyond  such  as  shall  be  authorized  by  their 
charter  or  by  special  or  general  statute,  as  the  regents  shall  au- 
thorize within  one  year  after  the  delivery  of  the  instrument  or 
probate  of  the  will,  giving,  granting,  devising  or  bequeathing  t^uch 
property,  and  such  authority  given  by  the  regents  shall  make  any 
such  gift,  grant,  devise  or  bequest  operative  and  valid  in  law.  Any 
grant,  devise  or  bequest  made  for  the  benefit  of  any  institution  in 
or  registered  by  the  university  shall  be  equally  valid  whether  made 
in  the  corporate  name  or  to  the  trustees  of  the  corporation  and  the 
powers  given  to  the  trustees  by  this  section  shall  be  construed  to 
be  the  powers  of  the  corporation  exercised  through  its  trustees. 

6.  Control  of  property.  Buy,  sell,  mortgage,  let  and  other- 
wise use  and  dispose  of  its  property  as  they  shall  deem  for  the 
best  interests  of  the  institution;  and  also  to  lend  or  deposit,  or  to 
receive  as  a  gift,  or  on  loan  or  deposit,  literary,  scientific  or  other 
articles,  collections,  or  property  pertaining  to  their  work ;  and  such 
gifts,  loans  or  deposits  may  be  made  to  or  with  the  university 
or  any  of  its  institutions  by  any  person,  or  by  legal  vote  of  any 
board  of  trustees,  corporation,  association  or  school  district,  and 
any  such  transfer  of  property,  if  approved  by  the  regents,  shall 
during  its  continuance,  transfer  responsibility  therefor  to  the  in- 
stitution receiving  it,  which  shall  also  be  entitled  to  receive  any 
money,  books  or  other  property  from  the  state  or  other  sources  to 
which  said  corporation,  association  or  district  would  have  been  en- 
titled but  for  such  transfer. 

7.  Officers  and  employees.  Appoint  and  fix  the  salaries  of 
such  officers  and  employees  as  they  shall  deem  necessary,  who, 
unless  employed  under  special  contract,  shall  hold  their  offices 
during  the  pleasure  of  the  trustees;  but  no  trustee  shall  receive 
compensation  as  such. 

8.  Eemovals  and  suspensions.  Remove  or  suspend  from  office 
by  vote  of  a  majority  of  the  entire  board  any  trustee,  officer 
or  employee  engaged  under  special  contract,  on  examination  and 
due  proof  of  the  truth  of  a  written  complaint  by  any  trustee,  of 
misconduct,  incapacity  or  neglect  of  duty;  provided,  that  at  least 
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one  week's  previous  notice  of  the  proposed  action  shall  iave  been 
given  to  the  accused  and  to  each  trustee. 

9.  Degrees  and  credentials.  Grant  such  degrees  and  honors 
as  are  specifically  authorized  by  their  charter,  and  in  testi- 
mony thereof  give  suitable  certificates  and  diplomas  under  their 
seal;  and  every  certificate  and  diploma  so  granted  shall  entitle 
the  conferee  to  all  privileges  and  immunities  which  by  usage  or 
statute  are  allowed  for  similar  diplomas  of  corresponding  grade 
granted  by  any  institution  of  learning. 

10.  Rules.  Make  all  by-laws,  ordinances  and  rules  necessary 
and  proper  for  the  purposes  of  the  institution  and  not  inconsistent 
with  law  or  any  ordinance  or  rule  of  the  university;  but  no 
ordinance  or  rule  by  which  more  than  a  majority  vote  shall  be  re- 
quired for  any  specified  action  by  the  trustees  shall  be  amended, 
suspended  or  repealed  by  a  smaller  vote  than  that  required  for 
action  thereunder. 

Formerly  L.  1892,  ch.  378,  §  34,  as  am'd  by  L.  1901,  ch.  592,  §  1. 

§  1106.  Colleges  may  construct  n^ater-n^orks  and 
sender  systems.  1.  Every  incorporated  college  in  this  state  is 
duly  authorized  and  empowered  to  construct  and  maintain  a  sys- 
tem of  water-works  for  the  purpose  of  supplying  its  college  build- 
ings and  premises  with  pure  and  wholesome  water  for  domestic, 
sanitary  and  fire  purposes,  and  for  the  preservation  of  the  health 
of  its  students,  faculty  and  employees,  and  for  the  preservation 
of  the  public  health  of  the  town,  village  or  city  in  or  near  which 
such  college  is  located,  and  the  construction  and  maintenance  of 
such  water-works  is  declared  to  be  a  public  use.  Such  water-works, 
as  often  as  necessary,  may  be  enlarged  or  improved. 

2.  Any  such  college  shall  have  the  right  to  acquire  real 
estate,  or  any  interest  therein,  necessary  or  proper  for  such  water- 
works, and  the  right  to  lay,  relay,  repair  and  maintain  conduit  and 
water  pipes,  with  connections  and  fixtures,  on,  through,  and  over 
the  lands  of  others ;  the  right  to  intercept  and  divert  the  flow  of 
waters  from  the  lands  of  riparian  owners,  and  from  persons  own- 
ing and  interested  in  any  waters ;  and  the  right  to  prevent  the  flow 
or  drainage  of  noxious,  or  impure,  or  unwholesome  matter  from 
the  lands  of  others  into  its  reservoirs,  or  sources  of  supply.  But 
no  such  college  shall  ever  have  power  to  take  or  use  water  from  any 
of  the  lands  of  this  state,  or  any  land,  reservoir,  or  feeders,  or 
any  streams  which  have  been  taken  by  the  state  for  the  purpose  of 
supplying  the  canals  with  water.  The  consent  of  an  incorporated 
village  or  city  must  be  obtained  to  lay  any  such  pipes  in  or  through 
its  streets,  and  such  consent  may  be  accompanied  by  such  reason- 
able conditions  or  restrictions  as  are  proper. 
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3.  Such  coU^e  may  cause  such  examinations  and  surveys  lor  its 
proposed  water-works  to  be  made  as  may  be  necessary  to  determine 
the  proper  location  thereof,  and  for  such  purpose,  by  its  officers, 
agents  and  servants,  may  enter  upon  any  lands  or  waters  in  the 
vicinity  for  the  purpose  of  making  such  examinations  and  surveys, 
subject  to  liability  for  all  damage  done.  When  surveys  or  examina- 
tions are  made  or  concluded,  a  map  shall  be  made  of  the  lands  or 
interests  to  be  taken  or  entered  upon,  and  on  which  the  land  or  in- 
terest of  each  owner  or  occupant  ^all  be  designated,  and  all  streets 
and  roads  in  which  it  is  proposed  to  lay  conduit  pipes,  with  the  pro- 
posed line  thereof,  which  map  shall  be  dated  and  signed  by  the 
engineer  making  the  same ;  and  said  map  shall  be  filed  and  kept 
in  the  college  library  for  examination  and  reference,  and  a  dupli- 
cate thereof  shall  be  filed  in  the  clerk's  office  in  each  county 
wherein  any  of  such  lands  or  interests  proposed  to  be  taken  are  lo- 
cated. Such  examinations  and  surveys  may  be  ordered  and 
directed  by  the  president,  or  acting  president,  and  a  majority 
of  the  faculty  of  such  college.  A  majority  of  the  trustees  shall 
determine  upon  the  construction  of  such  water-works  and  the  plans 
thereof,  and  order  contracts  therefor  to  be  made  by  such  officers 
of  the  college  as  may  be  designated. 

4.  If  any  such  college  shall  be  unable  to  agree  upon  such  terms 
of  purchase  of  any  such  property,  right  or  easements,  before  or 
after  plans  shall  be  determined  upon,  it  may,  after  such  plans  have 
been  adopted,  acquire  the  same  by  condemnation,  according  to  the 
provisions  of  the  condemnation  law. 

6.  When  any  such  college  has  constructed  and  completed  water- 
works, as  above  provided,  it  may,  by  a  majority  of  its  trustees,  de-' 
termine  upon  and  construct  a  sewer  system ;  and  may  connect  the 
same  wath  the  sewer  system  of  the  village  or  city  in  or  near  which 
said  college  is  situated,  if  such  connection  is  practicable.  Examina- 
tion, surveys  and  a  map  may  be  made  as  above  provided.  Lands 
and  easements  may  be  acquired  by  purchase,  as  above  provided,  and 
in  case  such  acquisition  can  not  be  made  by  purchase  then  they 
may  be  acquired  by  condemnation,  according  to  the  provisions  of 
the  condemnation  law. 

Formerly  L.  1896,  ch.  030,  §{  1-8. 

ARTICLE  44 
Cornell    University 

Section  1120.  Cornell  university  continued. 

1121.  Trustees;  election  of  trustees. 

1122.  Extent  of  farm  and  grounds;  special  constables. 
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Section  1123.  Object  and  powers  of  the  corporation. 
1124.  Extent  to  which  property  may  be  held. 
1126.  Trustees  shall  make  reports;  university  subject  to 
visitation  of  regents. 

1126.  Bestrictions  on  alienation  of  property. 

1127.  State  scholarships  in  Cornell  university. 

1128.  New  York  state  veterinary  college. 

1129.  New  York  state  college  of  agriculture. 

§  1120.  Cornell  university  continned.  The  corporation 
known  as  Cornell  university^  located  at  Ithaca,  is  continued  with 
all  the  rights,  and  subject  to  all  the  liabilities  contained  in  the 
act  of  incorporation,  being  laws  of  eighteen  hundred  and  sixty- 
five,  chapter  five  hundred  and  eighty-five,  as  amended. 
New. 

§  1121.  Tmstees;  election  of  tmstees.  1.  The  board 
of  trustees  of  said  Cornell  university  shall  hereafter  be  made 
up  and  constituted  as  follows:  The  governor,  the  lieutenant- 
governor,  the  speaker  of  the  house  of  assembly,  the  commis- 
sioner of  education,  the  president  of  the  state  agricultural 
society,  the  commissioner  of  agriculture,  the  librarian  of  the 
Cornell  library,  and  the  president  of  the  said  university,  shall 
be  trustees  thereof  ex  officio,  and  the  eldest  lineal  male 
descendant  of  Ezra  Cornell  shall  be  a  trustee  thereof  during 
his  life.  There  shall  also  be  thirty-one  elective  trustees, 
twenty  of  whom  shall  be  elected  by  the  board  of  trustees,  and 
ten  by  the  alunmi  of  said  university  and  one  each  year  by  the 
executive  committee  of  the  New  York  state  grange  to  be  elected 
at  the  time  of  the  annual  meeting  of  said  grange,  such  trustee 
so  elected  to  be  elected  for  a  term  of  one  year,  his  term 
of  office  to  begin  at  the  first  commencement  subsequent  to  his  elec- 
tion; but  at  no  time  shall  a  majority  of  the  board  be  of  any  one 
religious  sect  or  of  no  religious  sect 

2.  The  board  of  trustees  shall  elect  each  year  four  trustees, 
and  as  many  more  as  may  be  necessary  to  fill  vacancies,  among 
members  elected  by  them  caused  by  resignation  or  death.  The 
alumni  of  said  university  shall  meet  annually  in  Ithaca, 
on  the  day  before  commencement,  and  at  the  meeting 
of  the  alumni  at  each  annual  commencement  said  alumni 
shall  elect  two  trustees,  and  as  many  more  as  may  be  neces- 
sary to  fill  vacancies  arising  from  resignations  or  deaths  among 
the  number  previously  elected  by  them.  Except  as  hereinbe- 
fore otherwise  provided  the  term  of  office  of  each  elective  trus- 
tee shall  be  five  years  from  the  annual  commencement  at  which 
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he  is  elected ;  but  if  elected  by  the  board  of  trustees  at  a  meeting 
thereof  during  the  academic  year,  his  term  shall  then  be  five  years 
from  the  commencement  immediately  preceding  his  election;  but 
every  trustee  shall  hold  over  until  his  successor  is  elected. 

3.  The  election  of  trustees  by  the  board  shall  be  by  ballot^  and 
fifteen  ballots  shall  concur  before  any  one  is  elected;  and  twelve 
shall  constitute  a  quorum  for  the  transaction  of  business.  Who 
shall  be  alumni  of  said  university  shall  be  prescribed  by  its  board 
of  trustees.  The  election  of  trustees  by  the  alumni  shall  be  by  bal- 
lot, and  shall  be  conducted  in  the  following  manner  and  under 
the  following  provisions :  A  register  of  the  signature  and  address 
of  each  of  the  said  alumni  of  the  said  university  shall  be  kept  by 
the  treasurer  of  the  said  university  at  his  business  office.  Any  ten 
or  more  alumni  may  file  with  the  treasurer,  on  or  before  the  first 
day  of  April  in  each  year,  written  nominations  of  the  trustees  to  be 
elected  by  the  alumni  at  the  next  commencement.  Forthwith  after 
such  first  day  of  April  a  list  of  such  candidates  shall  be  mailed  by 
said  treasurer  to  each  of  the  alumni  at  his  address.  Each  alumnus 
may  vote  by  transmitted  ballot  for  trustees  to  be  elected 
by  the  alumni  at  any  commencement,  in  accordance  with 
such  regulations  as  to  the  method  and  time  of  voting  as  may 
be  prescribed  by  the  alumni  and  approved  by  the  trustees  of 
the  university  or  its  executive  committee.  The  candidates 
to  the  extent  of  the  number  of  places  to  be  filled  having  the 
highest  number  of  votes  upon  the  first  ballot  shall  be  declared 
elected,  provided  that  each  of  said  candidates  has  received  the 
votes  of  at  least  one-third  of  all  the  alumni  voting  at  said  election ; 
but  if  there  shall  be  a  failure  to  fill  all  or  one  or  more  of  the 
vacancies,  caused  by  expiration  of  term  or  otherwise,  by  reason 
of  the  fact  that  one  or  more  candidates  having  the  highest  num- 
ber of  votes  as  above  fail  to  receive  the  votes  of  at  least  one-third 
of  the  alumni  voting,  then  and  in  that  event  such  vacancies  shall 
be  filled  by  the  alumni  personally  present  at  said  meeting,  the 
election  being  limited  to  candidates  not  elected  on  the  first  ballot, 
if  there  is  a  sufficient  number  thereof,  having  the  highest  plurali- 
ties, not  exceeding  two  candidates  for  each  place  thus  to  be  filled. 

Formerly  L.  1865,  ch.  586,  §  2,  as  am'd  by  L.  1867,  ch.  763,  §  1; 
L.  1895,  ch.  87,  §  Ij  L.  1896,  ch.  238,  §  1;  L.  1905,  ch.  97,  §  1;  L. 
1906,  ch.  1,  §  1. 

§  1 122.  Extent  of  farm  and  gronnds ;  special  consta- 
bles. The  farm  and  grounds  occupied  by  said  corporation, 
whereupon  its  buildings  are  erected,  or  shall  be  erected  in 
such  manner  and  to  such  extent  as  the  trustees  may  from  time  to 
time  direct  and  provide  for,  shall  consist  of  not  less  than  two  hun- 
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dred  acres.  For  the  protection  of  the  grounds,  farm  buildings 
and  property  of  the  university,  the  supervisor  of  the  town  of 
Ithaca  may  appoint,  upon  the  recommendation  of  the  board  of 
trustees  of  said  Cornell  university,  not  more  than  three  suitable 
persons,  as  special  constables,  who  shall  have  and  exercise  within 
the  boundaries  of  such  university  grounds,  the  powers  and  dutiea 
of  constables  of  towns,  and  whose  compensation  shall  be  regulated 
and  paid  by  said  board  of  trustees  of  the  university. 

Formerly  L.  1865,  ch.  585,  |  3,  as  am'd  by  L.  1882,  ch.  147,  §  1. 

§  1123.  Object  and  powers  of  the  oorporation.    The 

leading  object  of  said  corporation  shall  be  to  teach  such 
branches  of  learning  as  are  related  to  agriculture  and 
the  mechanic  arts,  including  military  tactics;  in  order  to 
promote  the  liberal  and  practical  education  of  the  industrial 
classes  in  the  several  pursuits  and  professions  in  life.  But  such 
other  branches  of  science  and  knowledge  may  be  embraced  in  the 
plan  of  instruction  and  investigation  pertaining  to  the  university 
as  the  trustees  may  deem  useful  and  proper.  Said  university  la 
authorized  to  establish  faculties,  departments  and  branches  and 
carry  on  its  work  at  any  places  in  this  state  and  to  con- 
fer any  and  all  literary,  scientific,  technical  and  professional  de- 
grees, and  in  testimony  thereof  award  certificates  and  diplomas. 
Persons  of  every  religious  denomination,  or  of  no  religious  denomi- 
nation, shall  be  equally  eligible  to  all  offices  and  appointments. 

Formerly  L.  1865,  ch.  585,  §  4,  as  am'd  by  L.  1898,  ch.  223,  §  1. 

§  1124.  Extent  to  whieh  property  loay  be  held.  The 

said  corporation  may  take  and  hold  real  and  personal  prop- 
erty to  such  an  amount  as  may  be  or  become  necessary  for 
the  proper  conduct  and  support  of  the  several  departments  of 
education  heretofore  established  or  hereafter  to  bo  estab- 
lished by  its  board  of  trustees,  and  such  property  real  and  personal 
as  has  been,  or  may  hereafter  be  given  to  said  corporation  by  gift, 
grant,  devise  or  bequest  in  trust  or  otherwise,  for  the  use  and 
purposes  permitted  by  its  charter,  and  in  cases  of  trusts  so 
created,  the  several  trust  estates  shall  be  kept  distinct,  and  the  in- 
terest or  income  shall  be  faithfully  applied  to  the  purposes  of  such 
trust,  in  accordance  with  the  provisions  of  the  act  or  instrument 
by  which  the  respective  trusts  were  created. 

Formerly  L.  1865,  ch.  585,  $  6,  as  am'd  by  L.  1882,  ch.  147,  {  2. 

§  1 126.  Trustees  shall  make  reports ;  university  sub- 
ject to  visitation  of  regents.  The  trustees  of  said  univer- 
sity  shall   make   all  the  reports   and   perform   such  other  acts 
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as  may  be  necessary  to  conform  to  the  act  of  congress  entitled 
'^An  act  donating  public  lands  to  the  several  states  and  ter- 
ritories which  may  provide  colleges  for  the  benefit  of  agriculture 
and  the  mechanic  arts"  approved  July  second,  eighteen  hundred 
and  sixty-two.  The  said  university  shall  be  subject  to  visitation 
of  the  regents  of  the  university  of  the  state  cf  New  York. 

Formerly  L.  1805,  ch.  586,  {  7,  as  am'd  by  L.  1867,  ch.  763,  §  2. 

§    1126.    Restrictioiui  on  alienation  of  property. 

The  said  university  grounds,  farm,  work-shops,  fixtures,  ma- 
chinery, apparatus,  cabinets  and  library,  shall  not  be  incumbered, 
aliened  or  otherwise  disposed  of  by  the  said  trustees,  or  by  any 
other  person,  except  on  terms  such  as  the  legislature  of  the  state 
of  New  York  shall  have  approved,  and  any  act  of  the  said  trustees, 
or  that  of  any  other  person  which  shall  have  that  eflPect,  shall  be 
void. 

Formerly  L.  1866,  ch.  586,  {  8. 

§  1127.    State  scholarships  in  Cornell  university. 

The  several  departments  of  study  in  Cornell  university  shall  be 
open  to  applicants  for  admission  thereto  at  the  lowest  rates  of  ex- 
pense consistent  with  its  welfare  and  eflSciency,  and  without  dis- 
tinction as  to  rank,  class,  previous  occupation  or  locality.  But, 
with  a  view  to  equalize  its  advantages  to  all  parts  of  the  state,  the 
institution  shall  receive  students  to  the  number  of  one  each  year 
from  each  assembly  district  in  this  state,  to  be  selected  as  here- 
inafter provided,  and  shall  give  them  instruction  in  any  or  in  all 
the  prescribed  branches  of  study  in  any  department  of  said  insti- 
tution, free  of  any  tuition  fee  or  of  any  incidental  charges  to  be 
paid  to  said  university,  unless  such  incidental  charges  shall  have 
been  made  to  compensate  for  materials  consumed  by  said  students 
or  for  damages  n^lessly  or  purposely  done  by  them  to  the  prop- 
erty of  said  university.  The  said  free  instruction  shall,  moreover, 
be  accorded  to  said  students  in  consideration  of  their  superior 
ability,  and  as  a  reward  for  superior  scholarship  in  the  academies 
and  public  schools  of  this  state.  Said  students  shall  be  selected 
as  the  legislature  may  from  time  to  time  direct,  and  until  other- 
wise ordered  as  follows : 

1.  A  competitive  examination,  under  the  direction  of  the  edu- 
cation department,  shall  be  held  at  the  county  court-house  in  each 
county  of  the  state,  upon  the  first  Saturday  in  June,  in  each  year, 
by  the  city  superintendents  and  the  school  commissioners  of  the 
county. 

2.  None  but  pupils  of  at  least  sixteen  years  of  age  and  of  six 
months'  standing  in  the  common  schools  or  academies  of  the  state, 
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during  the  year  immediately  preceding  the  examination,  shall  be 
eligible, 

3.  Such  examination  shall  be  upon  such  subjects  as  may  be 
designated  by  the  president  of  the  university.  Question  papers 
prepared  bv  the  education  department  shall  be  used,  and  the  ex- 
amination papers  handed  in  by  the  different  candidates  shall  be 
retained  by  the  examiners  and  forwarded  to  the  education  de- 
partment. 

4.  The  examiners  shall,  within  ten  days  after  such  examina- 
tion, make  and  file  in  the  education  department  a  certificate,  in 
which  they  shall  name  all  the  candidates  examined  and  specify 
the  order  of  their  excellence,  and  such  candidates  shall,  in  the 
order  of  their  excellence,  become  entitled  to  the  scholarships  be- 
longing to  their  respective  counties. 

5.  In  case  any  candidate  who  may  become  entitled  to  a  scholar- 
ship shall  fail  to  claim  the  same,  or  shall  fail  to  pass  the  entrance 
examination  at  such  university,  or  shall  die,  resign,  absent  him- 
self without  leave,  be  expelled  or,  for  any  other  reason,  shall 
abandon  his  right  to  or  vacate  such  scholarship  either  before  or 
after  entering  thereupon,  then  the  candidate  certified  to  be  next 
entitled  in  the  same  county  shall  become  entitled  to  the  same. 
In  case  any  scholarship  belonging  to  any  county  shall  not  be 
claimed  by  any  candidate  resident  in  that  county,  the  commis- 
sioner of  education  may  fill  the  same  by  appointing  thereto  some 
candidate  first  entitled  to  a  vacancy  in  some  other  county,  after 
notice  has  been  served  on  the  superintendent  or  commissioners  of 
schools  of  said  county.  In.  any  such  case,  the  president  of  the 
university  shall  at  once  notify  the  commissioner  of  education  and 
that  officer  shall  immediately  notify  the  candidate  next  entitled  to 
the  vacant  scholarship  of  his  right  to  the  same. 

6.  Any  state  student  who  shall  make  it  appear  to  the  satisfac- 
tion of  the  president  of  the  university  that  he  requires  leave  of 
absence,  for  the  purpose  of  earning  funds  with  which  to  defray 
his  living  expenses  while  in  attendance,  may,  in  the  discretion  of 
the  president,  be  granted  such  leave  of  absence,  and  may  be  al- 
lowed a  period  not  exceeding  six  years  from  the  commencement 
thereof  for  the  completion  of  his  course  at  said  university. 

7.  In  certifying  the  qualifications  of  the  candidates,  preference 
shall  be  given,  where  other  qualifications  are  equal,  to  the  chil- 
dren of  those  who  have  died  in  the  military  or  naval  service  of 
the  United  States. 

8.  Notices  of  the  time  and  place  of  the  examinations  shall  be 
given  in  all  the  schools  having  pupils  eligible  thereto,  prior  to 
the  first  day  of  January  in  each  year,  and  shall  be  published  once 
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a  week,  for  three  weeks,  in  at  least  two  newspapers  in  each 
county  immediately  prior  to  the  holding  of  such  examinations. 
The  cost  of  publishing  such  notices  and  the  necessary  expenses 
of  such  examination  shall  be  a  charge  upon  each  county,  respec- 
tively, and  shall  be  audited  and  paid  by  the  board  of  supervisors 
thereof. 

9.  The  commissioner  of  education  shall  attend  to  the  giving  and 
publishing  of  the  notices  hereinbefore  provided  for.  He  may,  in 
his  discretion,  direct  that  the  examination  in  any  county  may  be 
held  at  some  other  time  and  place  than  that  above  specified,  in 
which  case  it  shall  be  held  as  directed  by  him.  He  shall  keep  full 
records  in  his  department  of  the  reports  of  the  different  examiners, 
showing  the  age,  post-office  address  and  standing  of  each  candi- 
date, and  shall  notify  candidates  of  their  rights  imder  this  chapter. 
He  shall  determine  any  controversies  which  may  arise  under  the 
provisions  of  this  chapter.  He  is  hereby  charged  with  the 
general  supervision  and  direction  of  all  matters  in  connection  with 
the  filling  of  such  scholarships.  Students  enjoying  the  privileges 
of  free  scholarships  shall,  in  common  with  the  other  students  of 
said  imiversity,  be  subject  to  all  the  examinations,  rules  and  re- 
quirements of  the  board  of  trustees  or  faculty  of  said  university, 
except  as  herein  provided. 

Formerly  L.  1894,  ch.  566,  tit.  12,  |  1. 

§   1128.  IXe-w  York  state  veterinary  college.  1.  The 

state  veterinary  college,  established  by  chapter  one  hundred  and 
fifty-three  of  the  laws  of  eighteen  hundred  and  ninety-four, 
shall  continue  to  be  known  as  the  Xew  York  state  veterinary 
college.  The  object  of  said  veterinary  college  shall  be:  To  conduct 
investigations  as  to  the  nature,  prevention  and  cure  of  all  diseases 
of  animals,  including  such  as  are  communicable  to  man  and  such 
as  cause  epizootics  among  live  stock ;  to  investigate  the  economical 
questions  which  will  contribute  to  the  more  profitable  breeding, 
rearing  and  utilization  of  animals;  to  produce  reliable  standard 
preparations  of  toxins,  antitoxins  and  other  products  to  be  used 
in  the  diagnosis,  prevention  and  cure  of  diseases  and  in  the  con- 
ducting of  sanitary  work  by  approved  modem  methods;  and  to 
give  instruction  in  the  normal  structure  and  function  of  the 
animal  body,  in  the  pathology,  prevention  and  treatment  of  animal 
diseases,  and  in  all  matters  pertaining  to  sanitary  science  as  ap- 
plied to  live  stock  and  correlatively  to  the  human  family. 

2.  AH  biiildings,  furniture,  apparatus  and  other  property 
heretofore  or  hereafter  erected  or  furnished  by  the  state  for 
such  veterinary   college   shall   be   and   remain  the   property   of 
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the  state.  The  Cornell  uniyersity  shall  have  the  custody  and 
control  of  said  property,  and  shall,  with  whatever  state  moneys 
may  be  received  for  the  purpose,  administer  the  said  veteri- 
nary college,  with  authority  to  appoint  investigators,  teachers 
and  other  oflSoers,  to  lay  out  lines  of  investigation,  to  pro- 
scribe the  requirements  for  admission  and  the  course  of  study  and 
with  such  other  power  and  authority  as  may  be  necessary 
and  proper  for  the  due  administration  of  such  veterinary 
college. 

3.  Said  university  shall  receive  no  income,  profit  or  com- 
pensation therefor,  but  all  moneys  received  from  state  appro- 
priations for  the  said  veterinary  college  or  derived  from  other 
sources  in  the  course  of  the  administration  thereof,  shall  be 
kept  by  said  university  in  a  separate  fund  from  the  moneys 
of  the  university,  and  shall  be  used  exclusively  for  said  New  York 
state  veterinary  college.  Such  moneys  as  may  be  appropriated 
to  be  paid  to  the  Cornell  university  by  the  state  in  any  year,  to 
be  expended  by  said  university  in  the  administration  of  said  veteri- 
nary college,  shall  be  payable  to  the  treasurer  of  Cornell  univer- 
sity in  three  equal  payments  to  be  made  on  the  first  day  of  October, 
the  first  day  of  January,  and  the  first  day  of  April  in  such  year, 
and  within  thirty  days  after  the  expiration  of  the  period  for 
which  each  instalment  is  received  the  said  university  shall  furnish 
the  comptroller  of  the  state  of  New  York  satisfactory  vouchers 
for  the  expenditure  of  such  instalment. 

4.  The  said  university  shall  expend  such  moneys  and  use  such 
property  of  the  state  in  administering  said  veterinary  collie, 
and  shall  report  to  the  governor  during  the  month  of  January 
in  each  year,  a  detailed  statement  of  such  expenditures  and  of 
the  general  operations  of  the  said  veterinary  college. 

6.  No  tuition  fee  shall  be  required  of  a  student  pursuing  the 
regular  veterinary  course,  who  for  a  year  or  more  immediately 
preceding  his  admission  to  said  veterinary  college  shall  have  been 
a  resident  of  this  state.  The  tuition  fees  charged  to  other  students 
and  all  other  fees  and  charges  in  said  veterinary  college  shall  be 
fixed  by  Cornell  university,  and  the  moneys  so  received  shall  be 
expended  for  the  current  expenses  of  the  said  veterinary  college. 

Formerly  L.  1897,  ch.  68©,  §  1. 

§   1129.  New   York   state    college    of   agricnltare. 

The  state  college  of  agriculture,  established  by  chapter  six  him- 
dred  and  fifty-five  of  the  laws  of  nineteen  hundred  and  four, 
shall  continue  to  be  known  as  the  New  York  state  college  of 
agriculture  at  Cornell  university.     The  object  of  said  college  of 
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agriculture  shall  be  to  improve  the  agricultural  methods  of  the 
state;  to  develop  the  agricultural  resources  of  the  state  in  the 
production  of  crops  of  all  kinds,  in  the  rearing  and  breeding 
of  live-stock,  in  the  manufacture  of  dairy  and  other  products,  in 
determining  better  methods  of  handling  and  marketing  such 
products,  and  in  other  ways;  and  to  increase  intelligence  and 
elevate  the  standards  of  living  in  the  rural  districts.  For  the 
attainment  of  these  objects  the  college  is  authorized  to  give  in- 
struction in  the  sciences,  arts  and  practices  relating  thereto,  in 
such  courses  and  in  such  manner  as  shall  best  serve  the  interests 
of  the  state;  to  conduct  extension  work  in  disseminating  agri- 
cultural knowledge  throughout  the  state  by  means  of  experiments 
and  demonstrations  on  farms  and  gardens,  investigations  of  the 
economic  and  social  status  of  agriculture,  lectures,  publication  of 
bulletins  and  reports,  and  in  such  other  ways  as  may  be  deemed 
advisable  in  the  furtherance  of  the  aforesaid  objects;  to  make 
researches  in  the  physical,  chemical,  biological  and  other  prob- 
lems of  agriculture,  the  application  of  such  investigations  to  the 
agriculture  of  New  York,  and  the  publication  of  the  results 
thereof.  All  buildings,  furniture,  apparatus  and  other  property 
heretofore  or  hereafter  erected  or  furnished  by  the  state  for  such 
college  of  agriculture  shall  be  and  remain  die  property  of  the 
state.  The  Cornell  university  shall  have  the  custody  and  control 
of  said  property,  and  shall,  with  whatever  state  moneys  may  be 
received  for  the  purpose,  administer  the  said  college  of  agricul- 
ture, with  authority  to  appoint  investigators,  teachers  and  other 
oflBcers  and  employees,  to  lay  out  lines  of  investigation,  to  pre- 
scribe the  requirements  for  admission  and  the  course  of  study 
and  with  such  other  power  and  authority  as  may  be  necessary 
and  proper  for  the  due  administration  of  such  college  of  agri- 
culture. Said  university  shall  receive  no  income,  profit  or  com- 
pensation therefor,  but  all  moneys  received  from  state  appro- 
priations for  the  said  college  of  agriculture  or  derived  from  other 
sources  in  the  course  of  the  administration  thereof,  shall  be 
credited  by  said  university  to  a  separate  fund,  and  shall  be  used 
exclusively  for  said  New  York  state  college  of  agriculture.  Such 
moneys  as  may  be  appropriated  to  be  paid  to  the  Cornell  uni- 
versity by  the  state  in  any  year,  to  be  expended  by  said  university 
in  the  administration  of  said  college  of  agriculture,  shall  be 
payable  to  the  treasurer  of  Cornell  university  in  three  equal 
payments  to  be  made  on  the  first  day  of  October,  the  first  day  of 
January,  and  the  first  day  of  April  in  such  year,  and  within 
sixty  days  after  the  expiration  of  the  period  for  which  each 
instalment  is  received  the  said  university  shall  furnish  the  oomp- 
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troUer  vouchers  approved  by  the  commissioner  of  agriculture  for 
the  expenditures  of  such  instalment.  The  said  university  shall 
expend  such  moneys  and  use  such  property  of  the  state  in 
administering  said  college  of  agriculture  as  above  provided,  and 
shall  report  to  the  commissioner  of  agriculture  in  each  year  on 
or  before  the  first  day  of  December,  a  detailed  statement  of  such 
expenditures  and  of  the  general  operations  of  the  said  college  of 
agriculture  for  the  year  ending  the  thirtieth  day  of  September 
then  next  preceding.  Fees  and  charges  in  said  college  of  agri- 
culture shall  be  fixed  by  Cornell  university,  and  the  moneys 
received  from  these  sources  and  from  the  sales  of  products  shall 
be  credited  to  a  separate  fimd  and  shall  be  used  for  the  current 
expenses  of  the  said  college  of  agriculture. 

Formerly  L.  1906,  ch.  218,  §  1. 

ARTICLE  45 

State    Scbool   of   Agrricultiire    at    St.    La^w- 

rence  University 

Section  1140.  Corporate  name. 

1141.  Objects  and  purposes  of  school. 

1142.  Supervision  and  control  of  school. 

§  1140.  Corporate  name.  The  school  of  agriculture  es- 
tablished by  chapter  six  hundred  and  eighty-two  of  the  laws  of 
nineteen  hundred  and  six  shall  continue  to  be  known  as  the  New 
York  state  school  of  agriculture  of  Saint  Lawrence  university. 

New. 

§  1141.  Objects  and  purposes  of  school.  Such  school 
shall  have  for  its  objects  and  purposes: 

1.  The  elementary  and  practical  instruction  of  pupils  attend- 
ing such  school  in  agriculture  and  allied  subjects. 

2.  The  giving  of  instruction  by  means  of  schools,  lectures  and 
other  university  extension  methods  for  the  promotion  of  agri- 
cultural knowledge. 

3.  The  conducting  of  investigations  and  experiments  for  the 
purpose  of  ascertaining  the  best  method  of  fertilization  of  fields, 
gardens  and  plantations  and  the  best  modes  of  tillage  and  farm 
management  and  improvement  of  live-stock. 

4.  The  printing  of  leaflets  and  the  dissemination  of  agricul- 
tural knowledge  by  means  of  lectures  and  otherwise;  the  print- 
ing and  free  distribution  of  the  results  of  such  investigations  and 
experiments,   and  the  publication  of  bulletins  containing   such 
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information  as  may  be  deemed  desirable  and  profitable  in  pro- 
moting the  agricultural  interests  of  the  state,  such  work  to  be 
conducted  so  far  as  practicable  in  harmony  with  the  college  of 
agriculture  at  Cornell  university. 

Formerly  L.  1906,  ch.  682,  §  3,  as  am'd  by  L.  1908,  ch.  202,  §  1. 

§  1142.  Supervision   and   control   of    soliool.      The 

board  of  tnistees  of  Saint  Lawrence  university  shall  have  the 
general  care,  supervision  and  control  of  such  school,  and  of  all 
its  affairs,  and  to  carry  out  its  objects  and  purposes  shall : 

1.  Employ  and  at  pleasure  remove  teachers,  experts,  chemists 
and  all  necessary  clerks  and  assistants. 

2.  Adopt  rules  not  inconsistent  with  law  controlling  the  affairs 
of  such  school. 

3.  Prescribe  the  course  of  instruction  and  the  methods  of  in- 
vestigation and  experiments  to  be  followed  in  such  school,  and 
the  degrees  to  be  conferred  on  graduation  therefrom. 

Formerly  L.  1906,  ch.  682,  |  4. 

ARTICLE  46 

State  Scbool  of  Agridciilture  at  Alfred 

University 

Section  1160.  Corporate  name. 

1161.  Objects  and  purposes  of  school. 

1162.  Supervision  and  maintenance  of  school. 

§  1160*  Corporate  nanie*  The  school  of  agriculture  es- 
tablished by  chapter  two  hundred  of  the  laws  of  nineteen  hundred 
and  eight  shall  continue  to  be  known  as  The  New  York  state 
school  of  agriculture  at  Alfred  university. 

New. 

§  1161.  Objects  and  purposes  of  school.  The  objects 
of  the  New  York  state  school  of  agriculture  at  Alfred  university 
shall  be  to  give  elementary  and  practical  instruction  in  agriculture 
and  kindred  subjects;  to  conduct,  for  the  improvement  of  such 
instruction,  investigations  and  experiments  in  agricultural  meth- 
ods and  resources  in  western  New  York,  and  in  means  and 
methods  for  the  care  and  improvement  of  live  stock;  to  stimulate 
agricultural  pursuits,  and  to  increase  knowledge  by  which  such 
industry  may  be  successfully  carried  on;  such  work  shall  be  co- 
ordinated so  far  as  practicable  with  that  at  the  New  York  state 
college  of  agriculture  at  Cornell  university;  and  furnish  both  a 
practical  training  for  the  pursuit  of  agriculture,  and  comple- 
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mental  training,  preliminary  to  advanced  courses  in  said  state 
college  of  agriculture  at  Cornell  university. 

Formerly  L.  1908,  ch.  200,  §  3  part. 

§  1162.  Supervision   and   niaintenanee   of  school* 

Alfred  university  shall  have  the  custody  and  control  of  the  prop- 
erty of  said  New  York  state  school  of  agriculture,  and  shaU, 
with  whatever  moneys  may  be  received  for  the  purpose,  admin- 
ister the  said  school  of  agriculture,  with  authority  to  appoint 
teachers,  investigators,  and  other  officers  and  employees,  to  pre- 
scribe the  requirements  for  admission,  and  the  courses  of  study 
to  be  pursued,  and  with  such  other  power  and  authority  as  wifl 
secure  necessary  and  adequate  administration  of  such  school. 
And  in  order  to  secure  unity  and  harmony  in  education  in  agri- 
culture in  the  state  of  New  York,  the  state  commissioner  of 
agriculture,  the  director  of  the  New  York  state  college  of  agri- 
culture at  Cornell  university,  and  a  person  to  be  annually  elected 
or  appointed  by  the  state  grange,  shall  be  ex  officio  members  of 
the  board  of  managers  to  be  appointed  annually  by  the  trustees 
of  Alfred  university,  to  have  immediate  management  of  the  said 
state  school  of  agriculture.  Alfred  university  shall  receive  no 
income,  profit  or  compensation  therefor,  but  all  moneys  received 
from  appropriations  for  the  said  school  of  agriculture  shall  be 
credited  by  said  university  to  a  separate  fund,  and  shall  be  used 
exclusively  for  said  New  York  state  school  of  agriculture.  Such 
moneys  as  may  be  appropriated  by  the  state  to  Alfred  university, 
for  said  state  sctool  of  agriculture,  shall  be  payable  to  the  treas- 
urer of  Alfred  university  upon  vouchers  furnished  to  the  comp- 
troller. The  said  university  shall  expend  such  moneys  and  use 
such  property  of  the  state  in  administering  said  school  of  agri- 
culture as  above  provided,  and  shall  report  to  the  commissioner 
of  agriculture  annually,  on  or  before  the  first  day  of  December, 
a  detailed  statement  of  such  expenditures  and  of  the  general  opera- 
tions of  the  said  school  of  agriculture  for  the  year  ending  the 
thirtieth  day  of  September  then  next  preceding;  and  a  copy  of 
such  report  shall  be  transmitted  to  the  legislature.  Students  bona 
fide  residents  of  the  state  of  New  York  for  one  year  preceding 
the  date  of  tteir  admission  shall  be  entitled  to  free  tuition.  Other 
fees  and  charges  if  any  in  the  said  school  of  agriculture,  and  any 
moneys  received  from  tuitions  paid  by  students  not  residents  of 
the  state  of  New  York,  and  from  the  sales  of  products  shall  be 
reported  and  forwarded  monthly  to  the  state  treasurer  as  required 
by  the  state  finance  law,  and  may  be  reappropriated  toward  the 
maintenance  of  said  school  of  agriculture. 

Formerly  L.  1908,  ch.  200,  §  3  part 
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ARTICLE  47 

State  School  of  Agi^culture  at  MorrlsTille 

Section  1180.  Corporate  name. 

1181.  Objects  and  purposes  of  school. 

1182.  Management  and  control  of  school. 

1183.  Powers  and  duties  of  board  of  trustees. 

§  1180.  Corporate  name.     The  school  of  agriculture  es- 
tablished by  chapter  two  hundred  one  of  the  laws  of  nineteen 
hundred  and  eight  shall  continue  to  be  known  as  the  New  York 
state  school  of  agriculture  at  Morrisville. 
New. 

§  1181.  Objeots  and  purposes  of  scliooL  Such  school 
shall  have  for  its  objects  and  purposes: 

1.  The  elementary  and  practical  instruction  of  pupils  attending 
such  school  in  agriculture  and  all  allied  subjects,  including  domes- 
tic science. 

2.  The  giving  of  instruction  in  agriculture  and  agricultural 
science  preparatory  to  the  more  advanced  courses  in  the  state 
college  of  agriculture  at  Cornell  to  which  end  the  work  shall  be 
conformed  as  far  as  practicable  with  that  of  the  last  named  in- 
stitution and  also  the  giving  of  elementary  and  practical  instruc- 
tion for  the  carrying  on  of  agricultural  pursuits  to  such  as  do 
not  desire  the  more  advanced  course. 

3.  The  conducting  of  investigations  and  experiments  in  central 
New  York  for  the  purpose  of  ascertaining  the  best  methods  of 
fertilizing  fields,  gardens  and  plantations  and  the  best  modes  of 
tillage  and  farm  management  and  the  care  and  improvement  of 
live  stock. 

Formerly  L.  1908,  ch.  201,  §  2. 

§  1182.  Management  and  oontrol  of  scliool.     The 

care,  management  and  control  of  said  school,  property  and  prem- 
ises shall  be  exercised  by  a  board  of  seven  trustees.  The  state 
commissioner  of  agriculture  and  the  director  of  the  New  York 
state  agricultural  school  at  Cornell  University,  shall,  ex  oflScio, 
be  members  of  the  board  of  trustees.  The  other  five  trustees  shall 
be  appointed  by  the  governor  by  and  with  the  consent  of  the 
senate.  At  least  two  of  such  trustees  shall  be  residents  of  the 
county  of  Madison.  One  of  such  trustees  shall  be  a  person  recom- 
mended by  the  state  grange,  if  such  recommendation  be  made. 
Two  of  such  appointed  trustees  shall  be  appointed  for  a  term  of 
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two  years  each  and  three  for  a  term  of  four  years  each.  Upon 
the  expiration  of  the  terms  of  office  of  such  appointed  trustees 
their  successors  shall  be  appointed  for  a  term  of  four  years  each. 
Such  trustees  shall  serve  for  the  terms  for  which  they  are  respec- 
tively appointed  and  until  their  successors  have  been  appointed 
and  qualified.  In  case  of  any  vacancy  in  the  office  of  any  trustee 
his  successor  shall  be  appointed  for  the  unexpired  term  for  which 
he  was  appointed.  Such  trustees  shall  serve  without  com- 
pensation. 

Formerly  L.  1908,  ch.  201,  §  3. 

§  1183.  Powers  and  duties  of  board  of  trustees. 

The  board  of  trustees  so  appointed  by  the  governor  shall  have  the 
general  care,  supervision  and  control  of  such  school  and  all  its 
affairs  and  to  carry  out  its  objects  and  purposes: 

1.  Employ  and  remove  teachers,  experts,  chemists  and  all  neces- 
sary clerks  and  assistants. 

2.  Adopt  rules  not  inconsistent  with  the  law  controlling  the 
affairs  of  such  school. 

3.  Prescribe  the  course  of  instruction  and  the  methods  of  in- 
vestigation and  experiments  to  be  followed  in  such  school. 

The  board  of  trustees  shall  report  to  the  commissioner  of 
agriculture  annually,  on  or  before  the  first  day  of  December,  a 
detailed  statement  of  such  expenditures  and  of  the  general  opera- 
tions of  the  said  school  of  agriculture  for  the  year  ending  the 
thirtieth  day  of  September  then  next  preceding,  and  a  copy  of 
such  report  shall  be  transmitted  to  the  legislature.  Students  bona 
fide  residents  of  the  state  of  New  York  for  one  year  preceding  the 
date  of  their  admission  shall  be  entitled  to  free  tuition.  Other 
fees  and  charges,  if  any,  in  the  said  school  of  agriculture,  and  any 
moneys  received  from  tuition  paid  by  students  not  residents  of  the 
state  of  New  York,  and  from  the  sale  of  products,  shall  be  re- 
ported and  forwarded  monthly  to  the  state  treasurer  as  required 
by  the  state  finance  law,  and  may  be  reappropriated  toward  the 
maintenance  of  said  school  of  agriculture. 

Formerly  L.  1908,  ch.  201,  §§  4,  7. 

ARTICLE  48 

LaTTS  Repealed;  Saving:  Clause;  When  to 

Take  Efleot 

Section  2000.  LavTS  repealed. 

2001.  Saving  clause. 

2002.  When  to  take  effect. 
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Art.  48     LawTB  Repealed;  Saving  Clause;  When  to  Take  Effect.     §§  2000-2002 

§  2000.  liaws  repealed.     Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 
New. 

§  2001.  Saving  clause*  Nothing  herein  contained  shall 
be  construed  to  impair  or  in  any  manner,  affect  or  change  any 
special  law  touching  the  schools  or  school  system  of  any  city 
or  incorporated  village  unless  the  same  is  so  stated. 

Formerly  L.  1894,  ch.  650,  tit.  15,  §  49  part. 

§  2002.  When  to  take  effect.  This  chapter  shall  take 
effect  immediately. 

Schedule  of  Laws  Repealed. 

Revised  Statutes. . . .  Part  1,  chapter    9,  title  8 All 

Revised  Statutes. . . .  Part  1,  chapter  15,  title  1  All 

Revised  Statutes. . . .  Part  1,  chapter  15,  title  2  All 

Revised  Statutes. . . .  Part  1,  chapter  15,  title  3  All 

Revised  Statutes.  . . .  Part  1,  chapter  15,  title  4  All 

Revised  Statutes. . . .  Part  1,  chapter  15,  title  5  All 

Laws  of  Chapter  Section 

1784 61 All  (7th  Sess.) 

1784 15 *  All  (8th  Sess.) 

1787 82 All 

1791 45 All 

1795 75 All 

1796 49 All 

1797 34 All 

1798 48 All 

1801 189 3 

1801 195 28 

1802 30 All 

1807 135 All 

1808 218 All 

1809 156 4 

1810 85 10 

1811 246 53,  64 

1812 131 All 

1812 242 All 

1813 52 All 

1813 100 All 

R.  L.  1813...       69 AU 
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1  2000 

Laws  Repealed.                  Art.  48 

Laws  of 

Chapter 

Section 

IL  li.  1813.  •  • 

82 

....  17 

xOX%« ••••••• 

27.... 

All 

1814 

192 

....  AU 

1815 

207 

. . . .  AU 

1815 

252 

....  AU 

1816 

202...; 

....  All 

1817 

89..-.. 

. . . .  All 

1818 

276 

. . . .  AU 

1819 

161 

. . . .  AU 

1819 

164 

....  AU 

1819 

239.... 

. . . .  AU 

1820 

224 

. . . .  AU 

1821 

48 

. . . .  AU 

1821 

61 

. . . .  AU 

1821 

73 

. . . .  AU 

1821 

240 

2 

1822 

234. . . . 

. . . .  AU 

1822 

256 

. . . .  All 

1823 

189 

....  AU 

1823 

193 

. . . .  All 

1823 

269 

. . . .  27 

1824 

131 

. . . .  AU 

1824 

239 

22 

1824 

276.... 

9 

1825 

1G6 

1-3,  6 

1825 

203 

. . . .  AU 

1826 

30. . . , 

. . . .  All 

1827 

97 

. . . .  2-4 

1827 

293 

. . . .  All 

1828 

21 

. . . .  1,  11  227,  267,  282,  411,  418, 
442,  500,  624   (2d  meet.) 

1829 

287 

2-9 

1829 

376 

....  5 

1830 

170 

. . . .  All 

1830 

219 

. . . .  All 

1830.. 

240 

16,  pt.  affecting  E.  S.,  Pt.  1, 

Ch.  15,  Tit  2,  Art  1,  §  8 

1830 

284 

2 

1830 

320 

. . . .  5-7 

1831 

Ax  a  •  .  • 

. . . .  All 

1831 

142 

. . . .  All 

1831 

206 

....  AU 
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Laws  of  Chapter  Section 

1832 223 AU 

1832 299 All 

1832 317 All 

1833 19 All 

1S33 109 All 

1834 140 All 

1834 241 All 

1835 34 All 

1835 80 All 

1835 123 All 

1835 138 1 

1835 308 All 

1836 142 All 

1836 226 1-3 

1836... 228... 2-4 

1836 399 4 

1836 611 3 

1837 200 All 

1837 241 All 

1837 298 All 

1838 244 All 

1839 177 All 

1839 200 All 

1839 226 All 

1839 315 1,  2 

1839 830 All 

1840 174 2 

1840 366 AU 

1840 381 All 

1841 163 All 

1841 260 All 

1842 142 All 

1842 150 4 

1842 273 All 

1843 85 All 

1843 133 All 

1844 234 All 

1844 254 All 

1844 255 All 

1844 261 All 

1844 311 All 

1844 320 60,  pt.  repealing  L.  1842,  CL 

150 


821 
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1 
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1  2000 

Laws  Repealed.                  Art.  48        | 

Laws  of 

Chapter 

Section                       j 

1845 

14 

....  2 

1845 

. .    o5 • .  •  . 

. . . .  All 

1845 

. .  179 

....  All 

1846 

45 

....  All 

1846 

06 

. . . .  All 

1846 

. .  132 

....  All 

1846 

. .  186 

....  AU 

1846 

. .  323 

....  All 

1847 

50 

. . . .  All 

1847 

. .  172 

....  AU 

1847 

. .  190 

....  All 

1847 

. .  208 

3 

1847 

. .  211 

....  All 

1847 

. .  212 

....  All 

1847: 

. .  273 

....  All 

1847 

358. . . . 

. . . .  AU 

1847 

. .  361 

....  AU 

1847 

. •   ooo •  .  .  • 

....  AU 

1847 

. .  443 

....  AU 

1847 

. .  480.... 

....  AU 

1847 

. .  485 

....  AU 

1848 

. .  262 

....  2-4 

1848 

. .  318 

....  AU 

1849 

. .  140. . . . 

....  AU 

1849 

. .  175 

....  All 

1849 

. .  266 

....  All 

1849 

. .  300 

....  AH 

1849 

. .  382 

1-12,  14-16 

1849 

. •   uoo .... 

....  AU 

1849 

. .  404 

. . . .  AU 

1850 

7.... 

....  All 

1850 

51 

1 

1850 

•  •     ou .... 

. . . .  AU 

1850 

. .   184 

. . . .  All 

1850 

. .  261.... 

....  AU 

1850 

. .  360 

. . . .  AU 

1850 

. .  378 

. . . .  AU 

1851 

. .  151 

. . . .  AU 

1851 

. .  425 

. . . .  AU 

1851 

. .  449 

. . . .  All 

1851 

. .  500 

....  AU 

1851 

•  •     D  7^ •  •  •  • 

....  AU 
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Laws  Bepealed. 

{  2000 

Laws  of 

Chapter 

Section 

1852 

97.... 

. . . .     All 

1852 

. .     333.... 

. . . .     2-4 

1852 

. .     366 

. . . .     All 

1853 

78.... 

. . . .     All 

1853 

. .     115.... 

, . . .     All 

1853 

. .     184.... 

. . . .     All 

1853 

. .     185 

. . . .     All 

1853 

. .     402.... 

. . . .     All 

1853 

. .     433 

. . . .     All 

1853 

. .     491 

. . . .     All 

1854 

80.... 

. . . .     All 

1854 

97.... 

. . . .     All 

1854 

. .     167.... 

. . . .     All 

* 

1854 

. .     228.... 

. . . .     All 

1854 

..     272.... 

. ...     1-3 

1855 

18 

. . . .     All 

1855 

. .       60.... 

. . . .     All 

1855 

91 

. . . .     All 

1855 

. .     178.... 

. . . .     All 

1855 

. .     410. . . . 

. . . .     All 

1855 

. .     471 

. . . .     1-3 

1855 

. .     539 

1,  pt.  relating  to 

indigent  blind 

1856 

51 

. . . .     All 

1856 

..       71.... 

. . . .     All 

1856 

. .     168 

. . . .     All 

1856 

. .     179. . . . 

. . . .     All 

1856 

. .     180. . . . 

. . . .     All 

1856 

. .     186.... 

. . . .     All 

1857 

61 

. . . .     3,  4 

1857 

. .     527.... 

. . . .     All 

1858 

. .     151 

. . . .     All 

1858 

. .      290 

. . . .     All 

1859 

. .     230.... 

. . . ,     All 

1859 

. .     278.... 
. .     395 

. . . .     All 
. ...     All 

1859 

1859 

. .     426.... 

. . . .     All 

1860 

. .     314 

....     All 

1860 

. .     402 

. . . .     All 

1860 

. .     456 

. . . ,     All 

1862 

. .     351 

. . . .     All 

1862 

. .     384 

. . . .     AU 

826 
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1  2000 

I^ws  Bepealed.                                         Art.  48 

Laws  of 
1862 

Chapter 
. .     450.... 

Section 
. . . .     All 

1863 

. .     325 

. . . .     All 

1863 

. .     378.... 

. . . .     AH 

1863 

. .     401 

. . . .     All 

1863 

. .     418 

. . . .     All 

1863 

. .     463 

. . . .     All 

1864 

. .     386 

. . . .     All 

1864 

. .     655 

. . . .     All 

1864 

. .     666 

. . . .     All 

1864 

. .     583 

....     AU 

1865 

. .     446 

....     All 

1865 

..      586 

....     AU 

1865 

. .     687. . . . 

....     All 

1866 

. .     647 

. . . .     All 

1865 

..     722.... 

....     AU 

1866...... 

..       78.... 

. . . .     AU 

1866 

. .     466.... 

. . . .     All 

1866 

. .     620 

. . . .     All 

1866 

. .     708 

. . . .     All 

1866 

. .     800 

. . . .     AH 

1866 

. .     882 

. . . .     All 

1867 

84 

. . . .     AU 

1867 

. .     406 

. . . .     All 

1867 

. .     583 

....     AU 

1867 

. .     726.... 

. . . .     All 

1867 

. .     744 

. . . .     All 

1867 

..     763.... 

. . . .     AU 

1867 

. .     819.... 

. . . .     AU 

1869 

18 

. . . .     All 

1870 

60.... 

. . . .     All 

1870 

. .      166.... 

. . . .     All 

1870 

. .      180 

. . . .     AU 

1870 

1870. . 

. .     492 

. .     657.... 

2,     commencing     "  The     local 

boards"  and  ending  "the 
respective  schools'' 

. . . .     AU 

1870 

. .     566 

. . . .     All 

1871 

..     166.... 

....     AU 

1871 

. .     329 

....     AU 

1871 

. .     859 

....     AU 

1871 

. .     648. . . . 

....     All 
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Art.  48  Laws  Repealed.                                            S  2000 

Laws  of  Chapter  Section 

1871 711 All 

1871 746 AU 

1871 747 All 

1872 392 All 

1872 616 All 

1872 654 All 

1872 670 All 

1873 463 All 

1873 642 4r-ll 

1874 46 All 

1874 253 All 

1874 421 All 

1874 614 AU 

1876 17(5... All 

1875 213 All 

1875 322 All 

1876 372 All 

1875 567 All 

1876 50 All 

1876 132 All 

1876 318 All 

1876 372 All 

1876 374 All 

1877 33  All 

1877 94 All 

1877 161 All 

1877 163 All 

1877 219 All 

1877 413 All 

1877 426 1-6 

1878. 173 All 

1878 174 All 

1878 248 All 

1879 134 All 

1879 264 All 

1879 289 All 

1879 396 All 

1879 405 All 

1880 9 All 

1880 27 All 

1880 210 All 
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i  2000  .  Laws  Repealed.                 Art.  48 

Laws  of  Chapter  Section 

1880 348 AU 

1880 356 AU 

1880 400 3 

1880 455 All 

1880 514 AU 

1880 627 AU 

1880 549 1,  80  far  aa  amendatory  of  L. 

1879,  CL  273 

1881 120 AU 

1881 223 AU 

1881 281 AU 

1881 377 AU 

1881 492 AU 

1881 528 AU 

1881 632 AU 

1881 675 AU 

1882 51 AU 

1882 115 AU 

1882 116 AU 

1882 147 AU 

1882 318 AU 

1882 319 AU 

1882 333 AU 

1882 381 AU 

1SS3 75 AU 

1S83 172 AU 

1883 250 AU 

1S83 270 AU 

1883 275 AU 

1883 294 AU 

1883 328 AH 

1883 355 2-4 

1883 413 AU 

18S3 414 AU 

1883 423 AU 

1SS4 30 AU 

1884 49 AU 

18S4 89 AU 

1884 179 AU 

1884 248 AU 

1884 413 AU 

1884 427 AU 


^ 
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Art.  48 

Laws  Repented.                                            1  2000 

Laws  of 

Chapter 

Section 

1885 

58 

. . . .     All 

1885 

. .     146 

1 

1885 

. .     340 

. . . .     1-11 

18S5 

. .     533 

. . . .     AH 

18S6 

..      121 

. . . ,     All 

1&S6 

. .      199 

, . . .     All 

1886 

. .     292 

. . . .     AU 

1886 

. .     413 

. . . .     1,  beginning  "  and  it  shall  be 
the  duty  of  "  and  ending  "  of 
the  state  " 

1886 

. .     428 

. . . .     All 

1886 

.  .     493 

. . . .     All 

1886 

. .      591 

. ...     All 

1886 

595. . . . 

. . . .     All 

1886 

. .      614 

. . . .     All 

1886 

..      615 

. ...     All 

1886 

. .      655 

. . . .     All 

1887 

. .        14.... 

. . . .     All 

1887 

. .      291 

. . . .     All 

1887 

318. . . . 

. . . .     All 

1887 

.  .      333 

. . . .     All 

1887 

. .      334 

. . , .     All 

1887 

. .     335 

. . . .     All 

1887 

, .     538 

. . . .     All 

1887 

. .     540 

. . . .     All 

1887 

. .     592 ... . 

. . . .     All 

1887 

. .      602 

. . . .     All 

1887 

. .     652 

. . . .     All 

1887 

. .      672.... 

....     All 

1887 

675. . . . 

. . . .     All 

1887. 

. .     709 

. . . .     All 

1888 

27.... 

. . . .     All 

1888 

. .      196 

. . . .     All 

1888 

. .      209 

. . . .     All 

1888 

. .     331 

. . . .     All 

1888 

. .     334 

. . . .     All 

1888 

. .      337 

. . . .     All 

1888 

. .     444 

. . . .     All 

1S88 

. .     533 

. . . .     All 

1889 

25. . . . 

. . . .     All 

1889 

. .       77.... 

....     1 

830 
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{  2000 

Laws  Repealed. 

Art.  48               ( 

Laws  of 

Chapter 

Section 

1889 

90 

....     AU 

1889 

..     137.... 

....     All 

1889 

•  •         j.u\j  •  •  •  • 

....     All 

1889 

..     142 

....     All 

1889 

. ,     245.... 

....     All 

1 

1889 

. .     328 

....     All 

1 

1889 

. .     333. . . . 

....     All 

i 

1889 

. .     517.... 

....     All 

1889 

. .     629 

....     All 

1890 

•  .               i  «J  .   .  •  • 

....     All 

1890 

. .       74.... 

....     All 

1890 

..     170.... 

....     All 

1890 

. .     175.... 

....     All 

1890 

. .     197.... 

....     All 

1890 

. .     352 

....     All 

1890 

..     431.... 

....     All 

1890 

. .     469 

....     All 

1890 

. .     524 

. . . .     All 

1890 

. .     526 

. . . .     All 

1890 

. .     534 

. ...     All 

1890 

. .     548 

. . . .     All 

1891 

. .     303 

. . . .     Al' 

1891 

. .     320 

. . . .     All 

• 

1891 

. .     377.... 

. . . .     All 

1892 

36. . . . 

. . . .     Al! 

1892 

. .     152.... 

. . . .     All 

■ 

1892 

. .     214 

. . . .     Ail 

1892 

. .      280 

....All 

1892 

. .     352 

....All 

1892 

. .         olo .... 

....     All 

1892 

..      o/o.... 

....     All 

18i>3 

•  •         6 . .  • . 

....     All 

1893 

58. . . . 

. . . .     All 

1893 

63 ... . 

....     All 

1893 

. .     484 

....     All 

1893 

485. . . . 

....     All 

1893 

488. . . . 

....     All 

1893 

. .      500 

....     All 

1893 

636. . . . 

....     All 

1893 

. .     706 

....     All 

1894 

..     127.... 

....     All 
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Laws  of  Chapter  Section 

1894 229 All 

1894 443 All  :'. 

1894 488 All 

1894 666 All 

1894 671 All 

1895 87 All 

1895 222 All  *•• 

1896 223 All 

1895 231 All  ;  • 

1895 232 All 

1895 ,.  273 All 

1895 274 All 

1895 337 All 

1895 341 2  :•. 

1895 362 1,  2 

1895 546 All 

1895 550 All 

1895 553 10 

1895 563 All 

1895 677 All 

1896 630 :  All 

1895 767 All 

1895 768 All 

1895 769 All 

1895 853 All 

1895 859 All,  except  pt.  amending  L. 

1892,  Ch.  378,  §  19,  last  two 

sentences 

1895 988 All 

1895 1031 All 

1895 1041 All 

1896 71 All 

1896 156 All 

1896 165 All 

1896 177 All 

1896 196 All 

1896 238 All 

1896 264 All 

1896 434 All 

1896 467 All 

1S96 493 All 


•"• 


«§2  CONSOLIDATED  LAWS 

-g.2000  Laws  Repealed.  Art.  48 


-Laws  of 

Chapter 

Section 

1896 

575 

. .     All 

Am 

586 

. .     All 

1896 

606 

. .     All 

1896 

646 

. .     All 

::i896 

901 

..     All 

■1-S97 

97 

. .     All 

-1-857 

185 

. .     All 

•1-8S7 

195 

. .     AH 

-1897 

224 

. .     All 

.1897 

293. 

. .     All 

•1897 

294 

. .     All 

--1897 

466 

..     All 

■T897 

482 

..     All 

"  ^L  C^v  ••••••••• 

495 

. .     All 

1897 

512 

. .     All 

1897 

689 

..     All 

1898 

122 

. .     All 

1898 

223 

. .     All 

1898 

481 

. .     All 

1898 

649 

. .     All 

1899 

440 

. .     All 

1899 

489 

..     All 

1899 

540 

. .     All 

1900 

22 

..     All 

1900 

258 

..     All 

1900 

301 

. .     All 

1900 

481 

..     AU 

1900 

490 

..     3 

1900 

492 

. .     All 

1901 

85 

..     1 

1901 

201 

. .     All 

1901 

343 

..     All 

1901 

480 

. .     All 

1901 

492 

. .     All 

1901 

498 

. .     All 

1901 

592 

. .     All 

1901.. 

644 

. .     1,  part  beginning  "All  persons  " 
and   ending  "  proper   regula- 
tions " 

1902 

16...... 

. .     All 

1902 

32 

..     All 
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Law8  B*pe»le4. 

••- 

Laws  of 

Chapter      Section. 

19U2 

185 AU 

■^  ».  • 

1902 

,   316 AU 

1902 

325 AU 

1902 

393 AU 

o 

1903 

62 All 

-  - .  . 

1903 

,  112 All 

1903 

,   125 AU 

'        « 

1903 

175 AU 

J 

1903 

223 AU 

^  V  w  V  J 

1903 

,  233 AU 

■  '  . 

1903 

.  265 All 

1903 

,  289 AU 

■J 

1903 

,  459 All 

1903 

.  463 AU 

1903 

,  489 All 

1903 

,  576 AU 

1904 

37 AU 

1904 

40 AU 

1904 

.  166 All 

1904 

.  254 AU 

1904 

.  281 AU 

1904 , 

.  305 AU 

1904 

322 AU 

1904 

,  390 AU 

1904 

.  424 AU 

1904 

.  427 AU 

1904 

.  677 AU 

1905 

.   97 AU 

1905 

.  119 AU 

1905 

.  154 AU 

1905 

.  161 AU 

1905 

.  252 AU 

1905 

.  258 All 

1905 

.  280 AU 

1905 

.  311 AU 

1905 

.  562 AH 

1905 

.   563 AU 

1906 

1 AU 

1906 

.   58 AU 

1906 

.   64 All 

1906 

.  150 AU 

1906 

.  200 All 
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834.  CONSOLIDATED  LAWS 


^ 


w  « 


■M^ 


{•|DeO  Laws  Bepealed.  Art.  48 


iiinfB  of  Chapter  Section 

iJStfe 218 AU 

1«0« 682 3,4 

1606 698 All 

190.7 103 All 

ifOH 184 All 

i#t 186 All 

19PT 496 4 

1907 586 All 

i'^T 606 All 

1907 608 All 

IjiJT 609 All 

loos 79 All 

1908 200 8 

1908 201 2-4,7 

1908 202 All 

1908 249 All 

1908 263 1-6;  6,  first  BOitence;  7 

1908 804 All 

1908 366 All 

1908 476 All 

1908 482 All 

1908 499 All 

1909 1* All 


•  Repealed  by  L.  1009,  ch.  2i0,  i  108. 
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